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DEUTERONOMY, CHAPTER 1
And I charged your Judges at that time, Saying, 
Hear the causes between your brethren, 
and judge righteously between every man and his brother, 
and the stranger that is with him.
Ye shall not respect persons in judgement; 
but ye shall hear the small as well as the great; 
ye shall not be afraid of the face of man; 
for the judgement is God’s: and the cause that is too hard for you, 
bring it unto me, and I will hear it.
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SELECTED CANONS FROM THE CODE OF JUDICIAL CONDUCT

100.5 A Judge or Candidate for Elective Judicial Office Shall Refrain From Inappropriate
Political Activity

(A) Incumbent Judges and Others Running for Public Election to Judicial Office

    (v) purchase two tickets to, and attend, politically sponsored dinners and other functions
even where the cost of the ticket to such dinner or other function exceeds the proportionate cost
of the dinner or function.
    (3) A non-judge who is a candidate for public election to judicial office may also be a member
of a political organization and continue to pay ordinary assessments and ordinary contributions
to such organization.
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Summer is finally here and
plans are well underway
for the 106th New York

State Magistrates Conference.
The conference is being held
in Niagara Falls, New York
from September 27th through
September 30th in conjunction
with the New York State
Magistrates Court Clerks
Association.

You can be assured that this year’s conference will be 
exceptional. Aside from the live training for the 
Core A & B subjects, there are a number of outstanding
electives from which to choose.  The conference schedule
is included in this edition of The Magistrate along with
registration and reservation forms. 

There are approximately 29 electives offered on Monday
and Tuesday of the conference. This will allow everyone
an opportunity to select a subject of interest. The
Conference Committee and the Judicial Training and
Education Committee have excelled in the seminar 
choices to be presented this year.

My travels have taken me to a number of counties to meet
with the judges, clerks and their guests. I have had the
opportunity to speak in Dutchess, Chemung/Schuyler,
Cayuga, Genesee, Chautauqua and Greene Counties.  The
issues raised around the state are similar among the 
various associations. One of the common issues is increasing
attendance at the monthly meetings.    

At the Chemung/Schuyler County dinner meeting
Certificates of Appreciation were presented to four very
deserving judges, the Honorable Nicholas J. Dugo,
Honorable Laverne Phelps, Honorable William F. Discoll
and Honorable Robert N. Hauptman.

On April 27th, Judges Bauman, Graber, Sperber, Executive
Director Tanja Sirago and I met with Honorable Michael
Coccoma.  We discussed issues pertaining to traffic diversion
programs, centralized DWI’s, defense counsel at 
arraignments, mandatory clerk training, the Justice Court
Manual, the NYSMA Legislative agenda, and training
sites.  We appreciate his genuine interest and support.

The Legislative Committee has scheduled meetings with
legislators in Albany to review and request support for
our legislative agenda. These are very important issues
and can be found on the NYSMA web site: http://nysma.net
Please review our agenda and contact your legislative 
representatives to ask for their support.

The New York State Association of Magistrates Court
Clerks and the NYSMA have created joint committees
studying the feasibility of mandatory training for court
clerks.  This is in the early planning stages. Both groups
have dedicated individuals researching and developing the 
requirements. The recommendations will be presented to
Judge Coccoma.

Once again this year, the Southern Tier West Government
Conference judicial training component was a success.  It
was held on May 6, 2015 at Houghton College. Second
Vice President of NYSMA, the Hon. Sherry Davenport,
and Past President Hon. Allan Pohl are to be commended
for putting the program together.    

In this edition of The Magistrate, NYSMA is announcing
a new Scholarship Program for those judges who have not
attended an annual conference.  The program sponsors a
judge who is otherwise unable to attend the Annual
Conference due to the lack of municipal funding.
Information and applications are in this edition of 
The Magistrate.  

Two very important people are retiring this summer:  the
Honorable Maryrita Dobiel and Honorable Kevin McGraw.
These two individuals have been a mainstay at the Resource
Center and Committee on Judicial Ethics.  Mary Rita also
served as Director for all UCS. Thanks to their guidance,
training and leadership town and village courts have 
continued to succeed. They have always been available
with advice and direction. Their retirement certainly 
has been earned, and the justice courts will miss their
many contributions.  

The Honorable Michael Petucci, 3rd Vice President, has
rebuilt the NYSMA web site.  If you have not had an
opportunity to look at it, please do. He has made changes
and additions that have enhanced the site.  

Share a safe and enjoyable summer with your family and
friends.  I look forward to seeing everyone at the conference.

PRESIDENT’S MESSAGE 

Hon. 
Dennis G. Quinn
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Highlights of the March 7, 2015 Executive
Committee Meeting held at the Woodcliff
Hotel in Fairport are presented for your

information.

President Dennis G. Quinn welcomed all members
and special guest, Honorable Robert Connors,
President Monroe County Magistrate’s Association.
to the meeting site. He noted his numerous County
Magistrates Association visits. Discussion was held
on many of the committee reports. Hon. Edward G.
Van Der Water researched the costs of providing
refreshments for the Potsdam training in the afternoon
session for the judges and clerks. He moved to do so
and a motion was approved to share the expenses
with the clerks. The Executive Director was approved

to attend and market NYSMA for both the Potsdam
training and the 2016 Association of Towns Conference.

A committee was formed to research the creation of
a sponsorship / scholarship program for judges who
have never attended the annual conference. 

Hon. Gary A. Graber moved to purchase a one-year
subscription to a software program allowing for
shared electronic meetings, eliminating the need for
the expense of travel in some cases.

The next Executive Committee meeting will be held
at the High Peaks Resort on June 6, 2015.

Executive Committee Highlights

Article XIV: Amendments to Bylaws

Section 1. These Bylaws may be amended by a majority
vote of all the members present at an Annual Meeting,
provided notice of the amendment shall have been 
published in the Association’s publication mailed to the
members at least thirty (30) days prior to such Annual
Meeting. The proposed amendment may be amended at
the Annual Meeting provided such proposed amendment
shall have been submitted to the Executive Committee
prior to its first meeting at the Annual Meeting. 

The following proposed amendment to Article XVI of 
the Bylaws by adding Section (c) was submitted by 
Hon. Edward Van Der Water on behalf of the Bylaws
Committee to the Executive Committee with a recom-
mendation to approve it for forwarding to the general
membership for a vote at the Annual meeting.
Additionally, the Hon. Donald Magill submitted a proposal
to add Section (d) to the same article. Both were approved
by the Executive Committee at the June 6, 2015 meeting
and will be voted on at our Annual Meeting in Niagara
Falls on September 28, 2015.

ARTICLE XVI: EXPULSION FROM 
MEMBERSHIP

Section 1. Mandatory Expulsion: A member of this
Association shall no longer be eligible for membership
and shall be expelled from membership automatically in
the event of any of the following occurrences:

(a) When such member has been removed from office.

(b) Where such member has been convicted of a felony.

(c) Where such member has resigned his or her office 
as Town Justice, Village Justice or Acting Village
Justice pursuant to a stipulation of resignation
 entered into with the New York State Commission on
Judicial Conduct.

(d) Where such member has had a sanction imposed by
the New York State Commission of Judicial Conduct
and that decision contained a stipulation that the 
justice will neither seek nor accept judicial office in
the future.

Proposed text to be added is underlined
There is no text that is to be deleted as a result of this
amendment

Amendment to Bylaws
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              Suggested Activity                        Price/     Walking     Driving                                    Comments                                                    Website
                                                                     Person   Distance    Distance
                               
                   Maid of the Mist                                   $17            Yes               Yes                    20 Minute boat ride right up to the American                        ww.maidofthemist.com
                                                                                                                                                and Horseshoe Falls; operates 9AM - 8PM daily

                    Cave of the Winds                                 $14            Yes               Yes         Explore at your own pace the Bridal Veil Falls by climbing      www.niagarafallsstatepark.com
                                                                                                                                            the deck all the way up to the Hurricane deck level!

                      Old Falls Street                                    n/a             Yes               n/a                          Offers bike rentals, food concessions                                www.fallsstreet.com 

       Niagara Falls USA Discovery Pass                    $38            Yes               Yes              Pass includes Maid of the Mist, Cave of the Winds,            www.niagarafallsstatepark.com
                                                                                                                                          Niagara Adventure Theater. Aquarium of Niagara and 
                                                                                                                                          Niagara Gorge Discovery Center and unlimited ride on 
                                                                                                                                          the Niagara Scenic Trolley to get to/from each location

                     Old Fort Niagara                                  $12             No                Yes             Oldest active Fort in the nation; has an active Coast                   www.fortniagara.org
                                                                                                                                              Guard station on premises; live demonstration and
                                                                                                                                                                     guided tour available

     Old Fall Street Thursday Movie Night                FREE          Yes               n/a             Outdoor movie open to the public on Old Falls Street                   www.fallsstreet.com
   (featured from June 16 - Aug 27, 2015)                                                                     (some seating available); food concessions and beverages                              

                   Whirlpool Jet Boats                                $61             No                Yes             45 min. trip on Class 5 rapids on the Niagara Gorge                  www.whirlpooljet.com

                  Niagara Power Vista                             FREE           No                Yes                     Tour of the facility and interactive activities                                www.npa.gov

                   Niagara Wine Trail                              Varies           No               Yes                       Group tours and transportation available                         www.niagarawinetrail.org

               Seneca Niagara Casino                             n/a             Yes               Yes                   Located directly across the street; open 24/7                     www.senecacasinos.com

        Fashion Outlets of Niagara Falls                      n/a              No                Yes            Over 200 of the finest stores at outlet prices; one exit         www.fashionoutletsniagara.com
                                                                                                                                         away; has comp. trolley service from the Sheraton Hotel
                                                                                                                                            (please note): it does not make stops along the way
                                                                                                                                                     and can take longer than driving yourself

              Niagara Culinary Institute                           TBD            Yes               n/a            Offers classes and tours for groups; also has gourmet                   www.nfculinary.org
                                                                                                                                                 restaurant with a private room; deli, patisserie, 
                                                                                                                                            Barnes & Noble and Wine Room; will forward further
                                                                                                                                          info as soon as I receive it; waiting to hear from contact

      Niagara Falls Guided Walking Tour                 Varies          Yes                No                Joel Dombrowski conducts custom walking tours;           Email: Joeldombrowski@gmail.com
                                                                                                                                                                          Contact info: Phone: (716) 222-2432

       Seneca Hickory Stick Golf Course                  Varies           No                Yes                    Individual and Tournament pricing available                   www.senecahickorystick.com

Giacomo Hotel (Bar/Private room on 14th floor)     Varies          Yes               n/a             Has a public bar on the first floor with a fireplace and                 www.thegiacomo.com
                                                                                                                                          seating area as well as a private room on the 14th floor 
                                                                                                                                                          that they rent out and we can cater

             Top of the Falls Restaurant                        Varies          Yes               Yes               Located on Goat Island in the Niagara Falls State            www.niagarafallsstatepark.com
                                                                                                                                                 Park near Cave of the Winds, this second floor
                                                                                                                                            restaurant offers American/Casual cuisine and has a
                                                                                                                                                  private outdoor deck and private dining room.
                                                                                                                                                         The view of the Falls is breathtaking!

                      Hard Rock Cafe                                Varies          Yes               Yes                  Located two short blocks by the Park entrance               www.hardrock.com/niagarafalls

2015 Nigara Falls Activities Suggestions
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      Some ethical issues that judges
will face cannot be determined
merely by their being smart, 
attentive, intuitive, fair, kind, and
sensible. Nor should they rely on
their past, non-judicial experience.  

      Judges with the best of 
intentions cannot simply rely on
their common sense to avoid conduct
that is regarded as improper. It may
not be wrong in many walks of life
to pick up a phone or search the
Internet to gather information, but
it is if you are a judge seeking 
information about a pending matter.
In business, it may be smart to be
“briefed” by someone who has
information. But it is usually wrong
if you are a judge.  

      Abiding by any code of conduct
requires knowing the standards in
that code because some are not
inherently obvious. What is proper
in one state might be improper in
New York, and vice versa. Some 
conduct is wrong because the 
standards say it is wrong.

An Example:
Misunderstanding
The Objectives of
Arraignment

      Over the course of several years,
a judge apparently held only a single
trial while disposing of thousands of
cases. He did not appoint counsel in
cases in which appointed counsel
was a right held by many defendants
who appeared before him. In several
cases, it was established that at
arraignment the judge would engage
the defendants in chatty conversations
that would elicit admissions.  For
example, a defendant had been
charged with larceny of a carton of
cigarettes. Instead of explaining her
rights, the judge asked where the
cigarettes were. She responded that
they were in her truck. And at the
judge’s request, she brought them
into the courtroom. In the judge’s
view, her admission constituted her
guilt so a plea was unnecessary.

      In many other settings, that
might be an excellent question and a
productive way to ascertain whether
the defendant at least had stolen
property. Consider that question by
a police officer, or an insurance
investigator, or in an office setting.
The judge apparently had a knack
for eliciting admissions. He acted as
though he had to ascertain at
arraignment whether the defendant
was guilty, and he had the best 
format to do that. 

      He was also asked what he
would do if someone was too poor
to retain counsel. He replied that he
would notify the person who would
assign counsel: the District Attorney.
Fortunately, that issue did not arise
often in his courtroom. 

      This illustration is not provided
to demean the competence of one
judge or a small number of judges.
We have come a long way in the past
30 years, and over that time, the
judges who would do those things
have left the bench.  It is mentioned
here because in that former judge’s
world and in his experience, he did
what he was paid to do: he determined
whether the defendant was guilty or
not guilty. He applied his common
sense, and in the process he skipped
a lot of the prescribed procedures
that he thought were unnecessary.

When “Common Sense” And Good Intentions
Do Not Replace Knowing The Ethics Rules

Continued on Page 6

Gerald Stern
*

*
Gerald Stern is the former
Administrator of the State
Commission on Judicial Conduct 
and a former faculty member of the
Town and Village Justices Education
Program. He he can be reached at
gstern42@mac.com for comments 
or questions.

Introduction

       A few years ago, a prominent judge said to a group of judges in an ethics education course that they could avoid the
long arm of the Commission on Judicial Conduct if they used “common sense” and had high moral scruples.  Common
sense is derived from life’s experiences and does not require knowledge gained from books, prior court decisions or written
rules. Certainly, a dose of common sense would have gone a long way in avoiding misconduct in removal cases because the
judges in those cases should have known that their conduct was egregious. But those cases represent about 7% of all
Commission sanctions in the past 40 years (if we consider all sanctions including private cautions).
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An Example of When
a Judge Should Not
Be Helpful

      Some time ago, a New York City
judge received a telephone call at
the end of the working day from a
New York Times reporter. The
judge was presiding over a civil trial,
and the reporter did not show up in
court that day. The reporter asked
the judge what had happened in
court that day. The judge might
have thought that there would be no
harm in updating the reporter. After
all, if the reporter had been in court,
he would have seen and heard the
witnesses testify. 

      Imagine getting such a call,
especially from the prestigious 
New York Times. Besides the obvious
benefit to the judge when a judge
helps the reporter, it might minimize
inaccurate reporting, and the news
article would not tarnish the judiciary.

      To understand how the judge
got into trouble with the Commission
on Judicial Conduct, we might place
ourselves in the judge’s position. He
was asked simply, “What happened
today?” by a Times reporter. He has
a split second to answer.  He could
have said, “Buy the transcripts and
find out.” He might have said,  “Ask
someone else.”  Or he could have
said to himself, “Is this conversation 
covered by the standards?”  Instead,
he politely answered the question,
and the next day “the interview”
was reported in the Times. Good
intentions certainly. Perhaps it was
based on common sense. Is there
anything wrong with what the
judge did?  Plenty.

      To the Times reporter, the
judge’s recollection of the events of
the day had greater importance than

what a transcript would have
revealed. The summary of testimony
came from the judge’s mouth. When
we summarize events to a friend, we
give our view of what happened and
it is natural to select the important
events in our judgment.  That’s the
nature of a summary. Maybe the
lawyers in the case would have 
provided different summaries, based
on their own opinions and views. 

      We do not know what went
through the judge’s mind, but we do
know how his words were reported.
He not only commented on a 
pending case, which is barred by the
rules, but, according to the article,
the judge expressed skepticism of
the “generalities” offered by the
defendant’s attorneys, and he said
in the article that he would demand
more specifics. The article did not
indicate that he had told the attorneys
that in court, so the public was reading
it before the next court session.
Perhaps these are reasons why the
rule was enacted prohibiting judges
from making public comments
about pending cases.  

      In fact, the rule says a judge may
not comment publicly about a case
that is pending in any court in the
country. Are judges aware that they
may make no comment about a pending
case anywhere? Common sense
might result in the wrong conclusion.
     
Other Instances of
Misconduct Without
Bad Intentions

      A well-intentioned judge mediated
a dispute between neighbors and
concluded that a musician practicing
with his band late at night was 
disturbing the neighborhood. No
claim had been filed in court, but
that did not stop the judge from

sending a letter to the musician on
court stationery to stop the rehearsals,
with copies to the co-judge, police,
and town board.      

      The Commission censured the
judge for abusing his authority.
Good intentions do not top the strict
limitations on the judge’s exercise 
of power. There was not even a 
case before him. The Commission’s
determination in that case said: 

It is the proper role of a
judge to preside in court
proceedings, not to act as 
a mediator, investigator,
prosecutor or ombudsman.

      There have been instances
when judges have issued rulings
based on powers that they lacked.  A
judge heard a claim by a homeowner
of shoddy work by a contractor who
had received full payment. The
judge ordered the defendant to 
complete the work and to report to
the court updates on the progress 
of the job. Not a bad result, but
unfortunately the judge should have
granted a money judgment.  He had
no lawful authority to compel the
contractor to complete the work or
report progress to the court.

      A judge sat on his grand-
nephew’s traffic case, which would
result in a fine no matter who
presided. He fined the defendant,
and other relatives (including relatives
of the judge’s spouse) who appeared
before him received similar treatment.
He believed that if he was as tough
on them as any other judge would
be, there was no reason not to preside.
Was that common sense? Maybe.
Was it common judicial sense? No,
because a specific rule, based on the
appearance of impropriety, prohibited
his presiding over those cases.  
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      A similar rationale applied to a
case in which a political leader
asked a judge in a restaurant to
grant an adjournment in a 
landlord-tenant case. The judge
later testified that he would have
granted it anyway. Thus, in court he
granted it on the merits, not because
a political leader asked him to grant
it at a private meeting.  The judge’s
rationale did not persuade the
Commission or the Court of Appeals,
and the judge was disciplined. 

      In a more recent case, a judge
learned that his clerk’s daughter
was a prosecution witness, which
means that he knew he had to 
determine her credibility. He was
convinced that he could be fair and
do what was right. So, he ignored
the potential conflict and did not
even make disclosure to the defense.
The issue was not whether he failed
to use common sense; it was
whether the judge had failed to 
follow traditional ethics standards.

      Other common sense rulings
mixed with good intentions, but 
a departure from the law, are the 
following.

•  Setting bail for the purpose 
of detaining potentially
dangerous defendants. In some
jurisdictions (including in fed-
eral proceedings) it is a lawful
use of bail, but it is improper
when done by a judge of the
New York State unified court
system.  Judges in New York
must abide by New York law.

•  A judge sets “no bail” on 
homeless defendants charged
with minor offenses and later
explains that he was trying to
give food and a warm place to
stay (jail) to those who needed

such services in the bitter cold
of winter in upstate New York.
The Commission did not 
praise him for a good deed. It
disciplined him. 

•  A judge tells a jury that he 
disagreed with the jury’s verdict
of acquittal. The rules explicitly
state that a judge can only
thank the jury for their service,
not express agreement or 
disagreement with the verdict.
He should have read the rules.

•  A judge writes to a sentencing
court with relevant information
about the defendant with the
sole intention to bring to the
court’s attention relevant 
background. Regardless of his
intentions, the judge has acted
improperly.

•  A judge served in the elected
position as a member of a board
of education; another judge
served as a peace officer in
another county.  Judges cannot
serve in those capacities. Common
sense is inapplicable.

•  A judge who runs for elective
judicial office may attend 
political gatherings only during
a window period of his or her
campaign, but may not purchase
more than two tickets to
attend. That comes from a rule,
not common sense. And the
window period is spelled out in
the rule.  It is not a matter of
common sense. Reading and
understanding the rule is the only
way to know what it requires.

•  Meeting privately with each
side in a dispute might be an
effective way to narrow the
issues and ascertain what the

case is about.  To determine
whether it is wrong, a judge
should consult the rules, not
apply common sense. (The
rules permit judges who have
consent of all parties to meet
privately with the parties to
settle a case.)

      In many instances, judges have
engaged in civic and charitable
activity with the best of intentions,
but, in some instances, the conduct
was improper because the rules
made it improper.   

      May a judge belong to a country
club that does not admit women as
members?  The rules say no. In fact,
it is no defense if the judge remains
a member and tries to get the club to
change its policy. He should read the
rule or seek an opinion from the
Advisory Committee on Judicial
Ethics, and not try to use common
sense in determining what to do.

      May a judge testify as a 
character witness in a public trial
before another judge? Common
sense is no help. The rule, as 
interpreted, says that a judge who is
subpoenaed to testify may do so.

      Finally, the Court of Appeals
has stated that a judge who wrote to
other judges about two defendants
“as one might make known 
background circumstances to a 
sentencing judge” (description by
the Court of Appeals) engaged in
misconduct even though the judge
believed “it was the right thing to
do.”  Matter of Dixon, 47 NY2d
523, 525 (1979).  Ignorance of the
law is no excuse in sending an
improper ex parte communication.

Continued on Page 8



Summer 2015 - The Magistrate

8 Stern Article Cont…

Conclusion

      It is not an easy task for anyone
to master the standards of judicial
ethics. It takes practice. Judges do
not have to “master” all the rules
and the numerous interpretations of
them.  But they should have a set of
the Rules Governing Judicial
Conduct handy and refer to them 
on occasion.  

      Judges who do hear from the
Commission should try to understand
the allegations, consider their
response carefully, and if possible,
seek professional assistance.

      Despite a judge’s good intentions,
or even in the absence of bad 
intentions, a judge may still face 
discipline for certain conduct that
would not be a problem for those
who are not judges.  

      Town and Village Justices can
get help and advice from the 
Resource Center and from the
Advisory Committee on Judicial
Ethics. It is common sense to take
advantage of those resources.

      If all judges understood the 
special role of a judge and why it is
special, fewer judges would face 
the stress of responding to allegations
of judicial misconduct.  

Prior to Conference:
* Be sure to attend the breakfasts, luncheons, and dinners;
an efficient way to network, since you have to eat anyway.

* Bring a minimum of fifty (50) business cards. Be ready
to distribute them to people who ask or who want to
trade. You never want to have to scribble your name on
a scrap at paper for your next collaborator or mentor.
Add those people to your Outlook or notes file when
you return. Also, business cards are used for raffles.

* What should I wear/pack? In general, the dress code for
conference events is business casual. Some evening
events, like the Opening Reception and Installation
Banquet are more formal. Pack sensible shoes and plan
to dress in layers; conference centers often range from
drafty to stuffy, so be ready to change dress accordingly. 

* Be sure to pack your electronics chargers

Arrival at Conference: 
* Arrive with plenty of time on the first day to pick up
your Conference Program and badge. You should also
orient yourself to the building and study the hotel 
floor plans in the program. You can usually expect a line
at registration—even for those who paid for the 
conference in advance.

* If you’re unfamiliar with Niagara Falls, visit the customer
service or concierge desk in the registration area.

* Plan ahead: The conference can seem overwhelmingly
busy. If you’re wondering how to navigate the many
educational sessions, consider focusing on a few topics
that interest you instead of trying to hear everything.
Look through the Program Book or the schedule of
events to determine which sessions you are interested
in based on the topic, speaker, and format. The conference
has an agenda, take advantage of it to plan ahead. 

* You must be present at the annual meeting on Monday,
September 28th to be reimbursed for one nights lodging,
mileage, and meal expenses! Keep track of your
badge. Your conference badge allows you admission to
all sessions and the annual meeting. Do not lose it!

* Ask lots of questions. Learning is a contact sport. If 
you don’t make your experiences engaging for yourself,
you are guaranteed to be bored.

* Get some exercise every day. A 15 minute walk can be
refreshing. Your mind functions better if your body has
been active.

* Relax, enjoy and learn.

2015 NYSMA Conference Tips for Attendees
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Judicial Robes
Gavels

Manufacturers of
Clerical Apparel • School Uniforms • Pulpit Choir •Judicial Robes 

& Graduation Caps & Gowns
*In Stock For Immediate Delivery *Tailored for Men & Women*

Call, Write or Fax: Craft Robe Company
247 West 37th Street, New York, NY 10018

800#:(800) 95-CRAFT PHONE:(212) 764-6122 FAX:(212) 997-7318
Marvin@duffyandquinn.com    www.churchrobesstore.com

Group Sales Department
CONVENTION FARE DISCOUNT

INFORMATION FOR PASSENGER
You may present this information to the Amtrak ticket agent or your travel agent to assist them in providing
you with this discount.

Fare Code Number: X72W-928
Valid for Travel: September 24, 2015 — October 3, 2015

Amtrak Agents please refer to: (G/TAR/TA9/P28) - Arrow

NYS Magistrates Association
Amtrak offers a 10% discount off the lowest available rail fare to Niagara Falls, NY between 
the above dates. Includes travel up to three days prior to the convention start date and three
days following the last day of the meeting. To book your reservation call Amtrak at 
1 (800) 872-7245 or contact your local travel agent. Please refer to Convention Fare Code
X72W-928 when making your reservation. A 10% discount has been approved. Conventions
cannot be booked via Internet. This offer is not valid on the Auto Train and Acela service. Offer
valid with Sleepers, Business Class or First Class seats with payment of the full applicable 
accommodation charges. Fare is valid on Amtrak Regional for all departures seven days a
week, except for holiday blackouts.

If you have any questions or need any further assistance, please feel free to contact us at 1-800-USA-1GRP

(1-800-872-1477) Monday through Friday, 6:00 am – 4:30 pm Pacific Time.

We look forward to having your group travel with Amtrak.
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Memorandum of Support
FILLABLE LETTER THAT YOU CAN USE 

TO WRITE TO YOUR LEGISLATOR AND GOVERNOR

Your Name      
Address
City, State, Zip

Date

Senator and Assembly
Address
City, State, Zip      

RE:  Support the amendment of ABC 65c to allow for default judgements for failure to appear S3600
/ A7039 and A420 / S0868 which authorizes courts to suspend a driver’s license where the holder fails
to appear, pay a fine, complete an alcohol awareness program or complete community service.

Dear Assembly Member / Senator:

I am a magistrate in your district and I am requesting your support and or sponsorship in a legislative
effort for these bills to provide New York State Courts with powers regarding underage drinking 
(ABC 65c). Ideally, the courts would prefer to have more of a significant remedy then just the default
judgement for those who fail to appear, educating them as a preventive measure is our true goal.

Currently there is no recourse for a court that has a defendant who fails to appear or comply with a
condition of sentence on this violation. Our courts have become heavily burdened with 
unanswered and open ABC 65c cases with nowhere to turn. The lack of confidence in the courts in
our communities has risen since it has become widely known that the courts have no authority to
enforce these types of violations. 

I ask you for your support and/or sponsorship on this legislation and your help in getting our youth
the education and treatment needed in order to contribute to the collective goal of reducing underage
alcohol consumption.

Sincerely,
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Bills A7039 and S3600 authorizes courts to render default judgements in cases of failure to answer 
for unlawful possession of an alcoholic beverage with the intent to consume by persons under the age of
twenty-one years.

Although these bills are not exactly what we are asking for, we feel it is a first step in assisting the youth in
our communities and gives us the ability to close unanswered violations. For years now we have been push-
ing to have legislation passed to authorize the courts to suspend driving privileges for failure to answer or
comply with court orders regarding underage drinking violations. Bill S0868, which offers the suspension
of the driver’s license, passed in the Senate on May 5, 2015 and was delivered to the Assembly. The Assembly
version of the bill, A4210, is currently in Codes.

Please take the time to write your Senator and Assemblymember and encourage them to support these pieces
of legislation.

We urge you to use the letter on the opposite page as a means of notifying your District Assembly and Senate
members, remembering to fill in the appropriate fields with the date, your name and address, name and
address of the legislator, your name and in closing your signature. You can also visit our website at
www.nysma.net and look for the fillable version and links to the NYS Assembly and Senate site to find your
legislators’ contact information. Whether you choose to e-mail, fax or regular mail this letter you are doing
your part in helping NYSMA push for change.

Tanja Sirago
Executive Director
New York State Magistrates Association
163 Delaware Avenue
Delmar, New York 12054

PLEASE SUPPORT THE AMENDMENT ABC 65c
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Williamson Law Book
Company
790 Canning Parkway
Victor, New York 14564

Phone: 585.924.3400 Email: WLBCo@aol.com

Fax: 585.924.4153 Website: WLBonline.com

Custom printers for New York State Courts
Suppliers of:

Criminal / Civil Case File Folders
Available In:
Letter / Legal
Five Colors

Standard or Custom

Custom Receipt for Fine
Custom Laser Receipts

Legal Forms
Marriage Ceremonies
Parking Tickets

Supplying NYS Courts for over 140 years 21 Everett Road Extension21 Everett Road Extension

Answers to 
Quiz of the Month

1) a
2) b
3) a
4) a
5) a
6) b
7) a
8) a

9) a 

10) b 

Bonus: a [the names have been disguised to protect
the misguided]

from page 38
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Annual Conference
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The Conference & Event Center Niagara Falls and your host hotel,
the Sheraton at the Falls, are conveniently located in downtown Niagara Falls and walking distance
to Niagara Falls State Park, the oldest state park in the country.

Explore breathtaking views of this
world wonder from the iconic Maid
of the Mist boat tour and the Cave 
of the Winds. Experience beautiful 
vantage points located in the park.

Also within walking distance is the
Niagara Falls Culinary Institute, a

state of the art facility including a fine dining restaurant, deli, and patisserie. The facility offers 
guided tours, cooking demonstrations and hands-on cooking classes.

The Seneca Niagara Resort & Casino is a short walk away and features 4,000 slots, over 100 table
games, 9 dining locations, a spa and salon, weekly entertainment, and STIR, Niagara’s newest
lounge featuring a 40’ x 20’ HD TV screen.

Hickory Stick Golf Course, located in picturesque Lewiston, NY 
boasts an 18-home championship–level public golf course designed 
by Robert Trent Jones, Jr.

Only a short distance away, The Fashion Outlets of Niagara Falls USA
holds over 200 of  the top designer name outlets, including 20 new
designer stores, making it one of the largest outlet malls in the country.

Niagara USA is just 25 Minutes 
from the Buffalo Niagara 
International Airport, with JetBlue 
and Southwest service

Please remember that a valid 
passport is required to enter Canada
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You Must Receive Prior Approval To Attend
Section 77-b of the General Municipal Law authorizes the governing board of any municipality, by majority vote,
to authorize any of its members, any officer or employee, or any other person who has been elected pursuant 
to law to a public office for which the term has not commenced, to attend a conference as defined in Section 
77-b(c). The authorization must be by resolution adopted prior to such attendance (General Municipal Law
§77-b[2]). The governing board, however may delegate its power to authorize attendance to any executive 
officer or administrative board.

Even Your Registration Fee Can Be Reimbursed
Subdivision 3 of section 77-b provides that all actual and necessary registration fees, all actual and necessary
expenses of travel, meals and lodging and all necessary tuition fees incurred in connection with attendance at a
conference shall be a charge against the municipality and the amount thereof shall be audited, allowed and paid
in the same manner as are other claims against the municipality.

New York State Picks Up a Portion of the Tab
The Office of Court Administration will reimburse each Justice who attends the Annual Meeting on Monday
afternoon for mileage, up to $83.00 for one day’s lodging and up to $51.00 for certain applicable meals. These
costs would lower the reimbursement required from your municipality. (Subject to change)

Need A Cash Advance?
In addition to the authorization in subdivision 3 to reimburse for expenses previously incurred, subdivision 6 of
section 77-b expressly authorizes a municipality to provide for cash advances to persons duly authorized to
attend a conference for estimated expenditures for registration fees, travel, meals, lodging and tuition fees. If an
advance is provided, the officer or employee must submit an itemized voucher showing actual expenditures after
attendance. Also moneys advanced in excess of actual expenditures must be refunded to the municipality. If an
officer or employee fails to return such excess advance at the time of submitting the voucher or upon demand
after audit of the voucher, the municipality shall deduct the amount of the unreturned excess advance from the
salary or other money owed the officer or employee. Any itemized actual and necessary expenses in excess of the
cash advance may be paid after audit.

Municipality Won’t Pay? You Can Usually Deduct the Expense on Your Taxes
In most cases, expenses incurred in connection with attendance at this conference are qualifying work-related
expenses. Depending on your individual circumstances, conference related expenses can be deducted on
Schedule A if you itemize your deductions. We recommend that you discuss this with your tax preparer.

Does Your Town of Village Pay Your NYSMA Dues?
Pursuant to Op. St. Comp. 80-501, 10/29/80, with prior approval of your Town or Village Board, Association
dues may be a legitimate charge against a Town or Village.

Important
PLEASE BE SURE TO FILL OUT THE STATE EXEMPTION CERTIFICATE ON THE HOTEL REGISTRATION
FORM. (OTHERWISE YOU WILL BE BILLED FOR TAXES).

MAKE SURE YOUR MUNICIPAL PAYMENT VOUCHER IS ATTACHED TO THE HOTEL REGISTRATION
FORM. THIS WILL AVOID ANY PROBLEM AT CHECK OUT TIME.

Attendance At This Conference 
Is A Valid Town or Village Expense

Annual Conference
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NYSMA 2015 CONFERENCE REGISTRATION

Dear Member,
As in the past, all certified sitting Justices, who are members in good standing of
NYSMA and registered for the conference, attending the New York State Magistrates
Association Annual Meeting on Monday, September 28th at 4:30 pm will  be

reimbursed by the State through the Unified Court System for one (1) night of lodging
and mileage at the current State rate, unless living within 35 miles of the conference site.

The remaining expense is eligible for reimbursement by your town or village. (Necessary expenses, including
transportation, meals, room and registration fees incurred by fully authorized municipal officials 
and employees are properly reimbursable from municipal funds pursuant to §77-b of the General
Municipal Law).

Accredited Advanced Training Courses will be offered by the NYS Unified Court system on Tuesday and
Wednesday. September 29 & 30, 2015 with the minimum of 6 elective credits offered.

In order to expedite registration, we urge you to Pre-Register.

FEES: Pre-Registration: $50.00:                On-site Registration: $75.00

All members participating in any portion of the conference are required to pay the fee, which covers the
many detailed arrangements necessary for a successful conference. For your convenience, receipts will be available
at our registration desk.

Please note: Registration and Fees for the Conference and Hotel are separate.

MAGISTRATE REGISTRATION FORM

• If you are not pre-registered, the Hotel will not hold a room
The 106th Conference of the New York State Magistrates Association

Sheraton At The Falls – Niagara Falls, NY

Name: __________________________________________________________________ Town Justice of: _____________________________________________

Address: ________________________________________________________________ Village Justice of: ____________________________________________

Address: ________________________________________________________________

City/State/Zip: __________________________________________________________ E-mail (Please Print): _________________________________________

County: ________________________________________________________________ Current Co. President: ________________________________________

Guest’s Full Name if Attending: ____________________________________________ Court Clerk: Y______  N______

NAME TAG WILL BE PROVIDED

TRAINING CORE A: _______  CORE B ________ IS THIS YOUR FIRST CONFERENCE  Y_____ N_____

Fee: $50 must be received by 8/28/15 — Non-Refundable after 9/11/15

MAKE CHECKS PAYABLE TO: NYS Magistrates Association • 163 Delaware Avenue, Suite 108 • Delmar, NY 12054 

Annual Conference
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NYS MAGISTRATES ASSOCIATION ANNUAL CONFERENCE 
SUNDAY, SEPTEMBER 27, 2015

*CJE and CLE Credits are pending approval
Classroom locations are subject to change

1:00PM Executive Committee Meeting
The Conference Center – Cataract Room

2:00-5:00PM NYSMA Registration
Sheraton Hotel – Starbuck Foyer

3:00PM Nomination Committee Meeting
The Conference Center – Porter / DeVeaux Room

6:00PM Welcome Reception and Dinner
Sheraton Hotel – Crown Jewel Ballroom
Presentation of The Eugene W. Salisbury Magistrate of the Year Award

MONDAY, SEPTEMBER 28, 2015
All Training Programs are at The Conference Center

7:00-9:00AM Breakfast
Sheraton Hotel – Crown Jewel Ballroom

8:30 – 4:30PM NYSMA Registration
Sheraton Hotel – Starbuck Foyer

8:45-9:45AM General Assembly
CC – Cascade Ballroom II

9:45-10:00AM Break

10:00-3:00 Web DVS one on one by appointment       * CLE CJE pending approval
CC – Tubman Room
Presented by: Tina Richburg, Senior Management Analyst, Office of Court Administration

10:00-3:00 Ask the Tech – Computer Questions one on one by appointment, * CLE CJE pending approval
CC – Adams Room
Questions about the computer answered, walk in one on one computer training, Liberty Recorders,
Outlook, etc.
Presented by: Dawn Cota

10:00-11:00 First Timer Judges * CLE CJE pending approval
CC-Red Jacket
Presented by: Hon. David Kozyra, SMA Board Member Coordinator

Hon. Michael Petucci, SMA Board Member Coordinator 

10:00-11:00 Social Media * CLE CJE pending approval
CC-Cascades II 
Presented by: Professor Robert Haverly, Albany Law School 

Summer 2015 - The Magistrate
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MONDAY, SEPTEMBER 28, 2015
All Training Programs are at The Conference Center

Continued

10:00-12:00 The Courts Role in Commercial Drivers’ Licenses & Commercial MV Cases
* CLE CJE pending approval Joint Class

CC- Exhibit Hall 
Presented by:  Seldon Fritschner, Chief of the Commercial Driver’s License

Division, FMCSA
Hon. Gary A. Graber, SMA Board Member Coordinator

11:15-12:15 Arraignments with Counsel * CLE CJE pending approval
CC-Cascades II   
Presented by: William Leahy, Director of Office of Indigent Legal Services

11:15-12:15 Motions * CLE CJE pending approval
CC-Red Jacket Room
Presented by: Daniel M. Killelea, Esq.

11:15-12:15 Disqualifications * CLE CJE pending approval
CC-Schellkopf Room
Presented by: Gerald Stern, Esq.

12:15-1:15 Lunch
Events Center

1:15-2:15 Round Table Discussion * CLE CJE pending approval
CC-Schellkopf Room
Presented by: Hon. Sidney T. Farber, SMA Board Member Coordinator and panel members

1:15-3:30 DWI * CLE CJE pending approval
CC-Cascade Ballroom II
Presented by: Peter Gerstenzang, Esq. 

1:15-4:15 Judges without Clerks Joint Class * CLE CJE pending approval
CC- Red Jacket Room

2:15-2:30 Break

2:30-3:30 Sovereign Citizens * CLE CJE pending approval
CC-Schellkopf Room
Presented by: Daniel M. Killelea, Esq.

4:30PM Annual Business Meeting (Attendance Required for State Reimbursement)
CC- Cascades Ballroom I & II
BADGE REQUIRED FOR ENTRY 

7:00PM Dinner
Sheraton Hotel – Crown Jewel Ballroom
Presentation of the Amicus Award 

Summer 2015 - The Magistrate
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TUESDAY, SEPTEMBER 29, 2015
All Training Programs are at The Conference Center

7:00-9:00AM Breakfast
Sheraton Hotel – Crown Jewel Ballroom

8:30 – 2:30PM NYSMA Registration
Sheraton Hotel – Starbuck Foyer

8:45 – 9:45 Dealing with Difficult Town & Village Boards * CLE CJE pending approval
CC – Cascades II
Presented by: Hon. James Murphy, Onondaga Supreme Court Justice

8:45 – 9:45 Magna Carta * CLE CJE pending approval
CC – Schellkopf Room
Presented by: Hon. Robert Bogle, SMA Board Member Coordinator

8:45-12:00 Judges without Clerks * CLE CJE pending approval
CC – Red Jacket Room

9:00-5:00 Continuing Judicial Education
CORE B CC- Cascade Ballroom 1
Dealing with the Media 1.0 CLE/CJE
Bail Me Out! Revisiting Setting & Conditions of Bail 1.0 CLE/CJE
Vehicle and Traffic Law Update 1.0 CLE/CJE
Ethics II: Civility & Miscellaneous Issues in the Courtroom 1.0 * Ethics CLE/CJE
Web DVS Training Portal Update 1.0 CLE/CJE
Plea Dispositions: What Judges Need to Know 1.0 CLE/CJE

9:45-10:00 Break

10:00-3:00 Web DVS one on one by appointment * CLE CJE pending approval
CC – Tubman Room
Presented by: Tina Richburg, Senior Management Analyst, Office of Court Administration

10:00-3:00 Ask the Tech – Computer Questions one on one by appointment * CLE CJE pending approval
CC – Adams Room
Questions about the computer answered, walk in one on one computer training, Liberty Recorders,
Outlook, etc.
Presented by: Dawn Cota

10:00-11:00 Ethics Specific to Town and Village Courts * CLE CJE pending approval
CC – Cascades II
Presented by: Maryrita Dobiel, Esq.

10:00-11:00 DNA * CLE CJE pending approval
CC – Schellkopf Room
Presented by: Michael Nardolillo, DNA Databank Administrative Coordinator

11:15-12:15 How to Read Criminal History Reports * CLE CJE pending approval
CC – Cascades II
Presented by: William O’Connor, NYS Division of Criminal Justice Services

Summer 2015 - The Magistrate
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TUESDAY, SEPTEMBER 29, 2015
All Training Programs are at The Conference Center

Continued

11:15-12:15 Immigration & Customs Issues * CLE CJE pending approval
CC – Schellkopf Room

Presented by: Carla Hengerer, Esq., Chief Counsel, Buffalo Office, Dept. of
Homeland Security Immigration and Customs Enforcement

12:15-1:15 Lunch
Events Center

1:15-2:15 State Reports & Audits * CLE CJE pending approval
CC – Red Jacket Room
Presented by: Matthew Post, Auditor-in-charge of Local Court Audits, Unified Court System

Joan Casazza, Internal Control Liaison, Unified Court System

1:15-3:30 New York State Judicial Conduct Commission * CLE CJE pending approval
CC – Cascades Ballroom II
Presented by: Robert Tembeckjian, Administrator & Counsel, NYS Commission on Judicial Conduct

2:15-2:30 Break

2:30-4:30 Search Warrants * CLE CJE pending approval
CC – Red Jacket Room
Presented by: Hon. Sara Sheldon & Jeffrey Carpenter, Esq.

3:30-4:30 Court Security * CLE CJE pending approval
CC-Cascades II
Presented by: Sergeant John J. Pezzino

6:15-7:15 Gala Reception
Cascades Foyer, Convention Center

7:30 Joint Installation Banquet
Entertainment / Exhibit Center, Convention Center
Guest Speaker: Lieutenant Governor Kathy Hochul
Installation of Officers

WEDNESDAY, SEPTEMBER 30, 2015

7:00-9:00 Breakfast
Sheraton Hotel – Ruby Ballroom

9:00-5:00 Continuing Judicial Education
CORE A Sheraton Hotel Sapphire Room
Ethics I: Judicial Ethics Update 1.0 * Ethics CLE/CJE
Summary Proceedings: Stips, Settlements, Stays and the Unrepresented Litigant 1.0 CLE/CJE
What is New in the World of DWI? 1.0 CLE/CJE
Legal Updates 1.0 CLE/CJE
Mediate Don’t Litigate (ADR Best Practices) 1.0 CLE/CJE
Nuts and Bolts of Summary Contempt 1.0 CLE/CJE

12:30 Lunch
(Cash Basis in the Sheraton Hotel, Not Part of Package Rate)
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The following officers of the SMA will be elected at the Annual Conference

PRESIDENT ELECT • THREE VICE-PRESIDENTS • TREASURER • FOUR DIRECTORS

The SMA Nominating Committee seeks qualified members (sitting Town or Village Justices) for these
positions. Association members are asked to complete the form below, submit a current resume and indicate
why the judge(s) would be suitable candidate(s)for a leadership position in the SMA and return to:

Hon. Amel S. Jowdy, Jr. — Chairperson, Nominating Committee
NYS Magistrates Association — 163 Delaware Ave., Delmar, NY 12054

Deadline: August 18, 2015              Nominations will not be accepted after this date

NOMINEE INFORMATION

Name:________________________________________ Position of: __________________________________

Present Judicial Title: ______________________________________________________________________

Municipality: Town/Village of: ______________________________________________________________

Submitted by: (name of member): ____________________________________________________________

Address: __________________________________________________________________________________

Please attach candidate(s) resume(s)

What’s Expected of New Directors

Four Directors of the Association will be elected at the Annual Meeting. The term of a
Director is three years. Occasionally, a vacancy requires that an additional Director must also
be elected to complete a partial term. 

Each Director will be expected to attend all five Executive Committee meetings which are
held each year.  Two of these meetings are held during each Annual Conference. The first is
held in the afternoon on the Sunday on which the conference begins. The second conference
meeting (which, of course, is the first meeting for Directors newly-elected during the
Conference) is held in the morning of the Wednesday on which the Conference concludes.

Additionally, a Saturday Executive Committee meeting is held each December, March and
June at various locations throughout the State.  These locations are selected by the President.
Travel costs relating to the three Saturday meetings, including applicable lodging, will be 
reimbursed by the Association.

Each Director will be assigned to one or more of the Association’s committees by the
President and will be expected to participate as directed by the committee(s) chair(s). 

Annual Conference

Nominating Committee Seeks
Candidates
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Eugene W. Salisbury
Magistrate of the Year Award

To: All Sitting Justices

It is June and time to look ahead to the 2015 Annual Magistrates Conference, which is in Niagara Falls, NY.
One of the highlights of the annual gathering is the presentation of the Magistrate of the Year award. This
award, recognizes a judge for contribution to the judiciary, as well as his or her community.

We are certain that each of you has knowledge of an individual who deserves to be considered for the award.
Who among you has contributed to the improvement and overall effectiveness of the judiciary? Who has
shown that contributing to the betterment of the community is what justice is all about? Who has gained your
association’s respect because of outstanding contribution?

Please consider and nominate a person who deserves this recognition. Keep in mind that this award depends
on the participation of each of you.

When considering your nomination(s), please consider the guidelines below.

Hon. David Gideon & Hon. Donald Magill,  Co-Chairs of The 2015 Magistrate of the Year Committee

As a person:
…Do they display honesty, trustworthiness and behavior that
benefits a member of the judiciary?

…Do they command respect from others and show confidence
in their actions?

…Have they remained free of legal and ethical infractions and
troubles?

…Is this person considered to be a good solid citizen by the
members of his or her community?

As a judge:
…Have they remained free from even the appearance of
impropriety?

…Do they exhibit sound temperament, attentiveness, patience
and impartiality while on the bench?

…Have they been on the bench long enough to show that they
command the respect of their community electorate?

…Have they enhanced the integrity and knowledge of local
judicial community?

…Have they remained free of consideration of personal 
popularity or public notoriety?

…Do they command the respect of his or her peers as a judge?

…Has the Judge asserted sound and constructive leadership in
the Magistrates Association?

As a member of the judicial community:
…Have they actively participated in the local Magistrates
Association?

…Have they made a significant effort to enhance the integrity,
effectiveness and prestige of the Town and Village Courts? 

…Have they been involved in local or state level legislation
that leads to improving the judiciary?

…Has his or her contact with the public at large resulted in
constructive actions toward improving the Town and Village
Courts?

Applications should include a resume and other supporting
documentation and letters from the local judicial, legal,
and public officials who have knowledge of the nominee.
Supported self nominations are allowed.

Submit packages to:

New York State Magistrates Association
163 Delaware Avenue, Suite 108 • Delmar, NY 12054

Applications must be received by August 14, 2015

Annual Conference
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At the Annual Conference, members of the Magistrates Association will 
be recognized for 20 or more years of service as a magistrate. This is done in
increments of five years; 20, 25, 30 etc.

The Membership and Pins Committee have been recognizing Justices who have
20 or more years of service as a Justice. The problem is, that we don’t know 
who some of you are. We do NOT have good records on when some of our 
members became a Judge. (They joined before we started computerizing our
records.) If you have more than 20 years and you have not received a pin* 
recognizing that fact, send your name, the name of your municipality, your home
address and the date that you first became a sitting Justice. Send the information
to the Membership and Pins Committee, NYSMA, 163 Delaware Avenue, Delmar,
NY 12054.

*Previous Recipients are on record and need not re-apply.

Member Name:___________________________________ Town/Village: ________________________________________

Address:______________________________________________________________________________________________

First Presided/Year:__________ County:___________________________________________Years of Service:__________

Comments: ___________________________________________________________________________________________

_____________________________________________________________________________________________________

President of County Association:_________________________________________________________________________

Signature:_______________________________________________  Date:________________________________________

Please Note: Deadline for Application is August 14, 2015

Send To: New York State Magistrates Association
163 Delaware Avenue, Suite 108

Delmar, NY 12054

NYSMA Member Recognition
Are You a Sitting Judge 

With 20 Or More Years Of Service?
Annual Conference
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About My County Association

LOCAL JUDGES UPDATED ON 
DOMESTIC VIOLENCE ISSUES

Local Town and Village Justices
received an update in domestic violence
cases at the recent dinner of the
Dutchess County Magistrates Association
at Copperfield’s Restaurant in Millbrook,
New York. Whitney Bonura, Project
Coordinator of Universal Response to
Domestic Violence and Coordinator 
of Lethality Assessment Project for
Dutchess County spoke to the 
assembled jurists about the science 
of lethality assessment attempts to 
predict future dangerousness of  a
domestic violence defendant.

Dutchess County 

Shown in  the photograph, from left to right, are: 
Hon. Frank Christensen (Town of Milan) Magistrates Treasurer 
Hon. Robert Rahemba (Town of Fishkill Court) Magistrates President
Whitney Bonura, and 
Magistrates Vice-President Hon. Frank Weber Jr. (Town of Stanford)

Continued on Page 26

Shown in  the photograph, from left to right, are: 
Hon. David Sears (Town of Pleasant Valley) Magistrates Secretary 
Hon. Frank Christensen (Town of Milan) Magistrates Treasurer
Hon. Dennis Quinn, President of the New York State Magistrates Association
Hon. Frank Weber, Jr. (Town of Stanford) Magistrates Vice-President
and Hon. Robert Rahemba (Town of Fishkill Court) Magistrates President

STATE MAGISTRATES PRESIDENT 
VISITS LOCAL JUDGES

Local Town and Village Justices received an update in
statewide court concerns at the recent dinner of the
Dutchess County Magistrates Association at Copperfield’s
Restaurant in Millbrook, New York. Hon. Dennis Quinn,
President of the New York State Magistrates Association
spoke at the dinner about the current status of court 
administration at the town and village level.

SMA Board Member and Town and Village of Red Hook (Dutchess
County) Justice Jonah Triebwasser took the oath of office recently for 
his third term as Village Justice. Neighboring justices were present to 
congratulate Judge Triebwasser.

Shown in  the photograph, from left to right, are: 
Hon. Jeffrey C. Martin, Red Hook Town Justice and Acting Red Hook Village
Justice; Hon. Dr. Carrie O’Haire, SMA Board Member 
and Justice of the Town of Stuyvesant, Columbia County; Justice Triebwasser, and
Hon. Frank Christensen, Justice of the Town of Milan.
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Back Left to Right:
Frederick Boardway TJ-Bangor, Kenneth McLaughlin TJ-Harrietstown,
Terrance Durant TJ-Bombay, Charles Gardner TJ-Malone,
Curtis Smith TJ-Bombay, James Lalonde TJ-Duane, 
Michelle Brown Garcia TJ-Santa Clara, Emily Lawrence TJ-Brandon
Paula Dufrane, Clerk-Moira, Valerie Pelky TJ-Moira

Front Left to Right:
James Durant TJ-Moira, Robert Currier TJ-Dickenson,
Pete Fleury TJ-Westville, Hal Fraser TJ-Waerly, 
Marie Cook TJ-Chateaugay, Diane Wisnesky TJ-Constable, 
Brittany Gren, Clerk-Westville

Franklin County

FRANKLIN COUNTY MAGISTRATES’ MEETING
MAY 13, 2015 FRANKLIN COUNTY JAIL

SEI Court Room Training/TSLED Training

Saratoga County

On March 31, 2015 the Saratoga County Magistrates & Court Clerks Association held
their meeting at the Town of Clifton Park Court. Guest speakers from Mediation Matters
were present to describe the services that they offer to local Town and Village Courts.
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In pursuing our mission to bring education 
and training to town and village Court Clerks
throughout the State of New York, the

Executive Board of the NYSAMCC, Inc. is 
endeavoring to launch a membership campaign to
reach all Court Clerks and encourage them to
become members of our Association. We are looking
for your help as Justices to make sure that your
Clerk(s) are members and are receiving all of the
benefits that come with joining an Association
made up of over 900 Court Clerks across the State!
That in itself is a benefit, having the ability to 
network with Clerks who have tremendous 
knowledge and experience in helping to maintain
our Justice Courts in an accurate, efficient and 
professional manner.  Not only will the Court Clerk
benefit but so will the Judges and the communities
that we serve.  There is no doubt that a well-trained
and educated Court Clerk will make your court
operations run smoothly.  Among the purposes of
our Association is that every member shall:
“Encourage respect for the law and the administration
of justice. Observe rules governing privileged 
communications and confidential information.
Perform all duties of the profession with integrity
and competence and to pursue a high order of 
professional attainment.”

The Executive Board is working hard towards 
utilizing current technology to get educational and
training information out to all of the Clerks in 
New York State. We have recently launched our
new website which has a portion accessible to
everyone and a portion accessible only to paid 
members of the Association.  The website is an area
that we are focusing on and encouraging Clerks to
utilize to find the most up to date information
regarding training, educational materials and 
other information that will help Clerks in their day
to day responsibilities. 

Our Association acts as a liaison with the Office of
Court Administration, Office of Justice Court
Support, Office of the New York State Comptroller,
Law Enforcement Agencies, County District
Attorneys, the NYS Department of Motor Vehicles,
Department of Criminal Justices and the NYS
Magistrates Association.  These agencies are an
integral part of our training and educational 
programs.  We want all Court Clerks to have access
to the agencies/people who are a part of our everyday
court operations.  Every Court Clerk should have
access to the information that is required to do 
their jobs.  Our Executive Board is available 
and encourages Court Clerks to contact us with
questions or inquiries on how to obtain information.
If we can’t answer the question, then we will send
the Court Clerk to the person/agency who can! 

If your Town/Village Board is not forthcoming
with the means to pay for your Clerk to go to a 
conference and you feel your Clerk would benefit
from attending, please have them apply for one of
our scholarships. They are given out for the
Potsdam training in July and for our Annual Fall
Conference. Information about applying for 
scholarships is available through our publication
The Docket, which is provided to all paid members,
and on our Website.

So what are you waiting for…..have your Court
Clerk become a member today!  Applications 
are available in this magazine, on our Website 
– www.nysamcc.com, or in our publication, 
The Docket.

The Benefits of Having Your Court Clerk
Become a Member of the

NYS Association of Magistrate Court Clerks, Inc.
Is Your Clerk a Member Yet?
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ANNUAL CONFERENCE SCHOLARSHIPAPPLICATION
New York State Magistrates Association

The Annual Conference of the New York State Magistrates Association provides access to excellent training as well as an opportunity 
to interact with other Justices from across New York State.  NYSMA wants to encourage conference attendance, limited to
first-time attendees. For this reason NYSMA is offering scholarship packages to attend the Annual Fall Conference of this Association,
September 27-30, 2015, in Niagara Falls.  

Interested applicants must be a Town or Village Justice of a Court within New York State and financially unable to attend the Annual
Conference by virtue of the lack of municipal funding.  Only one applicant per Court may apply.  The applicant must be a member in good
standing of this Association. 

The application should be completed and signed by the applicant, along with all required attachments, and forwarded to the
Scholarship Committee for review. Only complete applications will be considered.  The successful applicant(s) will be notified by the
Scholarship Committee prior to the Annual Fall Conference. 

Each scholarship award will cover the cost of lodging and meals for one person to attend the conference up to $500.00 and require the
recipient to attend the Annual Business Meeting and apply for OCA’s reimbursement of one night lodging, mileage and certain applicable
meals. The Scholarship Committee reserves the right to disregard any incomplete applications without prior notice to the applicant. The
decision of the Scholarship Committee and the NYSMA Board of Directors will be considered final and will not be subject to any review
or appeal process. In keeping with the mission of our organization, we offer this scholarship to further the education of Town and Village
Justices throughout the State of New York.

PLEASE READ AND COMPLETE THE APPLICATION

Name:___________________________________________________________________________________________________

Address:__________________________________________________________________________________________________

Title: _________________________   phone #:________________________  email:______________________________________               

Town/Village of: ___________________________________________________________________________________________   

County of: ___________________________________________________    Length of Service:_______________________________

Member of NYSMA:  ______ yes______no        Member of your County Association: _____ yes _____no

Have you attended any prior Conferences: _______  yes  _______ no

If yes, do you remember when and where?___________________________________________________________________

What position has your municipality taken with respect to your attendance at training sessions? _____________________________

______________________________________________________________________________________________  

**In order to have a complete application, you will need to attach:
• a brief application letter supporting your request for financial assistance; and a 
• letter from the Chief Fiscal Officer of your municipality or a copy of your court’s budget to verify lack of municipal funding
• The Committee may request additional information in order to process applications

Please sign and date the application and submit all documents prior to August 1, 2015  to:

Scholarship Committee, NYSMA, 163 Delaware Avenue, Delmar, NY  12054;  
or scan and email documents to:  nysma1@gmail.com

Dated this                                 day of                                                       2015                                                                                                                                                    
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Digest: A town justice whose spouse is a
village trustee may preside over
arraignments for the village court
when the village justice and acting
village justice are unavailable,
and need not disclose the 
relationship or offer to disqualify
him/herself solely on this basis.  

Rules: 22 NYCRR 100.2; 100.2(A);
100.3(E)(1); Opinion 13-170.

Opinion:

The inquiring town justice says his/her
spouse is a village trustee.  Although the village
has its own justice court, the town justice is
sometimes called to conduct an arraignment for
the village when the village justice and acting
village justice are unavailable.  He/she states, in
such instances, the arresting law enforcement
agency could be the village police, the county
sheriff’s department, or the New York State
police.  The justice asks if he/she must recuse
or disclose his/her spouse’s status as village
trustee when he/she arraigns someone in 
village court.

A judge must always avoid even the
appearance of impropriety (see 22 NYCRR
100.2) and act in a manner that promotes 
public confidence in the judiciary’s integrity
and impartiality (see 22 NYCRR 100.2[A]). In
addition, a judge must disqualify him/herself in
a proceeding in which the judge’s impartiality

may reasonably be questioned (see 22 NYCRR
100.3[E][1]).

In Opinion 13-170, the Committee
advised that, where a city court judge’s 
spouse serves on the city council, absent other
disqualifying factors, the judge may preside in
the civil part of the court, unless the litigation
directly involves the city council or its members
as parties.  

Similarly, here there is no indication
that the town justice’s spouse - or any other 
village trustee – will be directly involved in 
any village court arraignments, whether as 
an arresting officer, witness, prosecutor, 
defendant, or defense counsel, and the village
trustees presumably do not participate in 
setting the inquiring town justice’s salary, or
the town court’s budget.  Therefore, neither 
disclosure nor disqualification is required.  

Advisory Committee on Judicial Ethics

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

187 WOLF ROAD, SUITE 103
ALBANY, NY 12205-1138

Opinion 14-111— September 4, 2014
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Advisory Committee on Judicial Ethics

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

187 WOLF ROAD, SUITE 103
ALBANY, NY 12205-1138

Digest:      Under the circumstances presented,
a judge may use official court 
stationery for correspondence in the
judge’s pro se proceeding to expunge
a frivolous multi-million dollar lien
which a litigant appearing before the
judge filed against the judge’s property.

Rules:       UCC § 9-518(d); 22 NYCRR
100.2;100.2(A); 100.2(C); Opinions
14-58; 12-31; 07-104; 00-09 (Vol.
XVIII); 00-07 (Vol. XVIII); 99-155
(Vol. XVIII); 98-67 (Vol. XVII); 
97-92 (Vol. XVI); 97-36 (Vol. XV);
88-10 (Vol. I); Joint Opinion 13-
189/14-02.

Opinion:

In Opinion 14-58, the Committee advised
that, under the specific circumstances presented,
it was not unethical for the inquiring judge to
use the court’s clerical and other resources to
assist in preparing the judge’s pro se proceeding
to expunge a frivolous multi-million dollar lien
filed against the judge’s property by a litigant
appearing before the judge, unless otherwise
prohibited by law or court rule.  The judge now
asks whether it is ethically permissible to use
official court stationery in corresponding with
the respondent, the court clerk, County Clerk,
or others in connection with the expungement
proceeding addressed in Opinion 14-58.  

          A judge must always avoid even the
appearance of impropriety (see 22 NYCRR
100.2) and must always act to promote public
confidence in the judiciary’s integrity and
impartiality (see 22 NYCRR 100.2[A]).
Accordingly, a judge must not lend the prestige
of judicial office to advance the private interests
of the judge or others (see 22 NYCRR 100.2[C]).  

The Committee has addressed the 
permissibility of using court stationery in a
variety of circumstances.1 For example, the
Committee has advised that a judge may not use
judicial letterhead when applying for approval
to subdivide unimproved real property situated
in the county in which the judge serves (see
Opinion 00-09 [Vol. XVIII]); when pursuing a
private defamation action against a newspaper
for an article that characterized the judge’s
judicial performance in terms which the judge
considered defamatory (see Opinion 00-07 [Vol.
XVIII]); 2 when writing to the State Division of
Transportation to express support for the
installation of a traffic light to ease congestion
on a road near the judge’s home (see Opinion
97-36 [Vol. XV] [“while the judge may express
a position as a private citizen on a matter of
personal concern, the judge may not use 
judicial stationery or otherwise indicate his/her
judicial office in advancing such private 
interests”]); when writing as a private citizen
whose personal interests will be affected to
express his/her personal view on repeal of 

Opinion 14-119— September 4, 2014

1 In prior opinions, the Committee has used the term “judicial letterhead” interchangeably with terms such as “judicial stationery,” “official 
stationery,” and “court stationery.”

2 The Committee advised that the inquiring judge “should not use court resources, staff, stationery, or time that would otherwise be devoted to judicial
duties” in pursuing his/her proposed private action for defamation against a newspaper based on an “article about the judiciary in the inquiring
judge’s county” (Opinion 00-07 [Vol. XVIII]).
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specific provisions of the SAFE Act (Joint
Opinion 13-189/14-02); or when writing as a
judicial candidate to urge voters and fellow law
school alumni to support the judge’s re-election
(see Opinion 99-155 [Vol. XVIII]).  In each of
these instances, the Committee concluded that
the use of official stationery would create an
appearance that the judge was lending  the prestige
of judicial office to advance the judge’s private
interests (see 22 NYCRR 100.2[C]).  

In other instances, the Committee has
advised that a judge may use judicial stationery,
marked “personal and unofficial,” in connection
with certain extra-judicial activities, such as:
when submitting a legal article for publication
(seeOpinion 12-31); when applying for a position
teaching law at a law school or university (see
Opinion 98-67 [Vol. XVII]); when writing a
permissible letter of reference (see Opinion 
88-10 [Vol. I]); or when responding to an 
official request by the Division of Parole for a
statement and/or recommendation concerning
an incarcerated person in the judge’s former
capacity as the attorney for the inmate (see
Opinion 97-92 [Vol. XVI]).

Finally, the Committee has advised that
a judge whose chambers were burglarized by a
person who pled guilty and is now incarcerated
for the crime may use judicial stationery in
writing a letter to the parole board at the
District Attorney’s request, in the judge’s
capacity as a crime victim (see Opinion 07-104).
The Committee noted the judge “may mention
relevant facts, such as the location of the crime
(i.e., judicial chambers) and the judge’s feelings
at having someone familiar with the court premises
burglarize his/her chambers” and ultimately
concluded that, under the circumstances 
presented, “the use of judicial stationery 
creates no appearance of misusing the prestige
of judicial office” (id.). 

The same considerations that caused the
Committee to conclude it is not unethical for
the inquiring judge to use the court’s clerical

and other resources to assist in preparing the
judge’s pro se proceeding to expunge a frivolous
multi-million dollar lien filed against the
judge’s property by a litigant appearing before
the judge (see Opinion 14-58), also compel the
Committee to conclude the judge may use
his/her judicial stationery in such a proceeding.
The Committee notes the respondent in the
judge’s proposed expungement proceeding is
already fully aware of the judge’s judicial status,
as the judge’s performance of judicial duties
appears to have been the sole basis for the 
purported lien.  Indeed, if the inquiring judge
wishes to commence an expungement proceeding
under UCC § 9-518(d), he/she must disclose
his/her identity as a judge to all parties and the
court (see UCC 9-518[d][2][A][I] [“The petition
in a special pleading hereunder shall plead
that” the financing statement filed was in 
retaliation for the “performance of the petitioner’s
official duties in his or her capacity as an
employee of the state or a political subdivision
thereof”]). 

Under the specific circumstances presented,
the Committee believes the use of judicial 
stationery when communicating with the
respondent or other participants in the
expungement proceeding and when transmitting
papers to the court clerk for filing, will not 
create an appearance of misusing the prestige of
judicial office (see generallyOpinions 14-58; 07-
104).  Presumably, if the inquiring judge 
prevails, it will also be necessary to transmit the
resulting order to the County Clerk or other
designated officials to effectuate the expungement,
and the Committee similarly concludes that use
of judicial stationery for such correspondence
will not create any appearance of impropriety
(see generally id.).   
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Advisory Committee on Judicial Ethics

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

187 WOLF ROAD, SUITE 103
ALBANY, NY 12205-1138

Digest:      A judge may ethically delegate to a 
court clerk the function of researching
whether or not a litigant’s address is
located within a particular geographic
boundary.  However, the determination
that the court does not have jurisdiction
over a matter and that the filed papers
may be refused or dismissed on 
jurisdictional grounds is a non-delegable
judicial function.  

Rules:        22 NYCRR 100.1; 100.2; 100.2(A);
100.3(B)(6)(c);  100.3(B)(7); 100.3(C)(1);
100.3(C)(2); Opinions 12-68; 12-25; 09-
211; 08-208; 93-88 (Vol. XI); 89-142
(Vol. V); 1993 Ann Rep of NY Commn
on Jud Conduct at 16-17, 57; 2003 Ann
Rep of NY Commn on Jud Conduct 24-25. 

Opinion:

A village justice asks about the propriety 
of delegating, to the court clerk, the function of
determining whether an individual is subject to the
court’s jurisdiction when a litigant wishes to file a
small claim.  The judge refers the Committee to a
paragraph titled “Geographic Jurisdiction” in a
court clerk training manual, which states that a
defendant “must reside, work* or own a place of
business within the municipality” in order for the
court to exercise jurisdiction  over the defendant,
and suggests that a defendant’s listed mailing
address may not be conclusive because “many local
post offices deliver mail to communities outside the
municipality’s legal jurisdiction.”  If it is permissible
to delegate this function to the court clerk, the
inquiring justice further asks the Committee for
advice on the “permissible means for a court clerk
to determine jurisdiction for parties in a small

claims matter,” and more specifically, whether the
court clerk may review the tax rolls for this purpose.

A judge must always avoid even the 
appearance of impropriety (see 22 NYCRR 100.2)
and must always act to promote public confidence
in the judiciary’s integrity and impartiality (see 22
NYCRR 100.2[A]).  Also, a judge must dispose of all
judicial matters promptly, efficiently and fairly (see
22 NYCRR 100.3[B][7]); diligently discharge the
judge’s administrative responsibilities (see 22
NYCRR 100.3[C][1]); and require staff, court 
officials and others subject to the judge’s direction
and control to observe the standards of fidelity and
diligence that apply to the judge (see 22 NYCRR
100.3[C][2]).

The Committee has previously distinguished
between “ministerial functions,” which may be 
delegated, and “judicial functions,” which are non-
delegable (Opinion 12-25; see also Opinions 09-211
[“a judge may not delegate judicial decision-making”];
89-142 [Vol. V] [“the judge is required to discharge
his or her own judicial duties”]; 1993 Ann Rep of
NY Commn on Jud Conduct at 16-17 [noting that an
impartial and independent judiciary requires “a
judge to exercise the powers of office without undue
or unauthorized reliance upon non-judges”]).  

Applying these principles, the Committee
has advised that a judge must “personally sign all
documents which require the judge’s signature and
which involve an element of judicial discretion, and
should not delegate that function to the court clerk”
(Opinion 89-142 [Vol. V]). Conversely, although
judges have been disciplined for delegating the 
judicial function of examining bail bonds under
CPL 510.40(3) (see 1993 Ann Rep of NY Commn on
Jud Conduct at 57 [“it is the responsibility of the

Opinion 14-137— September 4, 2014
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judge to ensure that a bail bond provides adequate
protection that a defendant will return to court”]),
the Committee has advised that a judge may
nonetheless delegate the ministerial function of
counting posted cash for bail to a court clerk, or an
appropriate custodial or police official (see Opinion
93-88 [Vol. XI]). The Committee has likewise
advised that, absent any legal or administrative 
prohibition against the practice, a town justice may
delegate the ministerial function of receiving fine
payments during the day when the court is closed to
the elected town clerk (see Opinion 08-208). 

Relatedly, the Committee has also advised
that, although a judge may not delegate judicial 
decision-making, the judge may consult with court
personnel whose function is to aid the judge in 
carrying out the judge’s adjudicative responsibilities
(see Opinion 09-211, citing Opinion 89-142 [Vol. V]
and 22 NYCRR 100.3[B][6][c]).

In the present inquiry, the Committee
believes that the function of researching whether a
litigant’s address falls within a particular geographic
boundary is a ministerial function which may be
delegated to the court clerk. Thus, a clerk may
search the address on municipal tax maps or tax
rolls and convey the results of his/her search to the
judge (see generally Opinions 09-211; 08-208; 93-88
[Vol. XI]; 22 NYCRR 100.3[B][6][c]).1

However, the determination as to the court’s
jurisdiction in a particular case and whether 
the presented papers may be filed or refused on
jurisdictional grounds is a non-delegable judicial
function (see Opinion 89-142 [Vol. V] [finding a

non-delegable duty where the judge’s signature
“involve[s] an element of judicial discretion”).  The
judge is the public official vested with the power to
make the actual jurisdictional determination, and
may not adopt or authorize a procedure that appears
to delegate, or in fact delegates, that responsibility 
to the court clerk (see Opinion 09-211 [when 
authorizing a law clerk to conduct conferences on
pending matters, a judge “must ensure that he/she
retains adjudicative responsibility and that the law
clerk does not appear to be usurping the judge’s
authority”]; see also 22 NYCRR 100.2; 2003 Ann
Rep of NY Commn on Jud Conduct at 25 [noting
that while court attorneys “should know better”
than to “take the bench to conduct conferences,
[make] express references to ‘my ruling,’ ‘my cases’
or ‘my decision,’ or otherwise convey the impression
that they are the judges, ... it is the judge who is 
ultimately responsible”]).  

Thus, although the inquiring judge may
authorize the court clerk to inform the litigant 
factually of the search results and of all available
options with respect to the papers the litigant has
submitted for filing,2 the court clerk must not 
refuse to accept the papers or otherwise create the
impression that he/she is making the jurisdictional
determination or otherwise usurping the judge’s
authority (seeOpinion 09-211 [a judge “may authorize
his/her law clerk to conduct conferences on a 
pending matter and to share with the parties the law
clerk’s view about the case and issues involved,” but
the law clerk “must make clear ... that the judge will
make his/her own independent judicial decision
regardless of the law clerk’s views]).  

1 The Committee cannot comment on the relative merits of reviewing the
tax rolls or municipal tax maps as compared with possible alternative 
methods of researching litigants’ addresses.  In general, however, the
method chosen should be legally permissible and consistent with the
impartiality, integrity and independence of the judiciary (see generally
22 NYCRR 100.1; 100.2[A]). 

2 For example, the court clerk might, to the extent legally permissible,
offer the litigant an opportunity to file his/her papers without 
amendment, withdraw the papers and submit them elsewhere, or file
new or amended papers (cf. Opinion 12-68 n 2 “any informational
material a court furnishes to defendants must include information
about all available options”]).
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Decision & Order

PEOPLE OF THE STATE OF NEW YORK, DECISION AND ORDER
Plaintiff,

vs. Docket # CR-1017-14

ALEXANDER BLUM,
Defendant

STATE OF NEW YORK: COUNTY OF DUTCHESS

JUSTICE COURT: TOWN OF RED HOOK

Procedural History

By Notice of Motion dated March 5, 2015, defendant, through his attorney Michael Pollok, Esq.,  requests the
relief which is detailed below.

The People, through their attorney, Senior Assistant District Attorney Margaret Walker, responded on March
26, 2015, as detailed below. Defendant had the opportunity to file a reply, but declined to do so. Neither side
requested oral argument and the motion was marked fully submitted on April 6, 2015.

Lack of Facial Sufficiency

Defendant seeks to dismiss the misdemeanor 
information herein alleging violation of section
130.52 of the Penal Law (Forcible Touching) as
being facially insufficient pursuant to sections
100.15 of the Criminal Procedure Law of the State
of New York (CPL). The People deny that the 
information was facially insufficient.

The information was in the name of the alleged 
victim. However, it is now brought to the Court’s
attention that this information was in fact signed by
Trooper Daniel Scali of the New York State Police.
This renders this information to be defective on its
face and it is dismissed pursuant to section 100.15
CPL which requires, intra alia, that the information
“. . .must be subscribed and verified by a person
known as the ‘complainant.’” As the complainant
herein (the alleged victim) did not subscribe and
verify this information, it is dismissed as defective
on its face.

Speedy trial issue

The information alleging unlawful imprisonment in
the second degree in violation of section 135.05 of
the Penal Law was brought in the name of and was
signed by Trooper Scali. However, Trooper Scali
notes that the allegations of fact in the information
were based on the supporting deposition of the
alleged victim, which was attached to the information.
The supporting deposition submitted to the court with
the Trooper’s information on November 20, 2014,
was unsigned. A signed copy of the supporting 
deposition was not submitted to the Court until
February 26, 2015, some 98 days later.

CPL Section 100.40 requires that:

1. An information, or a count thereof, is 
sufficient on its face when: (a) It substantially
conforms to the requirements prescribed in
section 100.15; and (b) The allegations of
the factual part of the information, together
with those of any supporting depositions which
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may accompany it, provide reasonable cause
to believe that the defendant committed the
offense charged in the accusatory part of the
information; (emphasis added)

The information here was defective in that the 
supporting deposition upon which the complainant
trooper relied was unsigned, and was therefore a
nullity. As the People concede, pursuant to section
30.30 CPL, the speedy trial clock begins to tick
against the People where, as here, the defendant
appears in Court for arraignment on the return date
of the appearance tickets (such appearance in the
case at bar occurred on November 20, 2014.) People
v. Parris, 79 NY2d 69 (1992). Ninety-eight days
passed before the defect in the information was
cured. This requirement (of proper jurisdiction), is
of constitutional dimension, and is not waivable
(see, People v Scott, 3 N.Y.2d 148 (1957), even by
defense counsel consenting to adjournments.1 The
objection that the information does not state a
crime is also not waivable. Scott, op. cit.

Section 30.30 requires that the People stand ready
for trial within 90 days where, as here, defendant
was accused of a misdemeanor. Inasmuch as the
information was fatally defective during, and past,
this 90 day period, it is dismissed.

Having dismissed the informations herein for the
reasons articulated, supra, the Court sees no need to
address defendant’s other contentions.

This decision also constitutes the Order of this
Court.

Dated: April 14, 2015
Red Hook, New York

SO  ORDERED.

JONAH TRIEBWASSER,
Justice, Town of Red Hook

1  Defense counsel and the Prosecutor disagree as to whether the adjournments had in this case were on consent. Given the Court’s ruling on the 
jurisdictional defect, the issue of consent to the adjournment is moot.

Decision & Order Cont…

Local Judge Honored

The John Jay College of Criminal Justice of the City
University of New York has honored Red Hook Town
and Village Justice Jonah Triebwasser as one for their
50 most distinguished alumni on the occasion of the
50th anniversary of the college’s founding.

Triebwasser joins 49 other alumni in the new book “50
at 50” published by the college. Triebwasser has an
A.A. degree in Forensic Science (class of 1971) and a
B.S. degree in Criminal Justice (class of 1972), as well
as a J.D. from New York Law School.

In the forward to this new book, John Jay President
Jeremy Travis said “these alumni…embody the John
Jay mission, Passion and commitment to service.”
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Quiz of the Month Submitted By Hon. Richard M. Parker

This quarter’s quiz is drawn from the presentation & materials provided by Jefferson County Correction Officers at the February
meeting of the Jefferson County Magistrates & Court Clerks Association. Pick the correct answer.

_____  1.  How much “good time” does a defendant sentenced to 10 days in jail get?
a. 3 days b. 4 days

_____  2.  How much pre-sentence time will a defendant who is arrested and arraigned on May 1st get if he posts bail on
May 5th?

a. 4 days b. 5 days

_____  3.  How much time will a defendant sentenced to 15 days serve if he was arrested at 11:15 p.m. on May 1st, arraigned
and sent to jail at 12:15 a.m. on May 2nd and posts bail on May 3rd?

a. 7 days b. 10 days

_____  4.  In #3 above, how many days will the defendant serve if the last day of the sentence falls on Sunday?
a. 5 days b. 7 days

_____  5.  How many days will a defendant sentenced to two concurrent 30 day terms serve if he has 2 days of pre-sentence
time?

a. 18 b. 58

_____  6.  How many days will a defendant sentenced to two consecutive 30 day terms serve if he has 10 days of pre-sentence
time?

a. 15 days  b. 30 days

_____  7.  An intermittent sentence imposed on May 1st calling for the defendant to begin serving his sentence on May 6th
is deemed to have commenced on

a. May 1st  b. May 6th

_____  8.  Which statement is correct regarding an intermittent commitment?
a. It can be served on any days/time
b. I can be served only on weekends.

_____  9. How much “good time” does a defendant sentenced to a 30 days intermittent sentence get?
a. none b. 10 days

_____  10.  If a defendant is serving an intermittent sentence which calls for his last day to be on a Sunday, he will be
released on

a. Friday b. Sunday

_____  Bonus  A few days after the meeting, Judge E approached Judge P and inquired if she was correct in her understanding
that a defendant gets a day pre-sentence credit for the date of arrest regardless of whether he goes to jail on bail or is ror’d. Judge
P said she misunderstood. Who is right?

a. Judge E b. Judge P
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Provide A Public Service with NYSP 
 

THE NYSP DRIVER IMPROVEMENT PROGRAM IS NOW AVAILABLE ONLINE  
 
New York Safety Program (NYSP) announces a new convenient way to provide driver safety education benefits. The
NYSP 6-Hour PIRP (Point and Insurance Reduction Program) is now available online as well as in the classroom. That
means violators may participate in the NYSP driver improvement program from any computer with an internet
Connection 24/7. In the development of the online version of the syllabus we were careful to include security and the
integrity you rely on and expect from NYSP. Because of the use of superior technology and adherence to a proven
curriculum the NYSPOLINE.com website represents the best program of its kind.

NYSP classroom courses are also available at conveniently located classroom facilities with classes scheduled in two
parts during the evening on weekdays or in one session on the weekend.

 

 

NYSP provides feedback to the court! 
For years NYSP has provided information regarding violator participation in the classroom PIRP course for

analytic purposes. This feedback has always been provided by NYSP at no cost to municipalities through the NYSP
Court Referral Program. The same service is now available for the internet version of the NYSP PIRP class.

Use the contact information provided below to get the details on how to participate in this program.     

 

WHY WE WANT YOU TO ENCOURAGE VIOLATORS TO TAKE THIS COURSE: 

According to the National Highway Traffic Safety Administration of the U.S. Department of Transportation, “In 2008,
there were an estimated 5,811,000 police-reported traffic crashes, in which 37,261 people were killed and 2,346,000
people were injured; 4,146,000 crashes involved property damage only.” “An average of 102 people died each day in
motor vehicle crashes in 2008 — one every 14 minutes.” A comprehensive study released on May 9, 2002, by the
NHTSA shows that the economic impact of motor vehicle crashes on America’s roadways has reached $230.6 billion per
year, or an average of $820 for every person living in the United States. The NHTSA study, The Economic Impact of
Motor Vehicle Crashes 2000, also estimates the annual economic cost of roadway crashes: $61 billion in lost workplace
productivity, $20.2 billion in lost household productivity, $59 billion in property damage, $32.6 billion in medical costs
and $25.6 billion in travel delay costs. All told the cost of motor vehicle crashes in the United States has reached 2.3
percent of the U.S. gross domestic product.

And, from Money Magazine, 5/03, p.89: “crashes remain the leading cause of death for Americans, ages one to 34.”

 
POINT & INSURANCE REDUCTION PROGRAM
 

 

Statewide: (800) 942-6874 • info@nysp.com  www.NYSP.com 
 

NEW YORK STATE DEPT OF MOTOR VEHICLES APPROVED 
 

NYSP Affiliations include: 
ounty Legislators and Supervisors (CLA ounties

deration of New York Insurance Professionals (FNYIP rk Federation of Professional Health Educators
(NYSFP ict Council 37 (DC3 vice Employees Association (CSEA) ls Administrators

Association of New York (CSAA)

Effectiveness of the NYSP Program; The last effectiveness study of the program indicates that it results in
35% reduction in traffic accidents and a 65% reduction in traffic violations

On the Internet 24 hours a day 365 days a year
Or conveniently scheduled classroom courses available near you



NEW YORK STATE MAGISTRATES ASSOCIATION
163 Delaware Avenue, Suite 108
Delmar, New York 12054

  
      Leaders in Service & Training since 1974 

 
The National Traffic Safety Institute not only offers the NY DMV approved 6-hour defensive 
driving/traffic safety course, we also provide effective and cost efficient educational solutions to courts, 
probation departments and individuals.  
 

Court Diversion – Awareness Programs 
Our programs/workshops can be used as a sentencing alternative or court avoidance tool. In addition 
employers can use our training materials as a valuable in-house employee training and development 
program. 
 
Theft/Consumer Awareness Workshop (Adults & Youth): 
Instructor led 4-6-8 hour class. Completion certificate available 
 
Anger Awareness Workshop Level 1 (Adults & Youth): 
Instructor led 6-8-16 hour class. Completion certificate available 
 
Alcohol/Drug Awareness Education Program (Adults only) 
Focus:  Important information on alcohol and other drugs .Instructor 
led 8 hour class. Completion certificate available 
 

 
Civic Responsibility Life Skills Program (Adults Only): 
Focus: Personal Choices; Values; Action Planning & more 
Instructor led 6 hour workshop. Completion certificate available 
 
Youth Success Workshop (Youth Only) 
Focus: Peer Pressure, Self-Image, Goal Planning & more 
Instructor led 4 hour workshop. Completion certificate available 
 

6 Hour Defensive Driving Classes (Available online or classroom) NTSI’s
 
New York Defensive Driving

 
course

 
contains the most current information on defensive driving, 

traffic laws, collision avoidance, and the affects of alcohol and drugs on drivers. NTSI is a DMV-licensed 
Sponsoring agency

 
approved since 1979

.  
Attendees can receive 10% on liability insurance,

 
reduce up to 4 

points on their
 
license (if applicable) and certificate is good for 3 years.

 

 
For more information visit our website WWW.NTSI.COM or contact us at 

1.800.733.6874, email at ntsine@ntsi.com  or fax us at 718.720.7021 
201 Edward Curry Avenue, Suite 206, Staten Island, NY 10314 
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