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DEUTERONOMY, CHAPTER 1
And I charged your Judges at that time, Saying, 
Hear the causes between your brethren, 
and judge righteously between every man and his brother, 
and the stranger that is with him.
Ye shall not respect persons in judgement; 
but ye shall hear the small as well as the great; 
ye shall not be afraid of the face of man; 
for the judgement is God’s: and the cause that is too hard for you, 
bring it unto me, and I will hear it.
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SELECTED CANONS FROM THE CODE OF JUDICIAL CONDUCT

100.5 A Judge or Candidate for Elective Judicial Office Shall Refrain From Inappropriate
Political Activity

(e) publicly endorsing or publicly opposing (other than by running against) another 
candidate for public office;

(f) making speeches on behalf of a political organization or another candidate;

(g) attending political gatherings;

(h) soliciting funds for, paying an assessment to, or making a contribution to a political
organizations or candidate; or;

(i) purchasing tickets for politically sponsored dinners or other functions, including and
such function for a non-political purposed.
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As I write this article, 
I wonder where the
time has gone. It

seems like yesterday we were
at the fall meeting in Lake
Placid and very shortly we
will be in Syracuse at our fall
conference (Time flies when
you are having fun!)

In the last eleven months, 
my wife, who is my copilot,

and I have attended a number of county meetings all
over New York State. We have met many great people
who take their job very seriously and who want to
learn more to keep up with the latest changes. I think
the traveling to county meetings, meeting fellow
judges, and talking with them has been one of the best
parts of being the NYSMA President.  That is what I
will miss the most.

I want to make you aware of two bills that were 
introduced in the State Assembly that died in 
committee. They are the opt-out bill and a new bill
that would allow a town or village to require the
judges in that community to be attorneys after a 
public hearing. These two bills took us by surprise.
Since then I have appointed a new Legislative
Committee, chaired by Gary Graber, that will monitor

the bills in the Senate and the Assembly to catch any
possible bills that could affect town and village courts.

I am asking for the support of the county presidents,
and our members, to get to know your Senator and
Assembly representatives and ask them to keep you
up to date on any legislation that could affect our
courts.  I have also asked our Executive Director to
visit the Senate and the Assembly monthly to get to
know the representatives so they can have a 
go-to person to ask about proposed legislation that 
affects courts.

Our legislative agenda, which is published in this 
magazine with possible additions from our annual
conference, will be pursued this coming year in
Albany.

I look forward to seeing all of you and talking with
you in Syracuse, where I am sure you will enjoy the
conference. There is so much to see and do there. The
Destiny Mall has so many stores for shopping, golf is
being offered, and wineries are a short distance away.
And of course a great program is being offered thanks
to the work of Ed Van der Water and Dave Gideon
and their committee.

Have a safe trip and we will see you in Syracuse!

PRESIDENT’S MESSAGE 

Hon. 
Amel S. Jowdy

CONSULTATION ANNOUNCEMENT

The NYS & Local Retirement System is sending 
representatives to conduct one-on-one consultations
on site at our Annual Conference in Syracuse. The 
representatives will be able to provide information 
specific to your individual retirement benefits 
equivalent to traveling to Albany for consultation.

We will be accepting advanced reservations for your
private consultation. With your advanced reserved 
session, the representatives will have an opportunity
to review your files prior to the consultation.

Please call 800-669-6247 or e-mail us at:
nysma1@gmail.com to request an appointment.

We will be scheduling half hour sessions on Monday,
September 22nd and Tuesday, September 23rd from
9am to 3pm.

You should bring your latest member statement and
any recent correspondence you would like to discuss.
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Highlights of the June 7th Executive Committee
Meeting held at The Barton Hill Hotel, Lewiston,
NY are presented for your information.

President Amel S. Jowdy, Jr welcomed all attendees to
the Lewiston meeting site. He introduced his guest
and former Director Judge Hugh Gee. He reported on
eight County Magistrates Association visits and noted
he had more scheduled for the end of the month. He
announced the sale of Amarosa Specialty Products to
Judge Steve Poli, and that he planned to be up and
running for the Potsdam Training Program in July.
President Jowdy noted that Judge Petucci has agreed
to take over the maintenance and updating of our
website. 

Assembly Bill A8336A, which would permit Village
and Town Boards to mandate their local judges to be
attorneys, was discussed. Thanks to the fast action of
NYSMA, after numerous calls and letters to the
Legislators, we were able to have this bill pulled for now.
It was decided that research should be done on this to
see if it is constitutional to allow local municipalities
to mandate this. President Jowdy created a new
Legislative Monitoring Committee, chaired by Hon.
Gary A. Graber to help catch these types of legislation
and prevent them from becoming law.

A motion was made and passed to upgrade our
NYSMA database to be able to expand the use of 
e-mail to reach our membership.

The Judicial Training and Education Committee
reported on the draft of classes for the upcoming 
conference with instructors and facilitators.

Discussion was held regarding the 2015 joint 
conference with the clerks in Niagara Falls. A 
committee was formed to work closely with the
clerks; including  Judges Farber, Quinn and Graber.

Discussion was held on the numerous Committee Reports
that were provided.

A presentation was made by Joanne Macri, Esq., the
Director of Regional Initiatives from the Office of
Indigent Legal Services. She reported on the grants
implemented by Judge Lippman for counsel at
arraignments. Discussion was held on who was on the
Board by statute and how the procedures are decided
upon within the different counties that applied for
this grant. 

The next Executive Committee meeting will be held at
the Sheraton Syracuse University Hotel on September
21, 2014.

Executive Committee Highlights

NYSMA Meets with Senate Majority Leader 
Dean G. Skelos

On June 9th President Jowdy, President Elect Quinn, Legislative Co-Chairs and Past Presidents Judges Graber and Bogle
and Executive Director Judge Sirago went to Albany to lobby for our legislative agenda.

We had scheduled appointments with Dan Salvin the
Majority Assistant Secretary of the Judiciary and Codes
Committees, Senator Dean Skelos, Assemblyman and
Chair of Transportation Gantt, Senator Maziarz. We
also had many impromptu visits with numerous other
Legislators.

Photo (L to R) Hon. Tanja Sirago, President Hon. Amel S. Jowdy, Jr.,
Hon. Robert G. Bogle, Senator Dean G. Skelos, Hon. Gary A. Garber,
Incoming President Elect Hon. Dennis G. Quinn



Iwatched a program the other night that included a 
segment on the latest annual report of the “Commission
on Judicial Conduct.”  I felt a need to write a letter to

the program host to bring to her attention “the rest of the
story.” I am enclosing the letter, minus the first paragraph
that identifies the program, which I find interesting most of
the time.  It is my hope that it will give each of you comfort
in how we town and village judges are doing, as well as 
confidence and a basis to set the record straight should you
be exposed to an opportunity that requires a need to offer
“the rest of the story.”

April 26, 2014

I was watching the piece you did on the latest annual report
from the “Commission on Judicial Conduct.”  I was left
with the impression that once again town and village judges
had the highest number of complaints/disciplines and it
was noted that many of these judges are not attorneys. 
An implication seemed to be that that is why there are 
continually a high number of complaints/disciplines against
town and village judges year after year.  I later reviewed 
the report itself and would like to offer some additional
information for your consideration. The numbers I use are
from the Commission’s 2014 Annual Report (on 2013), and
I conclude with a statement from the Commission’s 2005
Annual Report.  

There are 2115 town and village judges and 1196 State-paid
judges, using the Commission’s figures.  About 2,115 of the
judges in NYS Unified Court System are town and 
village judges and about 1,16 are State paid judges – city,
county, family, supreme, and so on. 

I note that there were 1,770 complaints initially filed with
the Commission in 2013, the second lowest figure in ten
years, according to the report. The Commission filed 
disciplinary determinations against 17 judges. Complaints and
disciplinary determinations are different.  I don’t recall the
term(s) used in the broadcast.

I have broken down the 1,770 complaints filed against
judges in the NYS Unified Court System.  1,196 complaints,
or 67.6%, were filed against State-paid judges, comprising
36% of the judges in our system. The average is just over 1

complaint for “each” State-paid judge, 261 complaints, or
14.7% were filed against town and village judges, who 
comprise 64% of the judges in our system.  The average is
just a little less than 1 complaint for every “eight” town and
village judges. The remaining 14.7% of complaints were
outside the Commission’s area of jurisdiction.  State paid
judges received 4.6 times the number of complaints that
were filed against town and village judges.  It is important
to note that complaints are not a finding of wrong doing. 

There were 17 “disciplinary determinations” rendered by
the Commission in 2013.  Eleven or 64.7% were against
town and village judges who comprise 64 % of the judges
in the NYS Unified Court System. Six or 35.3 % of the 
“disciplinary determinations” were rendered against state
paid judges who comprise 36% of the judges in the system.
The 2013 discipline numbers are almost perfectly distributed
between town and village judges and State-paid judges in
accordance with their numbers in the system.

It is not unusual to hear the statement that town and village
judges receive more complaints.  They don’t, normally, by a
wide margin, State-paid judges do. Town and village judges
do receive more disciplinary determinations, but usually not
out of line with the rate of the State paid judges, considering
their numbers. Expecting 2/3 of the judges (town and 
village) in the system to generate fewer public disciplines
than the remaining 1/3 (state paid), seems an unreasonable
expectation.  I suspect people just don’t realize the significant
difference in numbers between the judicial groups.

Through 2005, the Commission regularly included in its
annual report a pie chart and a statement acknowledging
that since 1987 the Commission’s disciplinary determinations
involving town and village judges “is virtually identical to
the percentage of town and village justices in the Judiciary
as a whole (67%)”  I think it shows that while there may
be an unusual year, the judicial groups have similar rates of
disciplinary determinations.

Submitted by,

Ed Van Der Water
Town Justice, Town of Van Buren
Past-President, NYSMA
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“The Rest of The Story”  Submitted by: Hon. Ed. Van Der Water
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Another Disqualification Case Reaches The
Court of Appeals

In two recent issues of The Magistrate (Fall
2013 and Spring 2014), I described the disciplinary
case of a town justice who was removed from office
for dismissing a seat belt case in which the defendant
was a close friend of the judge.  The prosecutor, who
had not been scheduled to appear in court, did not
appear.  The judge explained that he acted on a claim
made by the defendant that the wrong vehicle had
been identified in the traffic charge. 

About a decade earlier, the Commission on
Judicial Conduct cautioned the judge not to preside
over the cases of the family of the defendant because
of the judge’s close relationship to the defendant.  The
caution was still applicable according to the Commission
and the Court of Appeals even though the judge was
no longer employed by the defendant. The message 
of the decision was that when disqualification is 
dictated by the rules governing judicial conduct, it
applies even to such relatively minor matters as seat
belt violations. 

In the meantime, the Commission had before
it the case of Surrogate Cathryn M. Doyle, who was
charged with failing to disqualify herself in cases in
which three lawyers – a close friend, her former 
campaign manager, and her personal attorney –
appeared on behalf of clients.  The Commission voted
to remove the judge for her failure to disqualify 
herself in nine instances in which the three lawyers
appeared in court. The removal was based on her 
presiding in these cases (with no evidence that she
had favored the party who had been represented by
any of the three lawyers) and that she had been 
censured before for unrelated charges.

The judge’s defense in the recent case was
that the applications before her were uncontested and
her decisions were ministerial, so no one could have
developed the impression that she acted out of
favoritism by trying to bestow benefits on the three
lawyers whom she knew well. When she sought
review of the Commission’s removal determination in
the Court of Appeals, her lawyer argued that even if
her official actions were wrong as a matter of law, her
conduct did not constitute misconduct and certainly
not grounds to remove her from office.  

Surrogate Doyle also had served as an Acting
Supreme Court Justice, and she pointed out that she
never presided over a matter in that court in which
any of the three lawyers appeared.  In Supreme Court
the matters would have been contested, and she 
purposely avoided their cases for that reason. She also
argued that the lawyer who the Commission claimed
was her campaign manager had participated in her
campaign, but was not the campaign manager.

And The Court Held …
On June 26, 2014, the Court of Appeals, by a

vote of 5-1, removed the Surrogate from office.  As to
the lawyer who she claimed was not her campaign
manager, the majority held that it did not matter what
his title was since he “clearly exercised a leadership
role and was heavily involved” in her campaign.  She
should not have presided over his matters, especially
while he was still involved in her campaign for 
re-election. The Court cited an opinion by the
Advisory Committee on Judicial Ethics that it would
be improper for a judge to preside in a case where a
lawyer appeared who played a prominent role in the
judge’s campaign.  The Advisory Committee has told
judges not to preside over cases in which their former
campaign officials appear in their courts for a period

Lessons to be Learned From Matter of Catherine M. Doyle
Do the Disqualification Rules Apply to Uncontested,

Ministerial Matters?

Continued on Page 6

Gerald Stern
*

*
Gerald Stern was Administrator and Counsel to the Commission on Judicial Conduct from 1974 to 2003. He was on the faculty of the Town and Village
Justice’s Education program from 2004 to 2011. For comments or questions, he may be reached at gstern42@mac.com.
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of at least two years following the campaign.  After
the two-year period, the judges should continue to 
disclose the prior relationship and should recuse
when asked to do so unless the request is frivolous.
(The Advisory Committee also told a judge in 1994
[Op. 94-12] that recusal was necessary even if the
judge’s campaign manager appeared as an attorney in
routine, non-contested, or administrative matters.)

As to the two other lawyers in cases in which
she should have recused, one was a close friend of the
Surrogate. In fact, she testified that he was “as close as
a friend can get.” The other attorney had represented
her before the Commission less than a year before he
appeared in a Surrogate’s Court case. 

So, let’s consider a quick review of this 
situation. Three lawyers appeared before the judge 
in uncontested matters: the judge’s close friend, a
campaign official in the judge’s campaign, and the
judge’s personal attorney– three categories requiring
recusal, as covered repeatedly in the Town and 
Village Judicial educational sessions. The Advisory
Committee has said so. The Commission has said so.
And the Court of Appeals has said so. The major 
issue in the Surrogate’s case was whether the same 
disqualification standards apply in uncontested matters,
especially those that are ministerial in nature. The
Surrogate knew of the relevant prohibitions, but
apparently believed that in uncontested Surrogate’s
Court matters when most of her decisions were 
ministerial, she did not have to abide by the 
disqualification rule.  

On this issue, the Court was emphatic. The
rules governing judicial conduct “create no distinction
between contested and uncontested/ministerial 
matters.” The Court explained: “The perception that
these attorneys were in a position to be accorded 
preferential treatment is based on their relationships
to the judge, not the type of proceedings.” 

The Court also reiterated that “the absence 
of an opposing party does nothing to lessen the
appearance of impropriety.... In such situations, the
judge has an equal obligation to guard against the
impression of favoritism.”

As to The Sanction of Removal
The Surrogate had argued that, at most, she

made a mistake of law, with no personal gain for 
anyone, that the number of cases (nine) represented
only a small percentage of cases she presided over in
Surrogate’s Court (thousands), and that the Court of
Appeals should remove judges – as it has stated in
other judicial disciplinary decisions – only when the
circumstances were “truly egregious.” 

Because of the Commission’s prior censure of
the Surrogate, the particular sanction in this case is
less important as a teaching tool than the Court’s ruling
that the recusal requirement is not alleviated, when
charged in a disciplinary proceeding, by the minor
nature of the matter before the judge.  Even though
the prior censure was based on different facts, it clearly
aggravated the Surrogate’s improper conduct in the
present case as to a sanction.  But regardless of the
sanction, it would be improper to preside when the
judge is so close to an attorney that the appearance of
favoritism would arise if the judge did preside.

Why is a prior disciplinary sanction of the
judge relevant in a later disciplinary case involving
the same judge?  The Court stated that a judge who is
censured should have a “heightened awareness” of
the ethical rules, and sensitivity to all ethical 
obligations “would be expected of any judge after
receiving a public censure.”  Her “failure to exercise
that vigilance within just a year of her prior discipline
is persuasive evidence that she lacks the judgment
necessary to her position.” The earlier censure 
therefore was a “significant aggravating factor” in her
removal from office.  

The Court cited its recent decision of the town
justice whom the Court removed for failing to recuse
when the judge’s close friend and former employer
appeared in court on a seat belt charge. Although the
town justice explained that he did not believe that the
prior caution applied ten years later (since he was no
longer his friend’s employee), the Court concluded
that the ten-year old caution was still on point and
applicable.  Disregard of the earlier caution was a
major factor in the removal sanction, just as the prior
censure of Surrogate Doyle was a major factor in
removing her from office. 

Stern Article Cont…
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The single dissenting vote in the Surrogate’s
case in the Court of Appeals was for censure. The dissent
stated that everyone agrees that the Surrogate’s 
conduct was merely an appearance of impropriety, not
an “impropriety-in fact.”  The implication was that an
appearance of impropriety is something less serious
than an actual impropriety.  Thirty-five years ago, a
single member of the Court of Appeals took a similar
position in a disciplinary case (Matter of Spector, 47
N.Y.2d 462 [1979]). It was the first review of a
Commission determination under the law. That 
dissenting opinion, which sought to minimize 
appearances of impropriety, also had no support from
the other Court of Appeals judges; nor has it gained
support in the intervening time period. The Court of
Appeals has treated an appearance of impropriety as
serious misconduct. Matter of Blackburne, 7 N.Y.3d
213 (2006) (Supreme Court Justice); Matter of
Gibbons, 98 N.Y.2d 448 (2002) (Town Justice).  Both
of these judges were removed despite clean records
and no pattern of misconduct. 

Review of Important Principles Arising From
This Recent Decision

The recent decision in Matter of Doyle either
makes or underscores some important ethics points in
New York State.

(1)Appearance of impropriety is an impropriety
The appearance of impropriety may constitute

grounds for a serious disciplinary sanction. Many
years ago, there was a mistaken belief among some
judges that an appearance of impropriety was 
something less than an actual impropriety. That 
clearly is not the law in New York, as reflected by
numerous decisions of the Commission and the Court
of Appeals. The appearance of impropriety is an
impropriety, and is specifically addressed in the rules
governing judicial conduct (Rule 100.2). 

(2) Prior discipline may upgrade a subsequent
disciplinary sanction

Prior discipline may weigh heavily on a sanc-
tion in a later case even when the judge had not been
warned about the particular conduct that is the basis
of charges in the current case.  Also, when a judge 
disregards a prior caution to avoid certain conduct,
the ultimate discipline may be more severe. That
occurred in the recent seat belt case and in Matter of

Robert, 89 N.Y.2d 745, 747 (1997) when a judge was
removed for sitting on his friends’ cases; his friends
were law enforcement officers who had brought the
charges in the judge’s court, and a significant factor in
the disciplinary sanction was that “the misconduct
continued even after petitioner was on notice that the
Commission considered his actions improper.…”

As to the Surrogate’s case, making it worse for
the judge was the fact that she had been censured only
one year before she presided over cases that she
should not have heard. That relatively short time 
period gave the prior discipline more prominence in
the decision to remove her from office, even though
the conduct was very different.  The same principle
may hold true for a judge charged with less egregious
misconduct: presumably, a prior admonition may be
considered in a subsequent case where misconduct
has been established.  Possibly, an admonition could
be elevated to a censure in such a case, based on the
logic of the recent Court of Appeals decision. 

(3) When a judge has a special relationship 
to an attorney, witness or party, the failure
to recuse might also be an appearance of
favoritism.

The failure to recuse when the judge is a close
friend of an attorney who appears before the judge
may constitute serious misconduct because it conveys
the appearance that the judge may bestow favoritism
because of the close friendship. The same is true
when a material witness or a party – especially a party
– has a special relationship to the judge. 

(4) The disqualification rule does not specifically
address every relationship that would 
mandate recusal.

Although the disqualification rule does not
specifically refer to the kinds of relationships that 
the Surrogate had with each of the three lawyers,
there is general language in the disqualification rule
that covers those situations and others. Under the 
disqualification rule (Section 100.3 [E][1]), a judge
must recuse where the judge’s “impartiality might
reasonably be questioned.” That standard is the one
generally charged in a case of failure to recuse.  

Stern Article Cont…

Continued on Page 8
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There are many other instances in which a
judge may be perceived to be so close to a party, 
attorney or witness that the judge should recuse.  The
rule, for example, does not specifically address
whether a judge may preside over his or her dentist’s
cases, but a judge who presides over such a case risks
being disciplined.  Matter of Fabrizio, 65 N.Y.2d 275
(1985); Matter of Roberts, 91 N.Y.2d 93 (1997) (the
failure to inform a litigant of a possible basis for
recusal “evokes an impermissible appearance of
impropriety….” 91 N.Y.2d at 96). Both judges
presided over their dentists’ cases without disclosing
the relationship. 

One might ask: Why shouldn’t the rule itemize
every such instance in which recusal is expected?
One answer is that the list would be unduly long and
still be incomplete because there will always be other
relationships that may fall within the rule requiring
that a judge should recuse when his or her impartiality
might reasonably be questioned.  

The rule does specifically cover other situations:
for example, where a relative of the judge or the judge’s
spouse appears as counsel or as a party or material
witness.  A full discussion of the disqualification rule
and the many cases in which judges have been 
disciplined for the failure to disqualify is beyond the

scope of this article. When a judge is in doubt about
whether the judge should preside in a particular 
matter, the judge should check with the Advisory
Committee on Judicial Ethics.  It is also a good idea 
to be familiar with the rule. 

A Final Note: Remittal of Disqualification
There are situations in which a judge who is

otherwise disqualified might preside after the judge
makes full disclosure of the disqualifying relationship
and the parties and their lawyers express (without
prodding by the judge) the desire to have the 
judge continue on the case.  It did not occur in this
case or in the seat belt case.  In both cases, there 
was no adversary present, so the parties could not
agree to have the judge preside.  The judges could not
therefore make full disclosure of their disqualifying
relationships.  

Remittal of disqualification under Section
100.3 (F) is a complex subject. Remittal is permitted
in some situations in which judges are disqualified,
but not in others.  A cautious judge might wish to
avoid remittal when he or she is disqualified under
Section 100.3 (E) even when the parties and their
lawyers ask the judge to preside over the matter.   I
will submit an article to The Magistrate on remittal of
disqualification for the next issue.

Stern Article Cont…

NYSMA Past President Gary A. Graber 
Teaches in South Carolina

Judge Graber was invited to teach at the Magistrates Advisory
Council Intensive Training Seminar in conjunction with The
National Judicial College and the South Carolina Judicial
Department. On August 30th Judge Graber taught the class 
entitled: Disqualification, Conviction and Serious Traffic
Violations. Eighty-five judges enrolled in this week long training
seminar with a full agenda of classes on Warrants, Evidence,
DWI’s, Jury Charges & Voir Dire, Preliminary Hearings, Bail &
Bonds, Diversion Programs, Search Warrants, Civil Law,
Mediation and Ethics..
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Continued on Page 10

Memorial Day is the day the United States of
America sets aside each year to honor the
men and women of our armed forces who

have served, fought and died to protect their country’s
freedom. We recall their valor and their sacrifices. We
remember that they gave their lives so that others 
may live. Memorial Day services often take place in 
cemeteries like the one that surrounds us. It’s a day of
ceremonies and speeches. Flags fly and a military gun
salute booms out into the spring air. It is appropriate
and right that we observe this ritual of remembrance,
for in our minds and hearts are the memories of
World War II, of Korea and Vietnam, the Gulf War,
Iraq and Afghanistan, and all those conflicts meant

for those who sacrifice on the field of battle, and for
their loved ones who suffered here at home.

There is no mystery behind the endurance and success
of American liberty. It flourishes because in every 
generation, from the Revolutionary period to this very
hour, Americans have stepped forward and served
honorably and bravely in the Armed Forces of the
United States.

We see the best of humanity in the character of
America’s veterans. There is a unique fellowship
among them, and they never forget those who have
followed their example by serving on active duty.
They love our country and believe in its cause. And
they know that the world is a much better place
because of the power, influence, and the values of the
United States of America. Every one of them deserves
the thanks and admiration of our entire country. And
I am honored and grateful to know that as I speak,
there are young men and women from Liberty who
are willing to give their lives to protect this country.

As a veteran myself, I can share some of my feelings
about serving. Before I became a lawyer and a judge, 
I was an aeronautical engineer for Grumman
Engineering and was involved with the design, 
manufacture and testing of the vertical stabilizers on
the Navy’s F-14 fighter jets. In the summer of 1969, I
got word from the President of Grumman that I had
been assigned to the U.U.S. Kitty Hawk, which was
sailing in the Gulf of Tonkin off the coast of North
Viet Nam. Apparently some F-14’s were having 
trouble with vertical stabilizer “flutter” and needed
quick repairs. I went over with two mechanics and we
made fixes to 20 planes in three weeks. During that
time, I befriended many pilots that were flying these
jets. And I grieved when some of them came back

Memorial Day Remarks — Monday, May 26th, 2014
Submitted by: Hon. Harold Bauman
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from missions with bullet holes in their planes and
wounds to their bodies from glass and shrapnel. The
war became very real, and very personal. Military
service demands a special kind of sacrifice. Military
service brings rewards, as well. There is pride and a
sense of accomplishment in developing one’s own
character and becoming a leader, in serving a cause
far greater than any self-interest, and knowing that
our nation’s cause—liberty and justice for all—is the
hope of the world.  Every man and woman who wears
America’s uniform is a link in a long, unbroken chain
of achievement and honor. No single military power
in history has done greater good, shown greater
courage, liberated more people, or upheld higher 
standards of decency and valor than the Armed Forces
of the United States of America.

To properly honor our veterans, we must keep the
promises we have made to them. We must not only
remember and grieve for those who have died; we
must care for those who have been injured in the 
service of our country. If you remember one thing
from my words today, let it be that the families of
those who have died in service to America or have
been gravely injured, those families live with the 
scars of grief, worry and sleepless nights. They 
should also be in our thoughts and prayers, for they
too have served.

Likewise, we must never forget those whose fate
remains unknown. Their families live day and night
with an uncertainty, with an emptiness that you and
I cannot fathom. Today some of them may sit among
you. Let them know that they and their loved ones are
not forgotten.

In 2003 I went to England, and I visited the Mattingly
Air Force Cemetery to pay tribute to fallen Americans
buried there. I walked there among row after row of
crosses and Stars of David, I read their names and the
dates of when they were born and when they died.
These were young people who crossed the ocean and
made the extreme sacrifice so that their countrymen,
and the people of Europe, would remain free. In each
instance, the families of these deceased airmen had
the option of bringing their sons home for burial. In
each instance, those families chose instead to let their
children remain with their comrades-in-arms—lying
next to their buddies, with whom they had fought 
and died.

When he spoke at Gettysburg in 1863, Abraham
Lincoln reminded us that through their deeds, the
dead had spoken more eloquently for themselves 
than any of the living ever could, and that we could
only honor them by rededicating ourselves to the
cause for which they so willingly gave “the last full
measure of devotion.”

So let us do just that. We owe our heroes, all those
who have fallen in our cause, everything that is good
in our lives today. Without them, we would have
nothing. We swear here today that we will never, ever
forget. We swear that we will always be grateful for
their sacrifice, and that we will carry their memory
with us as a stirring reminder of America’s strength
and resilience, and of the most valuable thing of all—
the preciousness of human freedom.
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(from page 39)

1) T
2) F [charged yes, convicted no]
3) F [CPL]
4) T
5) T [called a warrantless arrest]
6) F [officer should set before you a 

complaint setting forth the grounds 
for the arrest]  

7) F [truth is that it is probably the 
truth but you wouldn’t hear me 
say that]

8) F [more or less same as 7]
9) T

10) F [you do not have the authority to do it
but most of us never have]

Bonus: T [Gotta have faith in the system]

Williamson Law Book
Company
790 Canning Parkway
Victor, New York 14564

Phone: 585.924.3400 Email: WLBCo@aol.com
Fax: 585.924.4153 Website: WLBonline.com

Custom printers for New York State Courts
Suppliers of:

Criminal / Civil Case File Folders
Available In:
Letter / Legal
Five Colors

Standard or Custom

Custom Receipt for Fine
Custom Laser Receipts

Legal Forms
Marriage Ceremonies
Parking Tickets

Supplying NYS Courts for over 140 years 21 Everett Road Extension

       Answers to Quiz of the M
onth



Retired Family Court Judge Val Sammarco was honored
by the Dutchess County Magistrates Association as
Magistrate of the Year at their recent dinner. Judge
Sammarco was recognized for his life-long contributions
to the law. Before becoming a Family Court Judge, he
was Town of Hyde Park Justice.

Shown in the photograph, standing (left to right) Chair of the Awards
Committee Hon. John Crodelle (Town of North East), Magistrates
President Hon. Casey McCabe (Town of North East), Judge Sammarco,
and Magistrates President-elect Hon. Robert Rahemba (Town of Fishkill).
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About My County Association

Dutchess County 

The Dutchess County Magistrates Association recognized
Village of Tivoli Justice, the Hon. Howard Clark, for 
15 years of service on the bench.

Shown in the photograph, from left to right, are Magistrates President
Hon. Casey McCabe (Town of North East) and Magistrates President-
Elect Hon. Robert Rahemba (Town of Fishkill) present Judge Clark
with a certificate and lapel pin noting his 15 years of service.

The Dutchess County
Magistrates Association
honored the Hon. 
Casey McCabe (Town
of North East) for her
year as president of
their association.

Shown in  the photograph are
Judge McCabe accepting an
engraved clock from her 
successor as president Hon.
Robert Rahemba (Town of
Fishkill).

The Dutchess County Magistrates Association has elected
new officers for 2014-2015.

Shown left to right are: Magistrates President Hon. Robert Rahemba
(Town of Fishkill), Vice-President Hon. Frank Weber (Town of Stanford),
Secretary Hon. David Sears (Town of Pleasant Valley) and Treasurer
Hon. Frank Christensen (Town of Milan); the oath of office was administered
by Hon. Ken Kremenick (Town of Milan).
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On August 9th, the Niagara County Magistrates
Association held their annual picnic at Judge Bruce
Barnes home in Cambria.

Bottom Row (L to R) Hon. Scott R. Boudeman TJ Newfane, Claire Tilney, 
Sandy Jowdy, Jackie Teixeira, Barb Barnes, Hon. John P. Teixeira TJ Niagara, 
Hon. Donald P. Martineck TJ Summerset.

Second Row (L to R) Hon. Robert J. Botzer TJ Wilson, Ann Botzer, Hon. Mary Ann
Canfield TJ Wilson, Court Clerk Laura Bishop Town of Summerset, Terry Martineck,
Hon. Leonard G. Tilney TJ Lockport.

Third Row (L to R) Lisa Boudeman, Court Clerk Marilyn Dinse Town of Wilson,
Court Clerk Ruth Bramer Town of Wilson, Hon. Bruce M. Barnes TJ Newfane, Hon.
Amel S. Jowdy Jr. TJ Lockport.

Niagara County 

New Credit Card Machine Payment Program
The Office of Court Administration (OCA) has begun the process of implementing a new system under which a service fee

will be charged to anyone who uses a credit card to pay a fine, surcharge, bail or other charge in a town or village court. The fee is
presently estimated to be 2.99% of the amount charged1 . Implementation will require that the Key Merchant Services (KMS) 
credit card terminals currently in the courts be replaced by terminals capable of assessing cardholder fees at the point of payment.

The changeover is scheduled to begin in late August and is expected to take approximately six to seven months to complete.
Each court will receive new terminals along with installation and operating instructions. In addition, KMS will provide dedicated
trainers to facilitate a smooth transition.  The terminals currently in operation will be rendered inoperable thirty days after delivery
of a new terminal. Once your court receives the new credit card machine(s), place the old machine(s) in the box the new machine(s)
came. KMS will be sending UPS return postage labels. Use the UPS return postage label to send the old machine(s) back to KMS. 

Furthermore, in order to provide your town and village court with a new credit card machine, the Office of Justice Court
Support (OJCS) will be reaching out to your municipality to collect your Taxpayer Identification Number (TIN) and a tax exempt
certificate to facilitate the transition to the new credit card machines. 

OCA is working closely with KMS to ensure that the update credit card program will be implemented with a minimum of disruption
to the courts. Please contact the Office of Justice Court Support at (800) 232-0630 if you have any questions regarding this issue or
wish further information.

1 The following is suggested language that can be utilized on any sign posted within the court regarding the 2.99%  service:

NOTICE OF CREDIT CARD FEE

A service fee of 2.99% of the payment amount will be assessed on all credit card payments. Payments may continue to be
made by cash or by a cashier/certified check without imposition of a fee.

Note that neither the municipality nor the court receives any portion of the service fee.

If you use a credit card, there will be two (2) transaction receipts generated, one for the court fine, surcharge, or bail and one
for the service fee. The cardholder must sign both receipts in order for the payment to be processed.
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Partners for Prevention in Allegany County is a
Drug Free Communities Coalition dedicated to
reducing those risk factors that lead youth toward

alcohol and drug abuse, school dropout, teen pregnancy,
and violence. Since 2005, the coalition has grown
from just 15 people to over 150 active members and
65 partner agencies. Each year the coalition celebrates
its accomplishments and gathers for a night of fun
presentations, food, and community connections.
This year, PPAC featured students from Belfast
Middle and High School for their efforts in prevention.
From participating in the Natural Helpers program to
developing their own Promises Campaign, students
have come together to help bring awareness to 
underage drinking while building their community 
of support.  

Shawnee Bigelow, Coalition Coordinator, expressed
the positive outcomes that can happen when 
people work together. One of the most notable 
accomplishments is the collaborative efforts that bring
success to the Allegany County Pill Drop, providing
opportunities for community members to clean out
their medicine cabinets. Since 2008, the coalition has
collect nearly $1,000,000 of estimated street value of
controlled substances. Each pill is counted and
assessed a street value and it is expected that 
in the fall of 2014, the coalition will have surpassed
the $1,000,000 mark! This is a monumental achievement
and a testament of what can happen when agencies
and community members come together to make their
community, businesses, homes, and schools safer for
kids to grow up.  

In addition, PPAC was honored to have Judge Gary
Graber, New York Magistrates Association, attend as
the keynote speaker, where he informed the coalition
and local community members of the latest updates
regarding legislative processes and bills that address
underage drinking. Judge Graber was very impressed
with the passion and initiative that our young 
people have here in Allegany County and it was a real 
pleasure that he could bear witness to the progress
that is being made in prevention. The PPAC coalition

has made it a priority to show their community that
prevention really does work! 

For more information on Partners for Prevention in
Allegany County, please visit the website at
www.ppaccentral.org

Partners for Prevention in Allegany County Annual
Celebration — May 21, 2014
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If  Syracuse, NY suddenly becomes
very judicial-looking on 

September 21st thru 24th, 2014; 
it’s because Town and Village Justices

from across the state will be arriving for
the New York State Magistrates Association Conference.

Here are some highlights you won’t want to miss! 

 First Time Attendees or anyone who wants to make the most of the 2014 NYSMA Conference. Attend a

preconference information and Q&A session with NYSMA’s veteran attendees. Get practical tips and advice, as well as

answers to all of your questions!

 Welcome Reception and Dinner — Where you can begin your first night at the conference; here you can

have drinks and dinner with old friends and colleagues.

 General Assembly — Where  President Jowdy will give an overview of the year’s work and answer questions.

Members who have passed on this past year will be honored with a eulogy and a moment of silence. The Treasurer’s and

Audit reports will be presented.

 Education, Education, and Education — This year’s conference will feature an impressive array of

speakers, leading sessions on topics that will assist you in enhancing your court proceedings. The NYSMA has built an

educational program that will make you think about today’s challenges—and tomorrow’s opportunities.

 Round Table Discussion — Here you can discuss a wide range of issues affecting you and your court.

 Annual Business Meeting — “name badge required for entry”. Attendance is required for NY State 

reimbursement. Vote on the 2014-2015 NYSMA officers.

 Don’t Miss The Exhibit Hall — You won’t find a better judicial exhibit anywhere. Join the exhibitors to

get product demonstrations, discuss your court’s challenges directly with company representatives, and learn about the 

latest and greatest solutions.

 Installation Banquet — Join us for the installation of the 2014 NYSMA Officers and come prepared to be

wowed by our keynote speaker, Deputy Chief Administrative Judge Michael V. Coccoma.

 The Eugene W. Salisbury Magistrate of  the Year Award: Do you have knowledge of an 

individual who deserves to be considered for this award? Please consider and nominate a person that deserves this 

recognition. Keep in mind that this award depends on your participation in the nominating process.

 NYS & Local Retirement System Consultations — Representatives of the Retirement System will

be available for half hour, one on one sessions to discuss any questions or concerns you may have regarding your retire-

ment benefits.

Annual Conference
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More fun things to do in Syracuse: 

 Golf  Outing — Take advantage of some of Central New York’s
finest golf facilities Syracuse has to offer. If your schedule permits, contact
Anthony C. LaValle, Village of Liverpool Judge, at (315) 436-8403 or
email to: anthony@lavallelaw.com. Judge LaValle will be coordinating
groups and tee times for those that want to participate in golf.

 Destiny USA — Among the places to visit while you are at the Conference is “Destiny USA,” a
2.4 million square foot tourist destination in Syracuse, NY that includes a strong mix of luxury outlet 
tenants, restaurants and entertainment. High-end, name brand retail options create a unique and dynamic
consumer shopping experience while indoor go-cart racing, laser-tag and the largest indoor suspended
rope climbing course gives the family a different reason to go shopping.  A stunning three-story glass 
atrium provides perfect weather year round. Currently the sixth largest shopping and entertainment 
destination in the United States and attracting more than 20 million visitors every year, Destiny USA is
expected to be the second most visited shopping center in the country, according to Travel and Leisure
magazine. It is also the largest LEEDS® Gold certified retail commercial building in the world. While
at the conference, check with staff at the “Syracuse Information Table” located in the vendor’s area for
“Destiny’s Passport of Savings”; a book of coupons and deals at the huge entertainment venue. For
more information check the website at www.destinyusa.com, or call (315) 422-7000.

 Syracuse University School of  Law

Dineen Hall: Redefining Legal Education - Opening in the Fall of 2014, the 200,000 square foot Dineen
Hall is a state-of-the-art facility that will change the way students attend law school. Built 
specifically for the demands of legal education, the new Dineen Hall will feature an open architecture
design, collaborative learning environment, superior technology and ideal location for a positive student 
experience. At the forefront of Syracuse University’s new west campus expansion, Dineen Hall will 
provide a cohesive teaching, research and learning space that will advance legal education at Syracuse to
a new level. (Syracuse University School of Law, 2014) A tour will be given on Tuesday the 23rd at 2PM
limited to 24 people. Sign up at the NYSMA Registration Desk.

 Armory Square — Armory Square is a great place to go for an enjoyable dining or 
entertainment experience in Syracuse and the Central New York Region. The square bustles with an
abundance of restaurants offering delicious tastes and dishers from almost every corner of the world. 
Pubs and clubs feature music for all tastes as well as delicious food and drink in settings ranging from 
casual to elegant.

 The Rosamond Gifford Zoo — 1 Conservation Place at Burnet Park, is home to more
than 700 animals and is a special place where species, many of the endangered, are nurtured 
and celebrated. Among others, the zoo’s animal collection includes Asian elephants, Amur tigers, 
Snow Leopards, Humboldt penguins, African lions, a variety of primates, many species of tropical 
birds and fish, and the only Pacific octopus in upstate New York! Indoor and outdoor exhibits, an 
amazing gift shop and Jungle Café guarantee an entertaining, educational and memorable visit for all. 
Open Daily 10:00 a.m. - 4:30 p.m. For additional information call (315) 435-511 or go online at 
http://www.rosamondgiffordzoo.org



NYS MAGISTRATES’ ANNUAL 
CONFERENCE/TRAINING

SHERATON SYRACUSE UNIVERSITY HOTEL
SYRACUSE, NY

SEPTEMBER 21-24, 2014 • CONFERENCE AGENDA

SUNDAY, SEPTEMBER 21, 2014

1:00 Executive Committee Meeting (Comstock A)

2:00-5:00 NYSMA Registration (2nd Floor Lobby)

3:00 Nominating Committee Meeting (Comstock A)

6:00 Welcome Reception and Dinner (Regency Ballroom) 

All training programs are open to the court clerks attending throughout the entire conference

MONDAY, SEPTEMBER 22, 2014

7:00-9:00 Breakfast (1st Floor – 3 locations )

8:30-– 4:30 NYSMA Registration (2nd Floor Lobby)

8:45– 9:45 General Assembly (Regency B&C)

9:00 – 3:00 New York State Employee Retirement System (Marshall Room)
One on one, sign up at NYSMA registration desk for an appointment

9:45– 10:00 Break

10:00 – 11:00 First Timers (Regency A)
Presented by:

• Hon. Michael A. Petucci, SMA Board Member Coordinator
• Hon. David W. Kozyra, SMA Board Member Coordinator

10:00 - 3:00 Ask the Tech - Computer Questions (Waverly Room)
Pre-registration Required - Half hour slots by appointment

• Elizabeth Booth 

10:00 - 11:00 Dealing with Difficult Attorneys 1 CLE  1 CJE (Comstock A)
Presented by:

• Anthony Gigliotti, Principal Attorney 5th JD, Attorney Grievance Committee
• Mary E. Gasparini, Esq., Associate Counsel 5th JD, Attorney Grievance

Committee
• Hon. Karl E. Manne, SMA Board Member Coordinator
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Annual Conference

Continued on Page 18



MONDAY, SEPTEMBER 22, 2014 Cont…

10:00 – 11:00 Westlaw Training 1CLE 1CJE (Comstock B)
Presented by:

• Lindsay Trapasso, Esq., West Government 
Account Manager

• Hon. Carrie A. O’Hare, SMA Board Member
Coordinator

10:00 – 12:00 Criminal Law Updates 2 CLE   2 CJE (Regency C)
Presented by:

• Gerard Neri, Esq., Court Attorney Referee, 5th J.D. Special Counsel 
• Gary T. Kelder, Esq., Professor of Law, Syracuse University College of Law
• Hon. Timothy J. Cooper, SMA Board Member Coordinator

10:00 – 12:00 Enhancing Efficiency through Technology (No Credits) (Comstock C)
Presented by:

• Catherine Opela, Lexis-Nexis
• Hon. Carrie A. O’Hare, SMA Board Member Coordinator

Technology is constantly evolving. Have you put these changes to work for you? If not, you could be 
missing critical information and working twice as hard. Staying informed of current trends can be a 
challenge and we’ve all been tasked with doing more with less. Knowing how to make technology work
for you can enhance your productivity. Tablets and smartphones can be a useful tool in meetings away
from your office or in the courtroom. Are you getting the most out of the searches you conduct or is it a
lengthy effort with less than fruitless results? The way you phrase your question and the sites you use can
impact your results. Are you ready to employ technology and benefit with extra efficiencies? 

This session will examine:
•       Resources like blogs, websites, software, and electronic resources to keep you on the cutting edge;
•       What technology is among the best of the best to enhance your productivity;
•       Helping you get more out of software and devices you probably already have, like iPads;
•       Maximizing the internet for due diligence; get more out of your Google searches

11:00 – 12:00 Domestic Violence Batterer Program 1 CLE   1 CJE (Comstock A)
Presented by:

• Sura Page, LCSW, NCCE
• Amber L. Vander Ploeg, MSW, Alternatives Program Director
• Hon. Sidney Farber, SMA Board Member Coordinator

12:00-1:00 Lunch (1st floor, 3 locations)

1:00 – 2:00 Round Table Discussion 1 CLE 1 CJE (Comstock A)
Presented by:

• Hon. Dennis Quinn, Hon. Donald Buttenschon, Hon. Mark Farrell, 
Hon. David Fuller, Hon. Gary Graber, Hon. David Murante, Hon. Ralph Mackin,
present and past NYSMA Executive Committee Members
• Hon. Sidney Farber, SMA Board Member Coordinator
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MONDAY, SEPTEMBER 22, 2014 Cont…

1:00 – 2:00    Summary Proceedings in T & V Courts 1 CLE   1 CJE
(Regency A)

Report of the Fund for Modern Courts
Presented by:

• Camille J. Siano Enders, Esq., Town Justice, Member of Chief Judges Task
Force on Access to Civil Legal Services

• Denise Kronstadt, Esq., Deputy Executive Director/Director of Advocacy
• Hon. Peter D. Barlet, SMA Board Member Coordinator

1:00 – 2:00 Lexis-Nexis Training 1 CLE   1 CJE (Comstock C)
Lexis-Nexis Advanced Training (Part 1) 
Presented by:

• Catherine Opela, Lexis-Nexis
• Hon. Carrie A. O’Hare, SMA Board Member Coordinator

1:00 – 3:00 New York State Judicial Conduct Commission 1 CLE   1 CJE (Regency C)
Policies, Practices and Recent Decisions of the NYS Commission on Judicial Conduct
Presented by:

• Hon. Michael Mohun, Wyoming Supreme Court Justice 
• Robert H. Tembeckjian, Esq., Administrator & Counsel, NYS Commission on

Judicial Conduct
• Hon. Edward G. Van Der Water, SMA Board Member Coordinator

2:00 – 3:00 Westlaw Training 1CLE 1CJE (Comstock B)
Presented by:

• Lindsay Trapasso, Esq., West Government Account Manager
• Hon. Carrie A. O’Hare, SMA Board Member Coordinator

2:00 - 3:00 Sex Offender Registration Act (SORA) 1 CLE 1 CJE (Regency A)
Presented by:

• Wendy Maher, Esq., Senior Counsel, Sex Offender Management, DCJS
• Michele Harrington, Esq., Chairperson NYS Board of Examiners, Office of

Sex Offenders 
• John Ciota, Office of Sex Offender Management, DCJS 
• Hon. Michael A. Petucci, SMA Board Member Coordinator

3:00 – 3:15 Break

3:15-4:15 Arraignment with Counsel 1 CLE  1 CJE (Regency A)
Presented by:

• William J. Leahy, Esq, Director, NYS Office of Indigent Legal Services
• Joseph Wierschem, Esq. Counsel, NYS Office of Indigent Services
• Hon. James S. Evans, SMA Board Member Coordinator
• Hon. David S. Gideon, SMA Board Member Coordinator
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MONDAY, SEPTEMBER 22, 2014 Cont…

3:15 – 4:15 Immigration and Custom Issues 1 CLE  1 CJE 
(Regency C)
Collateral Consequences in Town and Village Courts
Presented by:

• Carla Hengerer, Esq., Chief Counsel, Buffalo Office,
Dept. of Homeland Security
Immigration and Customs Enforcement

• Al Chapleau, Assistant Professor Criminal Justice, College of St. Rose
• Hon. David S. Gideon, SMA Board Member Coordinator

4:30 Annual Business Meeting (Comstock A B C)
** Attendance required for State Reimbursement **
**NAME BADGE REQUIRED FOR ENTRY **

6:00 Dinner (Regency Ballroom)

TUESDAY, SEPTEMBER 23, 2014

7:00-9:00 Breakfast (1st floor – 3 locations)

8:30-– 2:30 NYSMA Registration (2nd floor lobby)

8:45-11:00 Zoning Enforcement in T & V Court 2 CLE   2 CJE (Regency C)
Presented by:

• Daniel A. Spitzer, Esq., Hodgson Russ, LLP
• Mark G. Gebo, Esq., Hragchak, Gebo & Langone, P.C.
• Hon. Sherry R. Davenport, SMA Board Member Coordinator

9:45 – 10:00 Break

10:00 – 12:00 Enhancing Efficiency through Technology (No Credits) (Comstock C)
Presented by:

• Catherine Opela, Lexis-Nexis
• Hon. Carrie A. O’Hare, SMA Board Member Coordinator

Technology is constantly evolving. Have you put these changes to work for you? If not, you could be 
missing critical information and working twice as hard. Staying informed of current trends can be a 
challenge and we’ve all been tasked with doing more with less. Knowing how to make technology work
for you can enhance your productivity. Tablets and smartphones can be a useful tool in meetings away
from your office or in the courtroom. Are you getting the most out of the searches you conduct or is it a
lengthy effort with less than fruitless results? The way you phrase your question and the sites you use can
impact your results. Are you ready to employ technology and benefit with extra efficiencies? 

This session will examine:
•       Resources like blogs, websites, software, and electronic resources to keep you on the cutting edge;
•       What technology is among the best of the best to enhance your productivity;
•       Helping you get more out of software and devices you probably already have, like iPads;
•       Maximizing the internet for due diligence; get more out of your Google searches

Fall 2014 - The Magistrate

20



10:00 – 11:00 Westlaw Training 1 CLE 1 CJE (Regency A)
Presented by:

Lindsay Trapasso, Esq., West Government Account Manager
Hon. Carrie A. O’Hare, SMA Board Member Coordinator

11:00 – 12:00 Practical Evidence 1 CLE 1 CJE (Regency A)
Presented by: 

Peter Gerstenzang, Esq., Gerstenzang, O’hern, Sills & Gerstenzang
Hon. David W. Kozyra, SMA Board Member Coordinator

11:00 – 12:00 How to Communicate with your Municipal Officials and Boards 1 CLE 1 CJE
(Regency C)

Ignorance is not Bliss! An interactive program
Presented by:

Hon. James Murphy, Onondaga Supreme Court Justice
John K. Bartow, Jr.
Mark G. Gebo, Esq., Hrabchak, Gebo & Langone, P.C.
Hon. Thomas Dias, SMA Board Member Coordinator
Hon. Roger Forando, SMA Board Member Coordinator

9:00-5:00 Continuing Judicial Education (Comstock A & B)
CORE B
Extradition Warrants 1.0 CLE/CJE
E-Justice Update 1.0 CLE/CJE
CD and VOP Hearings 1.0 CLE/CJE
Ethics: Political Activies 1.0 *Ethics CLE/CJE
Discovery in Criminal Cases 1.0 CLE/CJE
Domestic Violence Update (SAFE Act & Orders of Protection) 1.0 CLE/CJE
4:30-5:15 Assessment Core B (open-book format)

12:00-1:00 Lunch (1st floor, 3 locations)

1:00 – 2:00 Lexis-Nexis Training 1 CLE 1 CJE (Comstock C)
Lexis-Nexis Advanced Training (Part 2) 
Presented by:

Catherine Opela, Lexis-Nexis
Hon. Carrie A. O’Hare, SMA Board Member Coordinator

1:00 – 3:00 Court Clerk Classes for Judges 2 CLE 1 CJE (Regency C)
SEI, CDR/TSLED Reporting, WebDVS and E-Justice Portal
Presented by:

Marty Maloney, SEI
Tina Richburg, Senior Management Analyst, Office of Court Administration
William Leonardo, Program Manager, Department of Motor Vehicles
Hon. Gary A. Graber, SMA Board Member Coordinator
Hon. Jonah Triebwasser, SMA Board Member Coordinator
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TUESDAY, SEPTEMBER 23, 2014 Cont…

2:00 – 3:00 Westlaw Training 1 CLE per hour 1 CJE per hour 
(Regency A)
Presented by:

• Lindsay Trapasso, Esq., West Government Account
Manager

• Hon. Carrie A. O’Hare, SMA Board Member Coordinator

3:00- 3:15 Break

3:15 – 4:15 Auditing, Is your Court at Risk? 1 CJE 1 CLE (Comstock C)
An Auditors Perspective on Basic but Necessary Internal Controls and How
to Review Your Monthly Report 
Presented by:

• Hon. David S. Gideon
• Matthew Post, Auditor-in-charge- of Local Court Audits, Unified Court System
• Joan Casazza, Internal Control Liaison, Unified Court System
• Hon. Richard Roberg, SMA Board Member Coordinator

6:15-7:15 Gala Reception (Lobby 2nd Floor)

7:30 Installation Banquet (Regency Ballroom)

WEDNESDAY, SEPTEMBER 24, 2014

7:00-9:00 Breakfast (1st floor, 3 locations)

9:00-12:00 Executive Committee Meeting (Comstock C) 

9:00 – 5:00 Continuing Judicial Education (Comstock A)
CORE A
Ethics: Judges, Court Clerks, Law Enforcement and Prosecutors 1.0 * Ethics CLE/CJE
Recognizing Offenders with Mental Health Illness in the Courtroom 1.0 CLE/CJE
Distracted Driving Awareness 1.0 CLE/CJE
Summary Proceedings (Best Practices when dealing with Unrepresented Litigants) 

1.0 CLE/CJE
Revocable Sentences 1.0 CLE/CJE
4:30-5:15 Assessment Core A (open-book format)

12:00-1:00 Lunch (on your own, not part of the package)
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Ihave been a town and village justice for almost 
40 years.  On and off over the past decade or so, 
I have approached village leaders regarding 

consolidation of the village courts with the town court
when my village terms expired.  Both villages finally
agreed that the time had come last year so at the end
of November, the Brownville Village Court ceased to
exist and at the end of March, Glen Park Village Court
ceased to exist.  

In anticipation of the dissolution, I had taken steps
to make sure that all parties who might be affected
knew in advance what was going to happen.  Even so,
the past few months have been frustrating at times
and anyone who is considering this process needs to
know in advance that things won’t go smoothly.

One of the first things that I discovered is that
when courts cease to exist, the municipalities they
served want nothing to do with anything related to
said court.  One of the things which no one seemed to
recognize before the court was dissolved is that
regardless of whether a court is dissolved on the end
of a given month, there are many things which have
to be done after that to put the court to rest including
a final Audit and Control report and banking 
responsibilities like a final check to the municipality,
reconciliation and closing of the account which can’t
be done for two months down the road.  [I did all of
those things but in talking to one former justice, he
wondered whether I really had the authority to do so].
The biggest chore was taking all of the open cases and
getting them manually into the town database.  If I
hadn’t also been the town justice I could have walked
away from that but you know who had to do this time
consuming chore for a court without a clerk, don’t
you?  When I asked one Mayor to make sure they
appropriated money for my services after the court
had dissolved, his response was that no court, no
money allotted.  I didn’t bother to approach the other
Mayor.  In recent weeks, I have been dealing with
ACD’s that expired after the court(s) dissolved.  Of

course, that required entering the charge(s) into the
Town database manually, closing it out, sealing it,
notifying the proper authorities of the seal and then
reporting to DCJS.   

Even though I was only kidding with one of the
village clerks about her responsibilities regarding 
certificates of conviction/disposition after the court
dissolution, she was very upset [ok, maybe I shouldn’t
have told her she could lose her house if she released
information that shouldn’t be released] and called
NYCOM whose head counsel told her that she is not
the custodian of the records and that she should not
have anything to do with that process.  I contacted
David Gideon, Special Counsel for the Fifth Judicial
District, who said that a task force had met and 
discussed the issue but no agreement had been
reached,  necessitating a request for an opinion from
OCA counsel which was not forthcoming. Really?
Why not put out a memo that says when a village
court is dissolved and thereafter, a certificate of 
disposition is requested on a case that had been
resolved in the village court, it becomes the village
clerk’s responsibility to secure the record, provide it to
the Town Justice and let him or her do the certificate?
What is so hard about that?  That is the agreement
which the village clerk and I agreed to abide by.  I
think she’s still mad at me though.  

My experience with SEI was disappointing but one
has to understand what shoe I was wearing and what
shoe Terry Wolfe is wearing.  I had alerted them to the
fact that the two villages were dissolving and asked
what I should know in return.  I called not once but
twice and was told the second time that Terry would
call me.  That did not happen.  So two days after the
Glen Park court dissolved, I went to electronically send
my last monthly to Audit and Control and found that
I was locked out of the village database.  Fortunately,
on the first of April, I had run my report and it was
correct, so I sent the paper copy  to Audit and Control 

The Trials and Tribulations of Court Consolidation
Submitted By Hon. Richard M. Parker
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The Trials and Tribulations  Cont…

with the notation that it was the final report.  Well,
even though that is what I had done for years before I
started electronically filing, it was no longer acceptable.
They sent me bubble sheets to fill in!  I was pretty
upset to think that I had been locked out so I called
and talked to Terry who said that they are a business
and they can’t give things away.  So for $400 a year,
the village can purchase an annual license to access
the database.  I asked the Glen Park Mayor about it
and he laughed.  No court, no appropriation.  What
does not make sense to me is that I am not asking to
do anything new in the village database, just have
access to what I already have there [some have 
suggested that there must be a way to do this without
using the program but if so, I am not aware of what it
would be].  This means that now, whenever I need to
know something about a case in either of the villages,
I have to seek out the paper record which is housed at
the village office.  I am at least thankful that to get to
the Brownville records, I no longer have to go up three
flights of stairs to the attic of the Brown Mansion as
they have cleared out a room on the first floor for the
records.  I am also pleased that the Glen Park village
report for March also resolved happily for me as I was
able to access the database one day, I don’t know how
or why it let me in and I sent the report electronically
so no bubble sheets for me!

DMV has handled the transition reasonably well
but when I run my TSLE & D error report, I will find
the occasional error “transacting court is not the court
on record.” This is because the officer wrote the 
ticket to one of the non-existent village courts.  If I call
TSLE & D [which makes sense since it is an error in
the TSLE & D system] they will tell me to call SEI
[does not make sense to me] which will then change
the court code [so I guess SEI can change the court
code in their system to reflect that the ticket should
have been written to the town court but DMV can’t].
The lady I last talked to at TSLE &D said they have
been getting a lot of these as a result of consolidation.
[I won’t write what I am thinking.]

I notified all law enforcement agencies about the
coming consolidation and one I have had to notify
twice as officers continue to write tickets to the villages.
That, of course, means that I have to download them

as village tickets and then manually enter them into
my town database and then will have to deal with the
problem referenced in the previous paragraph when I
process the disposition. 

One of the more humorous incidents associated
with the dissolution came one February morning
while I was having breakfast with some retired 
colleagues. David Gideon called me from the Fifth
District office to let me know that my December
report for Brownville was now entering its second
month of delinquency and he was calling to alert me
that Audit and Control would be ramping up the 
pressure to get me to comply.  I reminded him that
there was no report to file and that he had been 
notified many months earlier of the pending 
dissolution [and the village clerks were told to notify
Audit and Control as well].  Imagine my surprise
when I learned from Dave that for whatever reason,
the Village Clerk had notified OCA that the Village
Court was dissolving effective December 2nd [in her
mind it couldn’t dissolve on a Saturday or Sunday so
had to wait until Monday December 2].  At any rate, I
was able to file a no activity report for December and
that took care of that dilemma.  

The most recent fall-out from court dissolution has
been officers taking defendants to be arraigned in the
wrong place.  For whatever reason, dispatch believed
that if the Village of Glen Park court ceased to exist,
then so did arraignments for the town in the village
office which has been going on for years [half mile
round trip for me vs. 12 miles to the town office].
Mind you, no one told them that, they just took it
upon themselves to start informing officers to go to
the town office but a place where I have never done an
out of court arraignment.   

All I can say is that it is a good thing that I 
am retired and have time to deal with these 
inconveniences.  I am hopeful that as the consolidation
process continues, some of these things can be worked
out so that in the future, dissolution is not fraught
with such difficulties.  

—Hon. Richard M. Parker
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Judge Parker makes some valid points in his 
letter, “The Trials and Tribulations of Court
Consolidation” and I agree that there needs 

to be some clarification on the procedure for court
consolidation.  There are many ‘housekeeping’ issues
involved and Judge Parker mentioned some of these:  

•   Final AC-1030 Audit Report

•   Final CDR Submissions

•   DMV Disposition Reports

•   Disposition of unclaimed Bail

•   Tracking Outstanding Warrants

However the disposition of the data files for the court
software can be successfully handled with a little
planning and SEi has helped several courts consolidate
over the past few years.  Most of these have gone 
very smoothly for both the dissolved court and for the
court that takes over the cases. Some of the Village
Courts have disbursed their cases to multiple Town
Courts.  I have been personally involved with each of
these consolidations to move the case data between
the courts.  

The normal process is for the courts to send a back-up
of their data to SEi at the close of business after the
final reports are submitted to the various State 
agencies.  We then merge the cases from the dissolved
court into the data files for the receiving court or
courts.  This is done overnight or over a weekend.  On
the following business day the merged and/or 
separated data is downloaded to the proper computers
and the Courts or Village Clerks have full access to the
respective data files.  This process is fairly transparent
to the end users, but does require hours of work at
SEi.  We do charge a modest fee for this service.  

For this process to work properly there are several
decisions that need to be made up front:

1.  Who will maintain the records of the
closed cases?

2.  Will the Village Clerk need access to the
computer software to search cases?

3.  How will the cases be distributed between
judges in the new Court?

4.  What is the scheduled date for the transfer?

5.  Who will pay for the required programming?

We also have a reduced price license arrangement for
Villages that need to maintain the ability to print
reports and/or letters from the court data files after
the court is dissolved.  In the case of Glen Park Village
Court, they stopped paying their license fee for The
CourtRoom Program, and thereby discontinued their
contract with SEi, in January 2014. Three months
later the program was unable to produce the reports
Judge Parker needed.  The cases are still visible in the
program, you just cannot produce new reports.

I feel badly that Judge Parker was caught in the mid-
dle of a difficult consolidation process for Glen Park
and Brownville Villages.  There are procedures avail-
able, for a modest fee, that can remove much of the
clerical burden from the court personnel during the
consolidation process.  Consolidation does not have to
be a painful experience.  SEi is ready and willing to
help any Court that needs assistance with this
process.

Terry Wolfe
President / CEO
Service Education, Inc.
Developers of “The CourtRoom Program”

Response to Judge Parkers Letter from SEI
Submitted By Terry Wolfe, Service Educatiuon, Inc.
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Advisory Committee on Judicial Ethics

Opinion 13-167

December 12, 2013

Digest:    A part-time lawyer judge may refer potential
clients to his/her tenant, who is also an attorney,
subject to certain limitations.

Rules: Judiciary Law §§ 16; 212(2)(l); 471; 22 NYCRR
100.2; 100.2(A); 100.4(G); 100.6(B)(1)-(3); 22
NYCRR 101.1; 22 NYCRR part 1200, Rules
1.5(g)-(h); 1.18; 7.2(a)(2); Opinions 12-179; 12-173;
12-08; 11-23; 06-63; 03-105; 97-60 (vol. XV); 
93-89 (Vol. XI).

Opinion: 
The inquiring part-time lawyer judge sublets an empty

office within his/her law office to another attorney, for
which the judge charges “rent representing one-half of the
office expenses.” The judge and attorney “share common
areas in the office,” but “maintain separate and distinct law
practices,” with separate phone lines and secretaries.
Although the judge and attorney share a fax number, the
judge advises that there is no common fax header. The judge
asks whether he/she may refer cases that the  judge cannot
personally handle to the tenant attorney, pursuant to the
following proposed arrangement:

Any inquiry for legal services at my office or 
elsewhere, but not at [my court], for service in 
any court that I am precluded from practicing law,
I propose to refer that case(s) to the attorney 
sub-letting space from myself. This attorney would
provide all legal services to the client(s). There
would be no fee sharing between myself and this
attorney. This attorney would not appear in 

[my court] before myself or the other [judges(s)].
This attorney would continue to pay myself 
rent representing one-half of the office expenses.
Finally, my secretary would have some role in
preparing and shepherding these files from beginning
to end. 

A judge must always avoid even the appearance of
impropriety (see 22 NYCRR 100.2) and must always act to
promote public confidence in the judiciary’s integrity and
impartiality (see 22 NYCRR 100.2[A]). Although a full-time
judge may not practice law, a part-time judge who is an
attorney may do so, subject to certain limitations (see 22
NYCRR 100.4[G]; 100.6[B][1]). Among other restrictions, a
part-time lawyer judge may not practice law in the court on
which the judge serves and also may not permit his/her
partners or associates to do so (see 22 NYCRR 100.6[B][2]-
[3]; Judiciary Law §§ 16, 471). The judge also may not 
practice law in other courts of the county, in which his/her
court is located, before a judge who is permitted to practice
law (see 22 NYCRR 100.6[B][2]).

Attorneys routinely refer prospective clients to other
attorneys whenever conflicts, workload, or the nature of
their practice preclude the representation (see e.g. Opinion
06-63 [referral of existing client to another attorney for a
matter beyond the scope of the judge’s law practice]). 

Indeed, an attorney who is consulted in his/her professional
capacity might conclude that making a referral to a 
specific attorney is warranted as a matter of courtesy or 
professionalism, or even to protect the legal interests of 
individuals who have consulted the attorney, in matters
he/she cannot personally handle (see e.g. 22 NYCRR part
1200, Rule 1.18 [duties to prospective clients]).1

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

4 EMPIRE STATE PLAZA, SUITE 2001
ALBANY, NY 12223-1450
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Continued on Page 28

1 By contrast, when a friend or acquaintance asks a judge to recommend an attorney, the Committee has “suggest[ed]” that the judge “should consider” either

directing the individual to a bar association’s attorney referal service or providing the names of at least three attorneys for consideration (see Opinions 

11-23; 97-60 [Vol. XV]). This suggestion is intended to “reduce any possible risk of public criticism or even potential ill will on the part of individual 

attorneys who might wish the judge to recommend their services” (opinion 11-23), an issue which is unlikely to arise in the context discussed here.

2 The Rules of Professional Conduct set certain limitations on a lawyer’s ability to pay for referrals (see e.g 22 NYCRR part 1200, Rules 1.5[g]-[h]; 7.2[a][2]),

which the Committee cannot address (see Judiciary Law § 212[2][l]; 22 NYCRR 101.1).

3 The judge is disqualified subject to remittal unless a party is self-represented or the matter is before the court ex parte (see Opinion 12-179).

The Committee has advised that a judge may not preside
in matters where the judge referred the litigants to the 
attorney representing them (see Opinions 11-23; 97-60 [Vol.
XV]; 93-89 [Vol. XI]), and a judge may not receive any fee
for “referred cases which originated in the judge’s court” 
(Opinion 97-60 [Vol. XV]; (see generally Opinion 12-173; 
03-105; Judiciary Law §§ 16; 471). Where a  lawyer judge
anticipates receiving fees as the result of a referral, the
Committee has also advised that the judge is disqualified
from all matters involving the law firm to which the judge
made the referral “during the representation and for two
years after the representation ends” (Opinion 12-179; (see
also Opinions 12-08; 06-63).2

The Committee concludes that the proposed referral
arrangement is permissible; indeed, the fact that the 
attorney will not appear in the judge’s court should help
minimize the need for disqualification. However, in the
event a case the judge has referred to the attorney will 
eventually come before the judge, the judge must disqualify
him/herself from the matter.3 (see Opinions 11-23; 97-60
[Vol. XV]; 93-89 [Vol. XI]; cf. Opinion 12-179 [advising that,
after renouncing any remaining financial interest in certain
referred cases, the judge “is not required to disqualify
him/herself when the law firm appears in other, unrelated
cases”] [emphasis added]).
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 1 In essence, Opinion 09-94 distinguishes between the permissible activity of responding to occasional inquiries from attorneys or the public about the sta-
tus of a specific case, and the impermissible activity of regularly advising the prosecutor about the status of his/her caseload by marking up the prosecutor’s
list of cases to indicate the disposition of each one.

Opinion 13-13

December 12, 2013

Digest:   A judge may permit the local prosecutor to access
court files in the same manner as all other attorneys
and members of the public, in accordance with 
applicable law.

Rules: Judiciary Law § 255-b; Uniform Justice Court Act §
2019-a; 22 NYCRR 100.1; 100.2; 100.2(A); Opinions
13-33; 13-19; 11-112; 09-94; 09-38; 07-115; 00-95 (Vol.
XIX); Joint Opinion 07-185/08-68/08-77.

Opinion: 
A part-time town/village justice states the local prosecutor

“would like access to Court files for Vehicle and Traffic cases where
defendants have been ‘scoffed’ (reported to [the Department of
Motor Vehicles] to be suspended) for failure to pay an imposed
fine” The prosecutor advised the judge that he/she intends to send
such defendants a letter on the municipality’s letterhead (without
any reference to the justice court) suggesting defendants contact
the prosecutor to negotiate a resolution of the pending matter. The
judge asks if he/she may permit such access.

A judge must always avoid even the appearance of  impropriety
(see 22 NYCRR 100.2) and must always act to promote public 
confidence in the judiciary’s integrity and impartiality (see 22
NYCRR 100.2 [A]).

The Committee has advised that judges “must maintain their
independence from prosecutors and not participate or assist in
‘what is essentially the work of the prosecutor’s office’ (opinion
13-33 quoting Opinion 00-95 [Vol. XIX]). For example, a court
should not create or compile a list of “scoffed” defendants at a
local law enforcement agency’s request (see Opinion 13-19);
should not comply with a district attorney’s request to review lists
of cases compiled by the district attorney’s office and indicate the
status of each case for the district attorney’s convenience (see Opinion
09-94); should not provide a district attorney with an annotated
court calendar in advance of court night indicating each defendant’s
prior driving record (see Opinion 09-38); and should not provide

the district attorney each month with a list of all open cases 
pending in the justice’s court (see Opinion 07-115). The common
thread throughout these opinions is that collecting or preparing
information “specifically and exclusively for the benefit” of the
prosecutor (Opinion 07-115) could compromise public confidence
in the judiciary’s integrity, impartiality and independence, and
create an appearance of impropriety (see Opinion 13-19; 09-94;
07-115; 22 NYCRR 100.1; 100.2; 100.2[A]).

Conversely, the Committee has also recognized that providing
access to existing court records in a non-partisan manner “is
wholly consistent with the statutory provisions requiring court
records and dockets to be open to reasonable public inspection”
(Joint Opinion 07-185/08-68/08-77, citing Judiciary Law §255-b;
Uniform Justice Court Act § 2019-a). For example, the Committee
has advised that a judge may share with lawyers, the parties and
the media information that the judge compiles for his/her own use
to facilitate court operations, subject to applicable confidentiality
protections for personal information contained in those records
(see Joint Opinion 07-15/08-68/08-77); and that a court may
respond to inquiries from the district attorney, public defender or
other attorneys about the status of specific cases, either by providing
publically available information, or by inviting the attorneys to
“obtain the requested case dispositions by visiting the courthouse
during regular court hours to review the court’s records” (Opinion
09-94).1

Of particular relevance here, the Committee has advised that
“if the records the law enforcement agency seek [concerning
‘scoffed’ defendants] are available to the public, agency staff may
access them in accordance with applicable law” (Opinion 13-19).
Accordingly, the inquiring judge may permit the local prosecutor
to access court files in the same manner as all other attorneys and
members of the public, in accordance with applicable law (see
Opinions 13-19; 09-94). Such activity is not rendered impermissible
merely because the prosecutor plans to contact certain vehicle and
traffic defendants and invite them to contact the prosecutor 
directly to negotiate a resolution of the outstanding matter (compare
Opinion 11-112 [impermissible for court to allow prosecutor to
direct defendants to mail completed plea agreements to court, rather
than to prosecutor, for signature by assistant district attorney]).

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

4 EMPIRE STATE PLAZA, SUITE 2001
ALBANY, NY 12223-1450
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Opinion 14-01

January 30, 2014

Digest:    Whether a judge may preside over an arraignment,
in which a defendant is not represented by 
counsel, raises primarily legal questions; however,
if a judge acts in conformity with governing law
the judge will not violate the Rules Governing
Judicial Conduct.

Rules: 22 NYCRR 100.2; 100.2(A); 100.3(B)(1); Joint
Opinion 13-124/13-125/13-128/13-129; Opinion
11-87.

Opinion: 
A judge, who has reviewed Joint Opinion 13-124/13-

125/13-128/13-129 and who is participating in a “group that
is working to implement” the same counsel-at-arraignment
program in a particular county, asks additional questions
about a judge’s ethical obligations with respect to the 
program.  The judge calls particular attention to a factor
which was also mentioned in the Committees prior opinion,
i.e., that “the grant money is not sufficient to pay for legal
representation of all indigent defendants at all arraignments
throughout the judge’s county. Thus, the counsel-at-arraignment
program will be implemented in selected town, village and
city courts; and in some cases, the public defender’s office
wishes to impose additional restrictions” (Joint Opinion 13-
124/13-125/13-128/13-129).

The inquiring judge asks (1) whether there is “an 
ethical issue” for judges if the public defender “draw[s] up
program guidelines that limit[] the program only to
[f]elonies and only to certain courts” and (2) is a judge’s
court is “not one of the selected courts” and the judge is 

called to conduct an arraignment for another municipality
“that is one of the selected courts,” whether this will violate
the Rules Governing Judicial Conduct by “denying the
defendant the right to counsel at arraignment that [he/she]
would have if the [other judge] had been available.”

A judge must always avoid even the appearance of
impropriety (see 22 NYCRR 100.2) and must always 
promote public confidence in the judiciary’s integrity and
impartiality (see 22 NYCRR 100.2[A]). A judge must
“respect and comply” with the law (id.) and “be faithful to
the law and maintain professional competence in it” (22
NYCRR 100.3[B][1]).

In the Committee’s view, the fact that the counsel-at-
arraignment program is being made available in some (but
not all) courts and for some (but not all) charged crimes,
does not prevent a judge from participating in the program
where it is offered, provided that the judge is not called
upon “to ‘pre-judge’ the case by making determinations
proper to a bail hearing at the pre-arrangement stage” (Joint
Opinion 13-124/13-125/13-128/13-129). Whether a judge
may preside over an arraignment in which a defendant is
not represented by counsel raises primarily legal questions;
however, if a judge acts in conformity with governing law
the judge will not violate the Rules Governing Judicial
Conduct (see Opinion 11-87).

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION
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Opinion 14-05

March 13, 2014

Digest:    It is impermissible to host a court website on a social
network that will display third-party advertisements
in connection with the court’s page.

Rules: 22 NYCRR 100.0(S); 100.1; 100.2; 100.2(A); 100.2(C);
100.3(B)(3); 100.4(A)(2); Opinions 12-35; 10-120; 
08-175; 01-14.

Opinion: 
A town/village judge asks whether his/her court may 

establish a Facebook page, to be maintained by the court clerk, in
order to post certain information for the public.

A judge must always avoid even the appearance of impropriety
(see 22 NYCRR 100.2) and must always promote public confidence
in the judiciary’s integrity and impartiality (see 22 NYCRR
100.2[A]). A judge must maintain the dignity of judicial office at
all time, both while performing his/her judicial duties (see 22
NYCRR 100.3[B][3]) and when engaging in permissible extra
judicial activities (see 22 NYCRR 100.4[A][2]). A judge must not
lend the prestige of judicial office to advance the private interests
of the judge or others, and must not convey or permit others to
convey the impression they are in a special position to influence
the judge (see 22 NYCRR 100.2[C]). Finally, a judge must also
uphold the judiciary’s integrity and independence (see 22 NYCRR
100.1); and the Rules Governing Judicial Conduct further specify
that “[a]n ‘independent’ judiciary is one free of outside influences or
control” (see 22 NYCRR 100.0[S].)

The Committee has previously advised that, if a town or 
village judge concludes his/her justice court is not adequately
included on either the unified Court System’s website or the local
municipality’s website, the judge may create and maintain an
independent justice court website, subject to certain limitations
(see 22 Opinions 12-35; 01-14). Indeed the Committee has encouraged
judges to make their court calendars available online, whether “on
the municipality’s and/or the court’s website, or on bar association
websites,” subject to all applicable statutory provisions concerning
confidential information, sealed records, and redaction of protected
information such as defendant’s addresses and dates of birth (see
22 Opinion 10-120).

However, the Committee has not previously considered
whether a judge may establish a court website on a commercially
available social network such as Facebook. As the Committee has
previously explained.

Social networks, as they are commonly known, are
Internet-based meeting places where users with similar
interests and backgrounds can communicate with 
each other. Users create their own personal website - a
profile page - with information about themselves that is
available for other users to see. Users can establish 
“connections” with other users allowing increased
access to each other’s profile, including, in many cases,
the ability to contact any connections. the other user
has and to comment on material posted on each 
other’s pages.

(Opinion 08-176 [also noting that “the functions and
resources available on, and technology behind, social 
networks rapidly change”]).

The Committee notes that, while many aspects of a
social network could prove problematic for a court 
website, the present opinion will focus on one aspect that
appears to be inherent in the economic model underlying
Facebook and other social networks which are offered 
at no charge to their users and depend on paid third-party
advertisements for their continued operation. A user who
creates a website on a social network which follows this 
economic model can be confident that the network has a
strong economicincentive to sell and display third-party
advertisements in connection with his/her website, without
consulting the user. The advertisements are typically dynamic,
in that they may change to reflect a particular user’s 
browsing history, and interactive, in that they invite users to
navigate away from the visited page and explore other goods
or services.

In the Committee’s view, a court’s institutional website
should not display third-party advertisements, as they may
create an appearance that the court itself is subject to outside
influences or control and thereby undermine the court’s 
dignity and independence (see 22 NYCRR 100.0[S]; 100.1;
100.2[C]; 100.3[B][3]; 100.4[A][2]). Therefore, the inquiring
judge should not establish a court website on Facebook. 

ADVISORY COMMITTEE ON JUDICIAL ETHICS
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14-75

June 24, 2014

PERSONAL AND CONFIDENTIAL

Dear:

This responds to your inquiry (14-75) asking whether recusal
is required when a law partner or associate attorney from a town
board member’s law firm appears in your court. The town board
establishes your salaries, and recusal is required if the board 
member were to appear before you.

If the town board member and his/her partner or associate

have agreed with respect to a particular case that the town board
member will have no financial interest in the case, you are 
permitted to preside when the town board member’s partner or
associate appears (see opinion 89-102 [Vol. IV]). However, if the
town board member has a financial interest in the case, you are
disqualified, subject to remittal.

Enclosed , for your convenience, are opinions 07-53 and 89-
102 which address this issue.

Very truly yours,

George D. Marlow, Assoc. Justice
Appellate Division, First Dept., (Ret.)
Committee Chair

Opinion 14-4

April 24, 2014

Digest:   A judge quasi-judicial official, or candidate for election
to judicial office may not attend a not-for-profit 
organization’s fund-raising event, where the theme of
the event, as promoted by the organization, is an 
exonerations for attendees to “repeal or disregard” a
particular statute.

Rules: 22 NYCRR 100.0(R); 100.0(S); 100.2; 100.2(A);
100.3(B)(1); 100.5(A)(4)9a); 100.6(A); Joint Opinion
13-189/14-02.

Opinion: 
A judge must always avoid even the appearance of impropriety.

(see 22 NYCRR 100.2) and must always act to promote public 
confidence in the judiciary’s integrity and impartiality (see 22
NYCRR 100.2[A]). A judge must “respect and comply” with the
law (id.) and “be faithful to the law and maintain professional
competence in it” (see 22 NYCRR 100.3[B][1]). These principles
also apply to quasi-judicial officials, who must comply with the
Rules Governing Judicial Conduct “in the performance of their
judicial functions and otherwise must so far as practical and 
appropriate use such rules as guides to their conduct” (22 NYCRR
100.6[A]). Similarly, a judge or non-judge who is seeking election
to judicial office must maintain the dignity appropriate to judicial
office and act in a manner consistent with the impartiality,
integrity and independence of the judiciary (see 22 NYCRR

100.5[A][4][a]). Impartiality requires, among other things,
“Maintaining an open mind in considering issues that may come
before the judge” (22 NYCRR 100.0[R]), and an “independent’
judiciary” is defined as “one free of outside influences or control”
(22 NYCRR 100.0[S]).

Although quasi-judicial, sitting judges, and candidates for
election to judicial office may ordinarily attend a wide variety of
fund-raising events for not-for-profit organizations, they must not
act in a manner that casts reasonable doubt on their willingness
to respect and comply with the law and otherwise perform 
judicial functions in an appropriate manor consistent with their
legal and ethical obligations.

Under the facts presented, it appears that the not-for-profit 
organization in question has chosen to promote this particular
fundraising event with an exhortation for attendees to “repeal or
disregard” a particular statute; indeed, it is the theme of the event.
Although judges may seek repeal or amendment of a law, subject
to certain limitations (see e.g. 13-189/14-02), they  may not simply
disregard the law. In the Committee’s view, the theme of simply
“repealing or disregarding” a particular law is profoundly 
disrespectful of the rule of law, and reflects the rule of law, and
reflects an attitude which is wholly incompatible with the 
judicial function.

Therefore, the inquiring quasi-judicial official should not
attend this event as long as he/she is subject to the Rules Governing
Judicial Conduct in any capacity (see 22 NYCRR 100.0[R], [S];
100.2[A]; 100.3 [B][1]; 100.5[A][4][a]; 100.6[A].

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

4 EMPIRE STATE PLAZA, SUITE 2001
ALBANY, NY 12223-1450
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Decision & Order

STATE OF NEW YORK COUNTY OF ULSTER

TOWN OF OLIVE TOWN COURT

PEOPLE OF THE STATE OF NEW YORK,

against DECISION & ORDER

DAVID N. DELISIO,
Defendant,

The Defendant, David N. Delisio, is charged with
twenty-three violations of Agriculture and Markets
Law section 353 and twenty-two counts of violating
Agriculture and Markets Law section 356.  A felony
charge of violating Agriculture and Markets Law 
section 353-a was reduced to a misdemeanor on
December 4, 2013 upon request of the Ulster County
District Attorney. On the same day, People announced
their readiness for trial.  A Prosecutor’s information
for that charge was filed on December 10, 2013.

On January 17, 2014, Defendant filed an omnibus
motion requesting dismissal of the Agriculture and
Markets section 356 counts on the basis that the
statute does not apply to the owner of animals. The
Defendant also requested the dismissal of the counts
of violating Agriculture and Markets Law section 353
due to insufficiency of the informations filed with the
Court, including the Prosecutor’s information filed on
December 10, 2013.  Lastly, the Defendant requested
that the testimony of and certain reports by People’s
presumed expert be suppressed due to the destruction
of evidence.

A brief recitation of the factual allegations is necessary
for the discussion of the requested relief. The 
informations and supporting documents filed with
the Court allege that a barn owned by the Defendant
on Mill Road in the Town of Olive, Ulster County, was
partially destroyed by fire on June 7, 2013. The barn
is further alleged to have housed twenty-two dogs.
Twenty-one of the dogs were alleged to have perished

as a result of the fire, and one dog is alleged to have
died prior to the fire. The charges against the
Defendant do not relate to the cause of the fire, but
rather the alleged condition of the dogs and the barn
at the time of and immediately prior to the fire. 
It should be noted that the Ulster County Society 
for Prevention of Cruelty to Animals (Ulster County
SPCA) was involved in the criminal investigation,
presumably in their authority as peace officers 
pursuant to Agriculture and Markets Law sections
371, 372, and 373.

Request to Dismiss Violation of Agriculture
and Markets Law Section 356

Agriculture and Markets Law section 356 provides:

A person who, having impounded or confined
any animal, refuses or neglects to supply to
such animal during its confinement a sufficient
supply of good and wholesome air, food, 
shelter and water, is guilty of a misdemeanor,
punishable by imprisonment for not more
than one year, or by a fine of not more than
one thousand dollars, or by both. In case any
animal shall be at any time impounded as
aforesaid, and shall continue to be without
necessary food and water for more than
twelve successive hours, it shall be lawful for
any person, from time to time, and as often as
it shall be necessary, to enter into and upon
any pound in which any such animal shall be
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so confined, and to supply it with necessary
food and water, so long as it shall remain so
confined; such person shall not be liable to
any action for such entry, and the reasonable
cost of such food and water may be collected
by him of the owner of such animal, and the
said animal shall not be exempt from levy and
sale upon execution issued upon a judgment
therefor. 

The information filed with the Court recites this 
section and further alleges:

That the above named defendant, at the time
and aforesaid time and place, did commit 
failure to provide proper food and drink to
impounded animals when the dogs had no
wholesale air to breathe, no clean confine-
ment area and no wholesome food nor water.
All contrary to the provisions of the statute in
such case made and provided by New York
State Law.

The Defendant argues that the Section 356 of the
Agriculture and Markets Law only applies to a 
person who has “impounded or confined any animal.”
The Defendant notes that the Third Department
Appellate Division Court in Chenango Valley
Humane Society v. Polmatier, 188 AD419 (3d Dept.,
1918) held that the predecessor statute to Section 356,
Penal Law section 187, did not apply to the owner of
an animal. In that case, the owner of a farm was not
providing proper food and sustenance to twenty of 
his cows. A neighbor then brought food to the cows
and the owner was charged under then Penal Law 
section 187.  The Court held that Penal Law Section
187 did not apply to the farm owner because he was
not impounding or confining animals. The former
Penal Law section 187 and the current Agriculture
and Markets Law section 363 are word for word 
identical.  In speaking about Penal Law section 187,
the Court in Chenango held:

It [Penal Law Section 187] does not relate to
an animal on the premises of its owner but to
one which has strayed from such premises and
has been distrained or impounded because of
such straying or trespassing. It does not relate

to the owner of an animal but to one who has
distrained, impounded or caused to be confined
such animal so straying or trespassing. The
clear purpose of the statute is to secure the
necessities of life to a distrained animal which
has strayed from the possession of its owner
until reclaimed by him. 

Chenango, 188 AD at 421.

Although this case is now 96 years old, 
no other court decision has cited, reviewed, or upheld
the Chenango decision. However, other reported cases
are not inopposite: (People v. Hock, 31 Misc 386
(NYC Crim Court)(Defendant’s motion to dismiss
denied where Defendant alleged to have held 69 cats
in a Uhaul trailer for one week).  

The Olive Town Court is located in the Third
Judicial Department. Under the doctrine of stare 
decisis, a lower court must follow a decision of an
Appellate Term to which an appeal lies. 28 NYJur2d
Courts and Judges § 220. Trial Courts, such as 
the Town of Olive Justice Court, must also follow
decisions of other Appellate Divisions.

The Appellate Division is a single statewide court
divided into departments for administrative
convenience and, therefore, the doctrine of
stare decisis requires trial courts in this 
department to follow precedents set by the
Appellate Division of another department
until the Court of Appeals or this court 
pronounces a contrary rule. This is a general
principle of appellate procedure necessary to
maintain uniformity and consistency 

Mountain View Coach Lines, Inc. v. Storms, 476
N.Y.S.2d 918, 919-920 (2d Dept, 1984)(Citations
omitted)

In reviewing Agriculture and Markets Law, the Court
finds, as the Court in Chenango found, that Section
353 applies to owners of animals, and that Section
356 applies to individuals who impound or confine 

Continued on Page 34
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animal(s) that are owned by another. The Court also
notes that in the over ninety years since Chenango
was decided, the Legislature has not changed any
wording in former Penal Law Section 187 or now
Section 356 of the Agriculture and Markets Law, even
when the section as moved to Agriculture and
Markets Law.  The Legislature is free to change the
wording of Section 356 to provide that it applies to
owners of animals, not just those who confine or
impound the animals of others.   

For the foregoing reasons, the Court dismisses all
charges against Defendant under Agriculture and
Markets Law section 356. 

Request to Dismiss Violations of Agriculture
and Markets Law Section 353

The Defendant next requests the dismissal of the
information charging Defendant with 22 counts of
violating Agriculture and Markets Law section 353.
The Defendant also requests the dismissal of the
Prosecutor’s Information for failing to allege a 
knowing violation.   

Defendant claims that the information dated June 7,
2013 does not comply with Criminal Procedure 
Law section 100.40.  That section requires that an
information contain non-hearsay allegations that if
true establish each and every element of the offense.
In particular, Defendant argues that the factual 
allegation section of the information simply repeat the
provisions of Section 353, and does not otherwise
allege any facts and further does not allege that
Defendant had the financial means to obtain 
veterinarian care.  Several supporting depositions
were also filed in this case.

Criminal Procedure Law Section 100.4 generally
requires that an information contain non-hearsay
allegations that, if true, establish each and every 
element of the offense charged. The Court finds 
that the informations here, taken with the supporting
depositions filed with the Court, fulfill the requirements
of Criminal Procedure Law section 100.4. While the
Defendant also submits that a financial inability to
provide veterinarian care should not be criminalized,
such exceptions are better left to the Legislature, not
the courts.

As for the Prosecutor’s information, the case cited by
Defendant’s counsel, People v. O’Rourke, 83 Misc. 2d
175 (NYC Crim Court, 1975) holds that although 
the statute does not require culpable state of mind, a
conviction under section 353 of Agriculture and
Markets Law still requires it.  

The Court finds that the Prosecutor’s Information
and other informations filed allege each and every 
element of the offense charged for violations of 
section 353 of the Agriculture and Markets Law and
thereby meet the requirements of the Criminal
Procedure Law. 

For all the foregoing reasons, the Court denies 
the Defendant’s motion to dismiss the informations
for violations of Agriculture and Markets Law 
section 353.

Motion to Suppress

Lastly, the Defendant requests suppression of the 
testimony of the People’s veterinarian based upon 
the intentional cremation of three dogs which 
prevented Defendant from having his own veterinarian
examine them.  

None of the following facts are in dispute.  After the
fire at Defendant’s barn on June 10, 2013, the remains
of three dogs were taken by Adam Saunders, an
employee of the Ulster County SPCA, for further
examination and necropsy by a veterinarian.  At no
time were the remains in the possession of the Ulster
County District Attorney’s Office.  On three separate
occasions, June 11 2013, June 14, 2013, and June 18,
2013, Defendant’s attorney telephoned and spoke
with Assistant District Attorney Lisa Bonderanka
and requested that remains be delivered to him to
allow a second necropsy by Defendant’s veterinarian.
Attorney Bonderenka in her opposition affirmed that
unbeknownst to her, the remains of one of the 
animals was cremated without her knowledge prior to
June 18, 2013.  Attorney Bonderenka further stated at
oral argument that she instructed Ulster County
SPCA to preserve the other remains.  Thereafter, the
remains of the two remaining dogs were cremated by
or on behalf of the Ulster County SPCA.  On June 20,
2013, Mr. Saunders delivered the cremated remains of
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all three dogs to the Defendant personally.  At oral
argument, Attorney Bonderenka stated that the 
explanation provided by the Ulster County SPCA for
destroying the remains was that they did not have
room for storage.

As a preliminary matter, the Court finds that the
remains of the three dogs were at all times in the 
possession of the People. Ulster County SPCA
enforcement officers are peace officers pursuant to
Agriculture and Markets Law sections 371, 372, and
373.  Their taking and retention of evidence is a law
enforcement function.  As such, People are responsible
for the actions of Ulster County SPCA.

The Second Department in People v. Astwood, 113
A.D.2d 946 (2d Dept. 1985), set out factors that a
court must consider “in determining whether the
prosecution should be sanctioned for the destruction
of potentially exculpatory material. These factors are:
the degree of negligence or bad faith on the part of 
law enforcement officials, the importance of the lost
evidence, and the sufficiency of the other evidence
adduced at trial.” (Citations Omitted). 

“When the police intentionally destroy evidence,
preclusion has been deemed an appropriate response
to rectify prejudice to the defendant” People v.
Watson, 25 Misc.3d 613, 625 ( S. Ct., Bronx Cnty,
2009) “When considering a situation where evidence
has been lost or destroyed prior to trial, and the 
defendant is prejudiced as a result, the court must
impose an appropriate sanction.  Furthermore, the
determination of what is appropriate is committed to
the trial court’s sound discretion, and while the
degree of prosecutorial fault may be considered, the
court's attention should focus primarily on the 
overriding need to eliminate prejudice to the defendant.”
People v. Page, 105 A.D.3d 1380, 1380-1381 (4th

Dept., 2013). Ultimately, however “It is within the
sound discretion of the court to determine the 
appropriate sanction for the loss of evidence, and the
court's overriding concern must be to eliminate any
prejudice to the defendant while protecting the 
interests of society.” Id.

The People here, without any excuse, destroyed 
evidence that is essential to both the People and

Defendant in this prosecution of violations of
Agriculture and Markets Law.  This was in spite of
numerous requests by Defendant’s counsel for the
evidence, and even contact by an Assistant District
Attorney to investigators regarding the evidence.  The
cremation deprived the Defendant of any meaningful
opportunity to examine and respond to potential 
testimony by People’s veterinarian.

While the court does not find People acted in bad
faith, the indifference of the Ulster SPCA to their 
obligations in this criminal prosecution rises to the
level of gross negligence.  The People have a legal duty
to preserve the evidence, and they demonstrated 
indifference here to the constitutional rights of the
Defendant for an independent examination of the 
evidence and to requests of both Defendant’s counsel
and an Assistant District Attorney.  The sole explanation
offered, that the remains were destroyed due to lack of
storage, falls far short of the legal responsibilities of
the People in any criminal prosecution.

The Court finds that suppression of the testimony of
the People’s veterinarian and suppression of the
reports is the only way to eliminate the prejudice to
the Defendant. Such an order still protects the 
interests of society in that suppression will be limited
to the remains of the three dogs taken from
Defendant’s property. The interests of society are 
further protected in the assurance that Defendant will
receive a fair trial by eliminating the prejudice against
him.  Therefore, the Court orders that the People are
barred from introducing reports of or testimony by a
veterinarian regarding the remains of the three 
animals seized by the People. This order does not
encompass any evidence or testimony regarding the
remains of other animals.

All other relief requested by the Defendant and not
addressed herein is denied.

So Ordered:

_________________________________
Hon. Timothy E. Cox

Decision & Order Cont…
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Decision & Order

STATE OF NEW YORK COUNTY OF DUTCHESS

TOWN OF RED HOOK TOWN COURT

PEOPLE OF THE STATE OF NEW YORK,

against DECISION & ORDER

CHRISTOPHER CLARK,
Defendant,

Procedural History

On January 16, 2013, an Order of Protection was
issued by this Court in favor of defendant’s former
wife, Julia Clark. Said Order, which was valid for 
five years, instructed defendant not to contact his 
former wife. 

On January 27, 2013, defendant allegedly sent a text
to one Jonathan O. Wendover, who self-identifies as
the inamorato of Julia Clark, defendant’s ex-wife. The
text allegedly said “Just want to say thanks for taking
out my trash. You must be one of the most desperate
MF I have ever met.”1

Defendant was subsequently arrested, on or about
January 31, 2013, for Aggravated Harassment in the
second degree in violation of section 240.30 of the
Penal Law. Said arrest was the predicate for an 
additional charge of Contempt in the Second Degree,
in violation of section 215.50(3) of the Penal Law, for
allegedly disobeying the Order of Protection of the
Hon. Joan Posner, Dutchess County Family Court
Judge, which prohibited contact with his ex-wife and
referring to her in a derogatory manner.

Defendant moved on April 24, 2014, before this Court
to dismiss these charges, claiming that the accusatories
were facially insufficient and to dismiss on speedy

trial grounds. The People responded on May 9, 2014,
opposing the motion, in toto.

In a decision dated May 13, 2014, People v. Golb, (2014
WL 1883943) the Court of Appeals ruled Penal Law
§240.30(1); Aggravated Harassment 2d degree, to be
unconstitutional based on the statute's language that
prohibits communications “likely to cause annoyance
or alarm.” These terms were deemed vague and 
overbroad by our state’s highest Court.

Given the clear precedential mandate of Golb, the
charge of Aggravated Harassment in the second
degree in violation of section 240.30 of the Penal Law
is hereby dismissed.

As to the charge of Criminal Contempt in the Second
Degree,  in violation of section 215.50(3) of the Penal
Law, the allegation in the complaint of Julie Clark,
dated January 31, 2013, is that defendant violated an
Order of Protection allegedly signed by the Hon. Joan
Posner, Judge of the Family Court, which purportedly
prohibited defendant from contacting Julie Clark in
any manner including indirectly through a third
party, and also prohibited defendant from speaking
disparagingly of Julie Clark.

The statements so complained of consisted of the
“taking out my trash” text message to Mr. Wendover

1 The court is reliably informed that the initials MF stands for a vulgar term, suggesting that Mr. Wendover participates in relations of the Oedipus type.
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noted, supra, and a second text message to Mr.
Wendover which allegedly said “Whats (sic) so funny
is that she is gonna (sic) leave you for a garbage man
in a couple of years. Look at her pattern. You must be
so desperate. Good luck texting my kids.”

At no time was Ms. Clark referred to by name, nor by
status (such as “my ex-wife”) or some other clear
identifying data in the text messages. We must 
guess that these messages, and the sole identifying
description of “she,” somehow refers to the protected
party. Given that there are at least 157 million “shes”
in the United States2, the term “she” is not specific
enough to give the defendant fair notice of how he
would be in contempt of the alleged Order of
Protection. This Court refuses to put a defendant
through the rigors of a criminal defense on so slender
a thread.

Defendant’s points that Mr. Wendover is not the 
protected party in the Order of Protection, that the
prohibition against derogatory comments may be
violative of the free speech guarantees of the First
Amendment of the United States Constitution, that
the Order of Protection is not attached to the 
complaint, nor are the dates of the effectiveness of
said Order noted in the complaint, are all well taken.
These failures rob this Court of vital information

upon which it could decide if such an Order was still
in effect and if it did indeed constrain the defendant
as the complaint alleges [see Matter of McCormick v.
Axelrod, 59 N.Y. 574, 583 (1983).]

For these reasons, the complaint alleging Criminal
Contempt in the Second Degree is dismissed as being
facially insufficient, without prejudice to the People
for leave to file a superceding information or an
amended accusatory instrument.

Having so dismissed the charges herein, the Court
sees no need to reach defendant’s other contentions at
this time.

This decision also constitutes the Order of this Court.

Dated: June 20, 2014
Red Hook, New York

SO ORDERED.

JONAH TRIEBWASSER,
Justice, Town of Red Hook

2 The court takes judicial notice of the United States Census figures of 2010.
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The state police call looking for an arraignment on a fugitive from justice. Your mind races as you know this is a different kind of
arraignment. You think to yourself, I just have to look at the paperwork and make a determination whether to extradite the fugitive.

_____  1.  Not so fast as the local court has limited jurisdiction and cannot make that determination.

There are many reasons why a person might be considered a fugitive from justice.

_____  2.  In all cases, the person must have been convicted of a crime.

You get to court before the defendant arrives and begin looking feverishly in the statutes for some guidance on what to do.

_____  3.  The provisions for dealing with a fugitive from justice are found in the Penal Law.

When you finally stumble upon some information on fugitives, you panic a bit when you see that the defendant may be being brought
to you on a Governor’s Warrant, a warrant you have never dealt with before.

_____  4.  Don’t panic as local courts do not have jurisdiction over defendants who have been arrested on a Governor’s Warrant.

The defendant appears, and, lo and behold, there is not a warrant at all.

_____  5.  A fugitive from justice may be arrested based upon probable cause to believe that he stands charged in the court(s) of another state crime.

The arresting officer, having brought the defendant before you with all practicable speed, sets before you a commitment order and
recites verbally for you why the defendant is in front of you.

_____  6.  You should say to the defendant something to the effect that “you have heard the officer’s allegation” and my role here is to sign this
commitment order and send you on your way.

As statute requires, you inquire of the defendant as to whether he is the person that stands charged with being a fugitive from justice.

_____  7.  When he denies that he is the person, it is best to tell him that he wouldn’t be in front of you if he wasn’t the person who stands charged.

When you ask the defendant if he fled the requesting jurisdiction, he says he has no knowledge of any charges that were ever filed
against him nor would he have fled of he had known.

_____  8.  At this point you would move on to the securing order figuring that it would probably be best to let county sort it out.

You begin to fill out a securing order at which time you ask the officer if there is a recommendation on bail.

_____  9.  There is no bail on a fugitive from justice.

While the officer is before you, he asks you to sign a warrant of arrest for a local resident who he says is a fugitive from justice out of
New Jersey.

_____  10.  You should not sign it as local courts do not have authority to sign arrest warrants for fugitives from justice.

When you get back home and back to bed, you begin to wonder if you handled the arraignment correctly. You think, should I have
scheduled the fugitive back in my court about 30 days out to make sure that he is not held indefinitely.

_____  BONUS.  Judge Derouin always puts on her commitment order that the case is transfered to the County, sends a TV 1 to the Public
Defender and never loses any sleep about what happens to the fugitive once he leaves her court.

Answers on Page 11
Direct inquiries to Judge Richard Parker at rmparker@nycourts.gov

Quiz of the Month This quarter’s quiz comes from the Core B manual on “Extradition Warrants.” 
Answer T or F.
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Provide A Public Service with NYSP 
 

THE NYSP DRIVER IMPROVEMENT PROGRAM IS NOW AVAILABLE ONLINE  
 
New York Safety Program (NYSP) announces a new convenient way to provide driver safety education benefits. The
NYSP 6-Hour PIRP (Point and Insurance Reduction Program) is now available online as well as in the classroom. That
means violators may participate in the NYSP driver improvement program from any computer with an internet
Connection 24/7. In the development of the online version of the syllabus we were careful to include security and the
integrity you rely on and expect from NYSP. Because of the use of superior technology and adherence to a proven
curriculum the NYSPOLINE.com website represents the best program of its kind.

NYSP classroom courses are also available at conveniently located classroom facilities with classes scheduled in two
parts during the evening on weekdays or in one session on the weekend.

 

 

NYSP provides feedback to the court! 
For years NYSP has provided information regarding violator participation in the classroom PIRP course for

analytic purposes. This feedback has always been provided by NYSP at no cost to municipalities through the NYSP
Court Referral Program. The same service is now available for the internet version of the NYSP PIRP class.

Use the contact information provided below to get the details on how to participate in this program.     

 

WHY WE WANT YOU TO ENCOURAGE VIOLATORS TO TAKE THIS COURSE: 

According to the National Highway Traffic Safety Administration of the U.S. Department of Transportation, “In 2008,
there were an estimated 5,811,000 police-reported traffic crashes, in which 37,261 people were killed and 2,346,000
people were injured; 4,146,000 crashes involved property damage only.” “An average of 102 people died each day in
motor vehicle crashes in 2008 — one every 14 minutes.” A comprehensive study released on May 9, 2002, by the
NHTSA shows that the economic impact of motor vehicle crashes on America’s roadways has reached $230.6 billion per
year, or an average of $820 for every person living in the United States. The NHTSA study, The Economic Impact of
Motor Vehicle Crashes 2000, also estimates the annual economic cost of roadway crashes: $61 billion in lost workplace
productivity, $20.2 billion in lost household productivity, $59 billion in property damage, $32.6 billion in medical costs
and $25.6 billion in travel delay costs. All told the cost of motor vehicle crashes in the United States has reached 2.3
percent of the U.S. gross domestic product.

And, from Money Magazine, 5/03, p.89: “crashes remain the leading cause of death for Americans, ages one to 34.”

 
POINT & INSURANCE REDUCTION PROGRAM
 

 

Statewide: (800) 942-6874 • info@nysp.com  www.NYSP.com 
 

NEW YORK STATE DEPT OF MOTOR VEHICLES APPROVED 
 

NYSP Affiliations include: 
ounty Legislators and Supervisors (CLA ounties

deration of New York Insurance Professionals (FNYIP rk Federation of Professional Health Educators
(NYSFP ict Council 37 (DC3 vice Employees Association (CSEA) ls Administrators

Association of New York (CSAA)

Effectiveness of the NYSP Program; The last effectiveness study of the program indicates that it results in
35% reduction in traffic accidents and a 65% reduction in traffic violations

On the Internet 24 hours a day 365 days a year
Or conveniently scheduled classroom courses available near you



163 Delaware Avenue, Suite 108
Delmar, New York 12054

  
      Leaders in Service & Training since 1974 

 
The National Traffic Safety Institute not only offers the NY DMV approved 6-hour defensive 
driving/traffic safety course, we also provide effective and cost efficient educational solutions to courts, 
probation departments and individuals.  
 

Court Diversion – Awareness Programs 
Our programs/workshops can be used as a sentencing alternative or court avoidance tool. In addition 
employers can use our training materials as a valuable in-house employee training and development 
program. 
 
Theft/Consumer Awareness Workshop (Adults & Youth): 
Instructor led 4-6-8 hour class. Completion certificate available 
 
Anger Awareness Workshop Level 1 (Adults & Youth): 
Instructor led 6-8-16 hour class. Completion certificate available 
 
Alcohol/Drug Awareness Education Program (Adults only) 
Focus:  Important information on alcohol and other drugs .Instructor 
led 8 hour class. Completion certificate available 
 

 
Civic Responsibility Life Skills Program (Adults Only): 
Focus: Personal Choices; Values; Action Planning & more 
Instructor led 6 hour workshop. Completion certificate available 
 
Youth Success Workshop (Youth Only) 
Focus: Peer Pressure, Self-Image, Goal Planning & more 
Instructor led 4 hour workshop. Completion certificate available 
 

6 Hour Defensive Driving Classes (Available online or classroom) NTSI’s
 
New York Defensive Driving

 
course

 
contains the most current information on defensive driving, 

traffic laws, collision avoidance, and the affects of alcohol and drugs on drivers. NTSI is a DMV-licensed 
Sponsoring agency

 
approved since 1979

.  
Attendees can receive 10% on liability insurance,

 
reduce up to 4 

points on their
 
license (if applicable) and certificate is good for 3 years.

 

 
For more information visit our website WWW.NTSI.COM or contact us at 

1.800.733.6874, email at ntsine@ntsi.com  or fax us at 718.720.7021 
201 Edward Curry Avenue, Suite 206, Staten Island, NY 10314 




