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DEUTERONOMY, CHAPTER 1
And I charged your Judges at that time, Saying, 
Hear the causes between your brethren, 
and judge righteously between every man and his brother, 
and the stranger that is with him.
Ye shall not respect persons in judgement; 
but ye shall hear the small as well as the great; 
ye shall not be afraid of the face of man; 
for the judgement is God’s: and the cause that is too hard for you, 
bring it unto me, and I will hear it.
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SELECTED CANONS FROM THE CODE OF JUDICIAL CONDUCT

100.5 A Judge or Candidate for Elective Judicial Office Shall Refrain From Inappropriate
Political Activity

     (4) A judge or non-judge who is a candidate for public election to judicial office:

     (b) shall prohibit employees and officials who serve at the pleasure of the candidate, and shall discourage
other employees and officials subject to the candidate’s direction and control, from doing on the 
candidate’s behalf what the candidate is prohibited from doing under this Part;

     (c) except to the extent permitted by section 100.5(A)(5), shall not authorize or knowingly permit any
person to do for the candidate what the candidate is prohibited from doing under this part;

     (d) shall not:
     (i) make pledges or promises of conduct in office other than the faithful and impartial performance

of duties of the office;
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O n the  8 0 0 t h

anniversary of the
Magna Carta, it 

is fitting to reflect on 
the influence these Latin
words, inscribed on a single
page of vellum, have had 
on our Constitution and 
our daily lives. The Magna
Carta was forced upon King
John of England by thirty
barons who wanted a quid

pro quo for funding John’s wars. The barons 
prepared the document, which was signed—under
duress—by the king.  Of great significance was the
fact that this was the first time an absolute monarch
relinquished any of his “God-given” powers to the
people he governed.  In fact, Pope Innocent III 
was so concerned that John’s concession would 
diminish England’s contributions to the Papal 
coffers, he insisted that the Magna Carta be voided.

It is ironic that England, the birthplace of the 
Magna Carta, does not have a written constitution. 
Although the language in the document was not 
intended to apply to the average Englishman, the 
architects of our American Constitution borrowed
some of its ground-breaking elements, including 
the concepts of due process, cruel and inhuman 
punishment, and the right of free men to remain free.
Our democratic system of government exists because
of what happened on the plains of Runnymede 800
years ago.

The preservation of that democratic system depends
on a citizenry aware of the history, government 
and constitutional values of the United States. The
participation of thoughtful, concerned individuals 
in our educational system is vital to the future of 
our country. To that end, I believe that judges 
across the state should be actively and personally 
engaged in civics education in their communities and
schools, working to increase Americans’ understanding
of the fundamental principles of our constitutional
democracy.  Let me tell you why.

As kids spend less time reading and more time
watching TV and playing those annoying video
games, it should come as no surprise that they
demonstrate limited knowledge of American 
history and our political system. According to 
CIRCLE (The Center for Information and Research
on Civic Learning and Engagement), nine out of 
ten Americans say it’s important for high school 
students to study civics and government.  However,
a survey conducted by The National Constitution
Center found that more teens could name the Three
Stooges than the three branches of our government.
Twelfth graders—tomorrow’s voters—scored a 
27% proficiency level in their knowledge of civics.
Despite that gloomy statistic, it is unlikely that 
renewed emphasis will be placed on civics education
any time soon. The “No Child Left Behind Act” 
requires that all students be tested annually in 
reading and math. An unfortunate unintended 
consequence of NCLB has been that social studies
has all but vanished from the public school curriculum.
If it’s not tested, it’s not taught.

To develop competent future citizens with the
knowledge and awareness necessary to participate
responsibly in the political and civil life of 
our democracy, formal instruction in American 
democracy, government, history and law is 
critical.  Current events should be incorporated 
into classroom discussions, students should be 
provided with opportunities to apply civic learning
to community activities, and encouraged to participate
in school governance.

Let me share an example. A history teacher in 
California facilitated a field trip to the South so 
students could see the sites associated with and 
meet participants of the civil rights movement.  They
engaged in a conversation with Martin Luther King
III, who spoke of the need to carry on his father’s
message. They met Congressman John Lewis, who
told them how he was beaten by state troopers as he
marched for voting rights in Selma.  They visited the
grave of Vernon Dahmer and learned how he died in
1966 when his home was fire-bombed as he worked

INCOMING PRESIDENT’S MESSAGE 

Hon. 
Harold J. Bauman
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to get African-American citizens registered to vote.
I’m certain those students went home with a new
understanding of what it means to be an American.

I’m not suggesting that is a practical activity for our
local schools to undertake, but I do believe that we
should be thinking outside the box about how to
teach our youth not to be silent witnesses to cruelty,
inequity and injustice. We need to partner with 
parents, teachers and the community to advocate for
the inclusion of civics as a dedicated subject in the
public education curriculum.  As judges, we can 
invite students to visit our courts and observe the 
judicial process. We can reach out to our public
schools and offer to guest-lecture students on the 
importance of our judicial system—and explain 
how it is rooted in an 800-year old document called
the Magna Carta.  Two of my grandsons are eager 
participants in a robust school-sponsored debate 
program that is honing both their ability to think on

their feet and their knowledge of current events.  We
should foster similar initiatives in our schools, even
promote “moot court” competitions and offer to
judge them.

As I embark on my tenure as President of NYSMA,
I hope to hear from you on how we as judges can 
further enhance our contributions to our communities.
I have already been privileged to attend several
county magistrates’ meetings, and I have been 
impressed with your diligent efforts to serve your
constituents.  I look forward to learning more 
about your activities and aspirations as I visit you
throughout the state over the next year.

With these lofty goals in mind, I’m certain that we
can make a difference.  I wish all of you a safe and
happy holiday season.  

Judicial Robes
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It seems like yesterday
that  I  began an incredible
journey as President 

of the New York State 
Magistrates Association.

Fortunately for me, NYSMA
has a group of directors, 
officers and past presidents
whom I have relied upon to
share the tasks and business

of the Association.  Included, and a very integral part
of the organization, is the Executive Director, the
Honorable Tanja Sirago.  It must be recognized that
her energy and dedication makes our organization
function on a daily basis.  

The guardian of our goals for the coming year will
be our new President, the Honorable Harold Bauman.
President Bauman will lead our organization with
dignity and honor.

He has assigned each director and vice president to
various committees that oversee the business and 
objectives of NYSMA. However, it is important 
for all members to be cognizant of those who want
to reduce the town and village courts’ responsibilities.

Beware of efforts to remove misdemeanor charges
from courts with non-attorney judges, centralized 
arraignments and traffic diversion programs. The
Action Plan for Justice Courts must continually 
be reviewed. We need to continue to push our 
legislative agenda. It will require everyone’s input
and support, especially when the request goes out to
contact your representatives for their support.  

When I first became a judge, I thought if I did not
like it, I would serve one term.  Little did I know how
fast 24 years have disappeared, making this year go
by in a flash.  Therefore, use your time wisely: get 
involved to ensure the future of the town and village
court system.  You are the guardians of this system.
There are some who want the town and village 
courts to be dismantled. It is our duty to keep 
this from happening, and it will be our voice that will
preserve these courts for the citizens of New York
State.  As we all know, “We are the courts closest to
the people.”

Thank you to the members, officers and directors of
the New York State Magistrates Association for the
privilege of being your President.

OUTGOING PRESIDENT’S MESSAGE

Hon. 
Dennis G. Quinn

NYSMA Welcomes you all to join us…

On April 7, 2016 NYSMA will be placing a wreath at the Tomb of the Unknown
Soldier at Arlington National Cemetery.

Arlington National Cemetery is one of the nation’s most sacred 
shrines honoring Veterans and their families who have sacrificed
their lives for freedom. It is an honor that we have been accepted
to be part of the wreath ceremony. For further information contact
Executive Director, Tanja Sirago at 800-669-6247.
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Highlights of the September 27, 2015 Executive
Committee Meeting held at the Conference 
Center & Event Center, Niagara Falls, New York

are presented for your information.

The proposed 2016 Legislative Agenda was presented 
by Hon. Robert G. Bogle, Co-Chair of the Legislative 
Committee. The proposal consisted of twelve items; Hon. 
Robert G. Bogle moved to accept the following proposed
2016 Legislative Agenda: 1.) Amendment of ABC Law
§65-c Recommend to the Legislature to allow the Court 
to suspend the driving privileges of a defendant in those
instances where a defendant fails to appear and/or fails 
to comply with a sentence imposed by the court in 
connection with the charge of unlawful consumption
and/or sale of an alcoholic beverage, and/or authorize
courts to render default judgments in cases of failure to 
answer a complaint for unlawful possession of an alcoholic
beverage with the intent to consume by persons under the
age of twenty-one years.  2.) Small Claims Court Fees The
present fees for small claims actions brought in Justice
Courts are $10 for claims under $1,000, and $15 for 
claims between $1,000 and $3,000. It is therefore suggested
that the fees be increased to $20 and $40, respectively. 
3.) Full Retirement Benefits for Town and Village Justices
Town and Village Justices have given years of dedicated
service to their communities and New York State.  Considering
the nominal pay these local Justices receive, the Committee
believes that retirement benefits would be an appropriate
recognition of their service which would not have a 
significantly negative impact on the state retirement 
system. 4.) The creation of a Judicial Wellness Committee
similar to the Lawyer Assistance Committee created 
by the New York State Bar Association. A prominent
mission of this committee would be receiving confidential 
communications regarding the judges. Presently, §499 of
the Judiciary Law provides as follows: (a) Confidential
communications with members of lawyers assistance 
committees are privileged; and (b) Members of the 
committee are immune from liability when acting in good
faith in related matters. Unfortunately, judges are 
not covered by §499 as written. It is suggested legislation
be introduced to name judicial assistance committees in
§499, thus providing the same protection now enjoyed by
lawyers and the Lawyer Assistance Committee. Judicial

Associations will then assist judges who have disabling 
or addictive conditions. 5.) Court System Funding
NYSMA has advocated that State policy make appropriate
or adequate funds to continue implementation of the 
Action Plan including JCAP for the State’s town and village
justice courts. Because of the 2011-2012 funding crisis,
there is serious concern over the ability of these courts to
perform their constitutional function and provide access
to justice. To provide true access, the courts must 
have well-trained personnel and maintain all necessary 
facilities. 6.) Proposed an amendment to CPL 460.10
There is confusion among higher courts regarding the
proper procedure in taking an appeal from the justice
courts. For example, a Broome County decision found the
appeal to be improperly taken since the proceeding had not
been recorded by a stenographer. In Schoharie County, the
judge found that the mechanical recording is equivalent to
a court stenographic record. We need this interpretation to
be solidified in concrete language. CPL 460.10 should be
amended to read “or by mechanical or electronic means.” 
7.) Amend the title of Acting Justice Endorse the 
amendment to change the title of acting justice to 
associate justice. 8.) Amend the Term of Appointment
Amend the term for which an associate justice is appointed
from one year to a maximum of four years.  9.) Amend the
New York SAFE Act to exempt sitting and retired 
judges from re-registering periodically for pistol permits in
the same manner as Law Enforcement Officers are 
currently exempt. 10.) Support for S1245 which permits
the appointment of a second acting-associate village justice
directly by the Mayor and Board of Trustees instead of the
current requirement of New York State Legislative 
approval on each separate occasion. 11.) Counsel at 
Arraignment It is the obligation of the State of New York
to provide counsel at arraignment and paid for as 
provided by the State of New York. 12.) Parking Violations
Amend the registration suspensions procedures to allow a
municipality to discretionally suspend registrations for
parking violations.

Highlights of the Annual Business Meeting on September
28, 2015 with the Hon. Edward G. Van Der Water presiding
are presented for your information. Pursuant to section
217 of the Judiciary Law of 1983, the Special Annual 

Executive Committee Highlights

Continued on Page 5



Executive Committee Highlights Cont…

Winter 2015 - The Magistrate

5

Meeting of the New York State Magistrates Association
was called to order by the Hon. Edward G. Van Der Water at
4:30 p.m., in accordance with this section of the Judiciary
Law that all justices in the State of New York have an 
Association and that such an Association will meet annually
to elect officers and raise matters to be brought to the 
attention of the Chief Judge and the Judicial Conference
for their consideration. All certified justices in attendance
will be reimbursed for lodging up to $83.00 and for meals
and transportation unless living within 35 miles of the 
conference site. UCS reimbursement vouchers are distributed
at the close of the business meeting.

The 2016 proposed legislation was presented by Hon.
Robert Bogle and voted on. All twelve items of the 
Proposed Legislation were passed by the membership.

President Dennis G. Quinn presented Gifts of Recognition
to the following out-going Directors: Hon. Roger L. Forando,
T&VJ Granville, Hon. David W. Kozyra, TJ Marcy, 
Hon. Thomas A. Putnam, TJ Sodus, and Hon. Jonah Trieb-
wasser, T&VJ Red Hook.

The Four At Large Members: Hon. Edward A. Beecher, TJ
Barker, Hon. Richard A. Buckingham, TJ Wilna, Hon
Robert A. Penepent, TJ Stafford and Hon. Victoria B. Zach,
TJ Colden were recognized and thanked for their service.

It was explained that as President-Elect Harold J. Bauman,
would automatically become President upon being sworn
in at the Tuesday evening banquet. 

Past President Amel S. Jowdy, Jr., Chair of the Nominating
Committee and Hon. Edward G. Van Der Water then 
presented the 2015-2016 slate of candidates for Officers of
the Association. They are as follows:

President Elect           Hon. Sherry R. Davenport Cayuga County

1st Vice President        Hon. David S. Gideon     Onondaga County

2nd Vice President       Hon. Michael A. Petucci Herkimer County

3rd Vice President       Hon. Jonah Triebwasser Dutchess County

Treasurer                    Hon. John P. Teixeira      Niagara County

                                                        
On motions from the floor with seconds, all present were
in favor of the proposed officers and the secretary was 
authorized to cast a unanimous ballot.

Judges Jowdy and Van Der Water then presented the 
candidates to serve as Directors for a three year term. They

are as follows:
Directors             Hon. David M. Brocway     Chemung County

                            Hon. Vera L. Hustead          Chautauqua County

                            Hon. Dawn M. Keppler       Orleans County

                            Hon. Barbara Seelbach        Dutchess County

On motions from the floor with seconds, all present were
in favor of the proposed directors and the secretary was au-
thorized to cast a unanimous ballot.

Judge Thomas R. Dias, Chair of the Pin Recognition 
Committee recognized the 15 Judges present and noted that
59 members would be receiving their Service Award Pin of
20 years or more of service as justices.

Hon. Robert Bogle presented the proposed By-laws change:
ARTICLE XVI: EXPULSION FROM MEMBERSHIP
Proposed text to be added underlined

Section 1. Mandatory Expulsion: A member of this 
Association shall no longer be eligible for membership 
and shall be expelled from membership automatically in
the event of any of the following occurrences:
(a) When such member has been removed from office.
(b) Where such member has been convicted of a felony.
(c) Where such member has resigned his or her office 
as Town Justice, Village Justice or Acting Village Justice
pursuant to a stipulation of resignation entered into with
the New York State Commission on Judicial Conduct.
(d) Where such member has had a sanction imposed by the
New York State Commission of Judicial Conduct and that
decision contained a stipulation that the Justice will nei-
ther seek nor accept judicial office in the future

Highlights of the September 30, 2015 Executive Committee
Meeting are presented for your information. President
Harold J. Bauman opened the meeting and noted the 
various dates of his expected County Magistrates visits as
well as his next three Executive Committee meetings. 
The Committee Chairs and Members list was distributed.
President Bauman appointed Hon. Peter D. Barlet to the 
assignment of Council of Judicial Associations and 
appointed Hon. Michael A. Petucci as Parliamentarian of
Robert’s Rules.

The next Executive Committee meeting will be held at the
Gideon Putnam Hotel in Saratoga Springs on December
12, 2015.



Winter 2015 - The Magistrate

6

Carson City Judge Tatro threats against his life.

Judge threats all- too-common, few result in violence.

RENO, NV - A Carson City judge and his wife are living
every day under a threat from an unknown person
while authorities are trying to track the person down.

A veteran of more than 20 years on the bench, Judge
Chad Schmucker, President of the National Judicial 
College at UNR, says threats are not uncommon. An 
estimated 80 percent of judges will receive hate mail
during their careers. This, however is different.

“This to me is not just a threat. This is an assault,” says
Judge Schmucker. “This is way different than just 
getting a letter that says ‘you’re a bad judge and I wish
you were dead.” 

In this case, Judge John Tatro got more than a threatening
note. As disturbing as the Christmas card with “You 
will die” scrawled across it might be, it’s the fact that 
it was preceded by someone firing two rounds through
his front door and followed by this man leaving a fire
bomb by his garage that has Carson City investigators
most concerned.

While it’s not uncommon for judges to get threats, 
says Judge Schmucker, it is rare for them to be followed
by violence. 

“The problem is you don’t know when that small
percentage is and we should be very nervous about that.”

In fact, when assaults do come, it’s often without 
warning. That’s one of the commonly held myths about
these threats, he says. Another is that they usually stem
from serious criminal cases.

“They can arise out of a small claims case. You know, a
barking dog, taking away someone’s driver’s license.
There’s a variety of things that can cause someone to
threaten a judge.”

That was the case in 2006 when Reno businessman
Darrin Mack shot and wounded Family Court Judge
Chuck Weller. Mack was angry with Weller over the
pending settlement of his divorce and had, in fact, 
murdered his estranged wife earlier in the day.

Weller was shot through the window of his chambers,
but inside, by and large, judges generally work in a 
safe environment. 

It doesn’t follow them home.

“They say 51 percent of all attacks occur at a judge’s home.”

The Judicial College teaches a course in security. It 
includes some of the steps Judge Tatro has already taken
at his home.

That didn’t stop the threat and that’s why as the judge
goes to work each day the search for his tormentor 
continues, as Judge Schmucker says it should.

“It’s an assault on our democracy. If judges can’t make
decisions and do what they think is right without 
worrying about their personal security, it creates a very
dangerous situation.”

Carson City investigators released information and images
from the Christmas card and the bomb incident, both 
of which had been previously unreported, in hopes of
enlisting the public’s help.

Anyone with information is asked to call the Carson
City Sheriff’s office at (775) 887-2014 or Secret Witness
at (775) 322-4900.

Secret Witness has posted a $2,000 reward for information
leading to arrest and prosecution.

Threats To Judges: “Lots Get Those Literally Every Day”
Submitted By Hon. Ed Pearce
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Reprinted with permission from The National Judicial 
College - Which originally ran it in their publication, 
Judicial Edge

Your home is your castle — or so the old saying 
goes. You want to feel safe and secure and live 
comfortably without fear of intrusion. You want 

a layer of security for your loved ones so they will be able
to live and sleep peacefully, knowing their surroundings
are secure. Good locks, lighting, landscaping and security
systems are measures a homeowner can use to help 
provide effective security for their home. But the security
footprint for your home starts beyond the brick and mortar
of the home’s exterior. It starts at the street, curb, tree line
and — in this internet age — beyond.

There are multiple layers of residential security, and each
layer is related. To provide a safe environment, these layers
must work cohesively to achieve optimum effectiveness.

Inherent risks are associated with serving as a judge. 
Decisions can often cause reactions from litigants, family
members and the general public. Judges are viewed as the
embodiment of the judicial system and are, unfortunately,
held responsible for the results, even when decisions are
legally based and beyond their personal control. Therefore,
disgruntled litigants may not be upset with the judge as an
individual, but with the institution they represent. This
can often place the judge, as well as his or her family and
staff, at risk. Acknowledging this inherent risk is the first
step in having the proper mindset. Law enforcement can
provide resources, but judges must remember that security
starts with them.

For the most part, courthouses are safe and secure. With
security officers, magnetometers, x-rays, cameras, duress
alarms, ballistic barriers, high grade locks and lighting,
they provide an excellent security blanket. However, 
when you step out of the courthouse, your vulnerability
skyrockets.  You no longer have the systems and personnel
at your disposal. Proper security education and counter-
measures will help mitigate the risks to you and your loved
ones while away from the court, at home or in transit.

A recent security survey of National Judicial College 
membership shows significant concerns regarding 
workplace and personal security measures for judges. 
It is incumbent on you to be proactive in developing a 
secure lifestyle. This begins with effective communication
with security and law enforcement officials responsible 
for your security. It is equally important that this line of
communication extend to your family and staff. Often, a
few simple security measures can mitigate risks to you and
your family.

A Brief, Tragic History of Attacks at Home

Attacks on judges and their 
families are rarely random.
Most potential predators conduct 
preliminary research and
surveillance on their intended 
victim. This is where predators
are vulnerable to detection. They
look for where to strike, when 
to strike and how to escape. 
This is not simply a part of 
the predator’s strategy, but part
of their psychological makeup. 
The steps of an attacker’s 
pathway to violence are grievance,
ideation, research and planning,
preparation, breach and then the
attack (Calhoun and Weston,
2003). Your castle is the likely
point of attack.

To emphasize the importance 
of offsite security and the 
dangers of being away from the
protective confines of the court, 
Susan P. Baker chronicles in her
book Murdered Judges of the
Twentieth Century, disturbing
statistics. From the period 1909–
1999, 21 judges, along with four
spouses, were killed away from 

Protecting Your Castle: Residential Security for Judges
By John F. Muffler and Submitted By Gary A. Graber  

Sensible Tips 
to Keep You and Your
Family Secure

T A proper mindset is critical
to personal safety.

T Understand the strengths
and weaknesses of your
home security footprint.

T Keep the exterior 
illuminated with 
good lighting.

T Be aware that well-
maintained landscaping
can enhance home security.

T Good locks will slow down
an intruder.

T Exterior and safe room
doors should be solidly 
constructed.

T Windows and sliding glass
doors are easily defeated
and should be secured to
prevent movement.

T Invest in — and use 
— a home intrusion 
detection system.

T Periodically practice 
“what if” scenarios.

T  Constantly communicate
with family, staff and 
law enforcement.

Continued on Page 9
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the court. Murdered Justice, a recent study on attacks to
justice personnel from 1950-2013, found that 51 percent
of the attacks occurred at the residence with a 68 percent
kill rate (McGovern, 2013).

The murders of United States District Court Judge Joan
Lefkow’s husband and mother, and the murder of Federal
Judges Robert Smith Vance, Richard J. Daronco and John
A Wood, Jr., all occurred at their residences. In June 2013,
an assassin’s bullet narrowly missed the head of United
States District Court Judge Timothy J. Corrigan, while he
sat in his favorite chair at home.

Concentric Layers

The term “curb appeal” is often associated with real estate
to describe how a home is presented to potential buyers
perusing the neighborhood. Potential assailants or burglars
make a calculated determination of a home’s “curb appeal”
or vulnerability and balance the potential risks versus 
potential rewards.

Burglaries occur every 13 seconds (FBI, 2013) in the
United States, mostly during work hours. While burglars
usually spend less than 60 seconds trying to break into
your home, they spend on average 10 minutes inside.
Home intrusion detective systems are excellent deterrents;
homes without them are three times more likely to be 
burglarized (FBI, 2013). The front door and lower level
windows are the likely entry points, according to the FBI.

Think of your home and security in terms of concentric
circles. The most important part of your home is your 
family, and it should be the focus of your security plan.
From that epicenter to the outer walls are multiple layers
of security. These concentric layers of security are 
analogous to the features of a medieval castle. For instance,
the structure may have consisted of a moat, drawbridge,
high walls, armed guards, interior walls and additional 
layers of security extending internally to the center. The
concentric layers of your castle’s security, from the outer
perimeter to the epicenter, should consist of proper lighting
and well-maintained landscaping that allows good lines of
sight; quality locks, doors and windows; a home security
system; and an identified safe area within the residence.
These visual and physical barriers are designed to be 
impediments that allow you to place time and distance 
between you and your assailant. Beyond physical barriers,
you should also have an emergency action plan, coupled

with open, candid communication about crisis situations
with your family. This strategic plan should consist of 
responding to and evacuating from potential emergencies.

Let’s turn now to a step-by-step look at concentric layer
countermeasures. The three essential principles of layered
security are: deter, detect and delay. When any of these 
elements are met, they will place time and distance 
between you and the potential threat. But remember, they
will not stop an assailant.

Lighting

A well-lit house is a far more formidable obstacle to a burglar.
Statistics confirm that a home with a well-lit exterior is
less likely to be burglarized than one that is poorly lit. 
Several types of lighting systems can significantly reduce
the risks of intrusion. Motion lights illuminate when a 
person or vehicle gets close enough to activate the sensor.
Sensing devices should be placed in locations that are out
of reach so that they cannot be easily tampered. Dual 
motion lights illuminate large areas simultaneously, for 
example, areas around the driveway and walkway of the
house. Well-placed, motion- activated lights can act as 
an alarm when triggered, frightening away potential 
intruders. Uniformity of lighting will reduce shadows and
potential hiding places. If the interior of the home is lit,
blinds or shades should be closed, preventing a clear line
of sight for the assailant.

Landscaping

Landscaping and exterior lighting comprise the critical
first layer of home protection. As previously mentioned,
the home’s curb appeal is a significant factor to a possible
intruder. You can take simple steps to make the exterior of
your home less inviting to intruders. Keep shrubs trimmed
to remove hiding places and keep the structure visible from
the street. Shrubs near the house should be trimmed at
three feet or less to remove hiding places. Trees located
near the front of the residence should be maintained at a
height of around seven feet. This is called the three-to-
seven pruning rule. More importantly, the gap between
three and seven feet allows for good lines of sight from 
inside to outside the house. This may result in some loss
of privacy, but it’s a significant gain in security. Illuminate
trees and provide landscape lighting to shrubs to increase
exterior visibility. Prickly, thorny plants placed under 
windows or along fence lines can also deter intruders.



Protecting Your Castle Cont…

Winter 2015 - The Magistrate

10

Trestles along the side of the home should not be near 
windows because they can be used as a ladder to gain
entry. Outlying sheds or storage areas should be secured to
prevent ladders and tools from being used to access upper
windows, breach doors or as potential weapons.

Locks and Doors

Good locks and sturdy doors are key elements to home 
security and the biggest impediments for an intruder. But,
they are a delay tactic and alone won’t stop an intruder.

The exterior doors of your home should be solid wood or
metal, preferably with minimal to no glass. Deadbolt locks
offer tremendous protection. For maximum effectiveness,
the door should be flush with the frame and the bolts
should enter an inch into a well-constructed frame. Locks
that have a thumb turn from the inside of the house are
single cylinder and should not be used on doors where a
window can be broken and the knob turned to open. Doors
with these types of windows should have double cylinder
deadbolts, which require a key internally to exit. 
Obviously, the key should not be left in the knob. While
convenient, hiding a key outside is never a good idea.

“Key bumping” is a phenomenon by which most pin 
tumbler locks are easily picked. This is the standard type
of lock on most doors. To counter key bumping, install a
high quality lock equipped with lock resistant features. 
Aftermarket door security bars are an inexpensive but 
effective secondary devise to further delay entry.

Windows

Because they are easily broken to gain entry, windows are
the weakest and most vulnerable part of the house. There
are, however, several ways to counter the use of windows
as an entry point. Do not leave tools, loose bricks or similar
objects lying around the yard. They can easily be used as
an instrument for entry. Many windows have a laminate
between the two plates of glass that require multiple blows
to shatter the window. Most burglars want to avoid noise
in gaining entry. If you do not have such windows, 
consider an aftermarket laminate.

Needless to say, keep your windows locked. Good secondary
techniques include window pinning, where a nail or pin
can be placed in the frame of the sliding part of the 
window. This prevents an intruder from being able to lift

out the window. For sliding glass or horizontal windows,
place an old broom handle at the base and track filler or
dowel into the upper part of the glass. This too will prevent
the door or window from being lifted out of the panel.

Home Intrusion Detection Systems

A home security system is critical for the safety and 
security of your family. As stated earlier, homes without
them are three times more likely to be burglarized 
(FBI, 2013).

With today’s technologies, the capability of home security
systems is only limited by the amount you want to spend.
At a minimum, it should consist of control panels in the
primary bedroom and lower level, glass break detectors,
door and window contacts, motion detectors and an alarm
annunciator. It also is wise to have cell guard in the event
the land line phone is lost and/or cut. Additional common
features include: carbon dioxide, smoke/heat and fire 
detectors; panic button key fob; intercom; closed circuit 
television equipment; and the ability to monitor your 
system via smartphone, laptop or tablet.

Since 60 percent of burglaries occur while the home is 
occupied (FBI, 2013) it is critically important that if you
have a home intrusion detection system, you should use it
constantly. Most home security systems are activated 
and deactivated using a passcode. Always keep this code
closely held.

Safe Room/Safety Plans

Your home emergency strategy should also include the
identification of a secure area of the home in the event of
an intrusion, particularly if exiting the house is not an 
option. A safe room need not resemble what you would
see in a Hollywood movie. It should have a solid core 
door with secure locks, a wireless phone (with cell guard
security), or a cell phone to call 911. Isolating yourself from
the intruder will provide enough time for an emergency
response or perhaps dissuade the intruder from progressing
further. While in the safe room, stay away from the door
and open a window to summon help. Depending on the
floor where your safe room is situated, a rope ladder, which
secures to the window frame, can assist in evacuating 
the premises. If it is possible for a person to safely exit the 

Continued on Page 11



premises, they should proceed directly to a neighbor’s
home and/or call 911. Utilizing safe rooms and practicing
evacuation techniques are important for every household.
Preparing for “what if” scenarios may save the life of you
or your family.

Other Security Elements

Firearms and other types of weapons can provide an 
additional element of security. If you are inclined to own
a firearm, be aware of the laws of your state of residence,
particularly as it pertains to the use of deadly force. You
should train with your firearm and properly store it in 
a secure but accessible location. Remember that many 
children are accidently injured or killed by improperly 
secured firearms in the home. Children should be taught
that the area where firearms are stored is off limits. 
Canines are another great way to help secure your 
residence. Big or small, it doesn’t matter as long as they
can intimidate an intruder or announce a potential threat.

Summary

All of the above described measures, when taken together,
will give the homeowner a distinct advantage if they are
the target of a potential assailant. These measures are 
designed to place critical time and distance between the

home occupant and an intruder, and may be enough to
deter, detect or delay their advancement. When potential
assailants are on the pathway to violence they become 
vulnerable to detection. Your situational awareness is key
to that detection. Moreover, the security measures you 
undertake for your castle can increase the likelihood of
mitigating targeted violence. For additional assistance in
securing your home, a home inspection by a security 
professional and/or your local law enforcement agency, is
strongly recommended.

Report all suspicious activity to law enforcement.

John F. Muffler is a member
of the NJC Faculty, as well
as Chief of Global Protective
Operations, Kiernan Group
Holdings. He retired as the
Administrator for the National
Center for Judicial Security,
United States Marshals
Service in Washington, D.C.,
where he was responsible
for the academic, operational

and technical outreach to state, local, tribal and 
international law enforcement and judicial officials in
matters related to court and judicial security.
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OCA Connection JusticeCourtTechSupport@nycourts.gov or 1-800-622-2522
Some helpful information from Justice Court Technical Support office.

Microsoft Office Windows 10 has been released July 29, 2015. Please do NOT install this update on any town and village desktops and/or laptops. The Office of
Court Administration does not support this version of Windows at this time.

Bitdefender is the New Virus protect for OCA computers in the Town and Village Courts. If you have not installed Bitdefender on your desktop/laptops please contact
OCA at 1-800-622-2522.

All Town and Village Judges and Clerks have an OCA email address. If you do not know your email information, please call 1-800-622-2522. OCA uses this email
address, exclusively, to provide information. It is also available to configure your smartphones for OCA email access.

You can now change your OCA email password, through this site: https://iapps.courts.state.ny.us/sspr if you do not know your password or you use CDR/WebDVS,
please call OCA at 1-800-622-2522.

All Town and Village Judges and Clerks have a licence for Microsoft Office365, includes the full Microsoft Office 2013 suite.
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MAGISTRATES
ORDER FORM

ITEM #  COLOR SIZE  QTY  PRICE
$
$
$

S&H (SEE BELOW)

SUB TOTAL
TOTAL

$
$
$

SHIPPING  INFORMATION

NAME ______________________________________________
ADDRESS __________________________________________
CITY __________________ STATE ______  ZIP ___________
SIGNATURE _________________________________________
CARD # _________________________ EXP ______________
3 DIGIT CODE ON BACK OF M/C, VISA, DISC __________________
4 DIGIT CODE ON FRONT OF CARD FOR  AMEX ___________________

PO Box 431 • Camillus, New York 13031
Phone: 315.487.0394 • Fax: 315.487.2856

polis@twc.com

Ringspun for Softness and FitM210        $25
Harriton Short-Sleeve 
Piqué Polo w/ Tipping
• 100% ringspun cotton piqué 
• topstitching throughout
• horn-style buttons
• sideseamed
• one-color tipping at flat-knit 
collar and cuffs
• three-button placket
Sizes: S, M, L, XL, 2XL, 3XL, 4XL

S
&
H

up to $5 ........................ $1.50
$6-$20 ........................... $7.00
$21-$40 ........................$10.00
$41-and up .................$12.00

Includes Embroidered 
Association Logo

Size: S-XL
XXL add $3

XXXL add $4

g p     g p25
e 
g

White/
Navy

Black/
White

Dill/
Stone

Grey Heather/
Black

Navy/
White

Red/
White

Stone/
Navy

M700        $35
Harriton Microfiber Wind Shirt
The lightweight microfiber wind shirt offers excel-
lent weather protection without restricting freedom 
of movement. These properties make it ideal on golf 
courses, at resorts, for valets, field technicians and 
sales reps.
• 100% polyester microfiber 
• mesh-lined body with nylon-lined raglan sleeves
• InconspicuZip™ for easy embroidery
• crossover knit V-neck collar with contrast tipping
• side-entry welt pockets
• coverlock stitched front and back raglan sleeve 
detail
• comfortable elastic waistband and flat-knit cuffs
Sizes: S, M, L, XL, 2XL, 3XL, 4XL

Black/White Stone/Black Navy/White

Tipped Perfect Pima Interlock 
Polo Styles
• 6.1 oz., 100% long-staple Peruvian Pima 
cotton interlock
• comfort of luxurious Pima cotton
• contrast tipping on collar and cuffs
• Grey Heather is 90% cotton, 10% polyester 

D140W        $34
Devon & Jones Ladies’ Tipped 
Perfect Pima Interlock Polo
• feminine Johnny collar
• trim cut looks great tucked or untucked
Sizes: S, M, L, XL, 2XL
Colors: White/Navy, Black/White, Dill/Navy, Forest/
Créme, French Blue/ Navy, Grey Heather/Navy, 
Navy/White, Pink/White, Red/Navy, Stone/Navy

D140        $34
Devon & Jones Men’s Tipped 
Perfect Pima Interlock Polo
• Stretch tape in shoulders for extra strength
• three-button placket with Dura-Pearl™ buttons
Sizes: S, M, L, XL, 2XL, 3XL, 4XL
Colors: White/Navy, Black/Grey Heather, Dill/Navy, 
Forest/Créme, French Blue/Navy, Grey Heather/
Navy, Navy/White, Red/Navy, Stone/Navy

I

White/Navy
Black/Grey 

Heather

Dll/Navy
Red/Navy

Stone/Navy
Black/White

Navy/White
Forest/
Créme

French Blue/
Navy

Pink/White

Grey 
Heather/

Navy
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About My County Association

Local Judges Elected to Statewide Office
Two local Dutchess county judges have been elected to statewide
office in the New York State Magistrates Association. Hon.
Jonah Triebwasser, Town and Village of Red Hook, has been
elected as third vice president and Hon. Barbara Seelbach was
elected as a director.

The New York State 
Magistrates Association 
exists to develop better
methods and desirable 
improvements in the 
administration of the
magistrates courts; to
promote education and
interchange of ideas
and experiences of 
magistrates to that 
end; and to promote
appropriate legislation
for these purposes.

Dutchess 
County

Local town and village justices heard of the services offered by
the Dutchess County Department of Mental Health at the recent
dinner meeting of the Dutchess County Magistrates Association.

photo by Jonah Triebwasser

Shown in the photograph, left to right are: 
Hon. Frank Christensen, Magistrates Treasurer (Town of Milan);
Department of Mental Hygiene representatives Beth Alter and Margaret Hirst;
Hon. Frank T. Weber, Jr., Magistrates President (Town of Stanford); 
Hon. David Sears, Magistrates Vice-President (Town of Pleasant Valley); 
Hon. Robert Rahemba, Magistrates Immediate Past-President (Town of Fishkill).

Schoharie County.

President Bauman attended the Schoharie County Magistrates
Association on October 17, 2015 at the Cobleskill Golf 
and Country Club. He installed the new officers: New President
is Hon. Richard Smith of Carlisle, Vice President, Hon. 
Sandra H. Johnson of Broome, Hon. Evelyn Falsarella of Sharon
Springs, Treasurer and Hon. Dawn Fiorillo of Coblekill, Secretary.

During the evening events, the following members received
awards for length of service to the court system, Hon. Herbert
Needleman, 30 years, Hon. Larry Salisbury, 28 years, Hon. 
Evelyn Farsarella, 25 years, Hon. Lynn Haitt, 34 years and 
Hon. Sandra Johnson for service as President of the Schoharie
County Magistrates Association.

Picture Left to Right:
Hon. Evelyn Farsarella, 
Hon Richard Smith,
Hon. Sandra H. Johnson 
& Hon. Dawn Fiorillo
of Cobleskill
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Columbia County Columbia County Magistrates Association,
October 2, 2015 Kozel’s Restaurant, Ghent, NY

Harold J. Bauman, President SMA, T/Liberty presenting 
24 year plaque to Hon. Robert Brenzel (Ret.) T/Greenport

The Officers of Columbia County Magistrates Association (CCMA);
L to R: Eileen, Hon. Harold J. Bauman, President SMA, T/Liberty, Hon. Robert Brenzel
T/Greenport (Ret.), Hon. Tom Dias, Past President SMA, CCMA, and current member
SMA Board of Directors, Hon. Wendy Nack-Lawlor, President CCMA, T/Germantown,
Hon. Michael Brandon, Secretary CCMA, T/Claverack, Hon. Charles Hoag, 1st VP
CCMA, T/Claverack, Hon. Dr. Carrie A. O’Hare, Member SMA Board of Directors, Past
President CCMA, T/Stuyvesant

Front Row: 
Hon. Paul Peter, T/Schodack (Rensselaer County - member CCMA) 
Hon. Dr. Carrie A. O’Hare, Member SMA Board of Directors, Past President CCMA,

T/Stuyvesant 
Hon. Harold Bauman, President SMA, T/Liberty 
Hon. Delena Schaefer, CCMA Treasurer, T/Canaan
Hon. Wendy Nack-Lawler, President CCMA, T/Germantown

Second Row:
Hon. Harold Weaver, T/Livingston, Hon. Harold Horner, T/Stockport
Hon. John Connor Jr., C/Hudson, Hon. James Borgia-Forster, T/Chatham
Hon. Michael Brandon, CCMA Secretary, T/Claverack 
Hon. Charles Hoag, CCMA 1st VP, T/Claverack
Hon. George Wittlinger, T/Ancram, Hon. Jeffrey Tallackson, T/Taghkanic

Back Row:
Hon. David Dellehunt, Special Counsel for Town & Village Courts 3rd District, 

T & V/Kinderhook, T/Kinderhook
Hon. Lewis Hatch, T/Canaan (Ret.), Hon. Fran Abitabile, T/Greenport
Hon. Robert Brenzel, T/Greenport (Ret.), Hon. John Spencer, T/Copake
Hon. Ronald Banks, T/Clermont, Hon. Tom Dias, Past President SMA, CCMA, and

current member SMA Board of Directors
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15 Judges received their Service Pin Recognition at the 
2015 Conference. 

Top Row (Left to Right) 25 Years, Hon. Jack N. Eggleston, TJ Dresdon; 20 Years, 
Hon. Carl M. Ackley, TJ Jackson; 30 Years, Hon. Reginald P. Higgins II, TJ Ontario; 
20 Years, Hon. Daniel R. Goldman, VJ Airmont; 35 Years, Hon. George J. Luther II, 
TJ Schuyler; 20 Years, Hon. David M. Brockway, VJ Horseheads; 20 Years, 
Hon. H. John Kramer, TJ Delaware; 25 Years, Hon. Howard Putney, TJ DeKalb; 
25 Years, Hon. Fred G. Palmer III, TJ Cazenovia

Bottom Row (Left to Right) 30 Years, Hon. Herbert Needleman, TJ Richmondville; 
25 Years, Hon. Evelyn J. Falsarella, TJ Sharon; 20 Years, Hon. Robert W. Hook, 
TJ Brutus; 20 Years, Hon. Vera L. Hustead, TJ Ripley; 25 Years, Hon. David A. Prince,
TJ Pomfret; 35 Years, Hon. Richard H. Roberg, TJ Coxsackie; 35 Years

The following Judges not in attendance at the Annual Conference also received 
Service Pins:

Service Pin 
Recognition
New York State Magistrates Association 
SERVICE PIN RECOGNITION 2015 AWARDS
Eligible Sitting Members with 20 or More Years

CONFERENCE

ATTENDANCE

BY COUNTY 2015

Albany .............3
Allegany...........1
Broome.............6
Cattaraugus......5
Cayuga .............5
Chautauqua......7
Chemung ..........2
Chenango .........2
Columbia..........7
Dutchess .....10
Erie ..................8
Franklin...........1
Genesee ............6
Greene..............6
Hamilton..........1
Herkimer .........7
Jefferson ..........9
Livingston ........6
Madison ...........3
Monroe...........12
Montgomery .....3
Nassau .............2
Niagara .......14
Oneida..............6
Onondaga .........9

Ontario ............3
Orange .............4
Orleans ............4
Oswego .............5
Otsego ..............5
Rensselaer........5
Rockland ..........4
Saratoga ...........5
Schenectady .....1
Schoharie .........4
Seneca ..............1
St. Lawrence ....3
Steuben ............6
Suffolk .............2
Sullivan ...........3
Tioga ................2
Tompkins .........1
Ulster...............7
Warren .............1
Washington.......3
Wayne ..............7
Westchester.......4
Wyoming ..........3
Yates ................1
TOTAL ........225

Timothy J Alden                         T/ Moreau                                25
Gregory A. Bass                          T/ Royalton                              25
JoAnn D. Bell                              V/ Port Byron                           20
Jerry D. Bernstein                       V/ Larchmont                          20
Robert B. Butler                          T/ Duanesburg                         25
Janet L. Calcagno                        V/ Bolivar T/Genesee              25
Richard L. Campbell                   T/ Newstead                            25
Christopher Clauson                   T/ Dryden                                20
George J. Dardani                       T/ Coeymans                            25
Ronald E. Decker                        T/ Otego                                   25
Louis DiCarlo                              T/ Putnam Valley                     20
James J. Faso                               T/ Niagara                                25
Dennis R. Freeman                     T/ Newstead & V/ Akron       30
Louis J Gauthier                          T/ Russia                                  25
Carol M. Heald                            T/ Galen                                   20
Rebecaa Morse Hout                   V/ Altamont                             20
Richard  M. Hyland                    T/ West Bloomfield                  30
Ivan Kalter                                   T/ Fallsburg                              35
William J. LaHendro                  T/ Westport                              25
Paulette E. Lewek                       T/ Northampton                      25
Charles Major                             T/ Skaneateles                         25
Paul Manchester                         V/ Granville                             20

Arthur Marchese                        T/ Freeville                              25
Paul L. Martin                             T/ Tioga                                   20
Stephen Matusick                       T/ Caton                                   20
Gary P. Passarell                          T/ Murray                                25
Contance Pazin                           T/ Athens                                 30
Karen Peebles                              T/ Adams                                 25
Louis Perry, Jr.                             T/ Alexandria                          35
David W. Prull                             T/ Canandiagua                       30
John P. Reali                                V/ Sea Cliff                               25
Robert J. Rightmyer                    V/ Saugerties                            30
Mark Ritter                                 T/ Forestport                            30
Terry C Rodman                         T/V Palmyra                             25
Gary A. Rosa                               T/ Middletown                        20
Joseph A. Sakowski                    T/ Elma                                    35
Stuart Salles                                V/ New Square                        40
Philip Schnelwar                         V/ Wesley Hills                        25
Paul H. Senzer                             V/ Northport                            20
Donald B. Shaw                          T/ Adams                                 35
Elizabeth K. Shequine                T/ Washington                         35
Raymond Taylor                         T/ Denmark                             25
Richard W. Vercollone                T/ Southeast                             30
Nancy A. Wooden                       T/ Hopewell                             25

Annual Conference



The New York State Magistrates Association thanks the following commercial exhibitors for their support of our 106TH Annual Conference.

Service Education Inc. 0 Looseleaf Law Publications 0 NYS DCJS Office of Public Safety 0 NYS DCJS DNA Databank 
Complus Data Innovations 0 NYS Drinking Driver Program Director’s Association 0 nCourt 0 LexisNexis 0 Intoxalock  

Smart Start New York 0 Mental Health Association of Erie County 0 FMCSA/US DOT 0 Craft Clothes
Imprinted Sportswear 0 Williamson Law Book Co. 0 Niagara County Convention and Visitors Bureau 

Thank you to the following participants:

Office of Court Administration S Town & Village Resource Center S Office of Justice Court Support Unified Court System
Advisory Committee on Judicial Ethics S Albany Law School S NYS DOT S FMCSA S Office of Indigent Legal Services  S Onondga Supreme Court

Gerstenzang, O’Hern, Sills & Gerstenzang S SEI S OCJS S Department of Homeland Security Immigration and Customs Enforcement S College of St. Rose
NYS Commission on Judicial Conduct S Wyoming County Court S Niagara County Supreme Court  S Herkimer County District Attorney

NYS Courts 8th District S Hon. John Rowley S Daniel M. Killelia, Esq. S Gerald Stern, Esq. S Maryrita Dobiel, Esq.
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Annual Conference

Ralph has been a Town Justice of the Town
of North Salem for 44 years.

He was educated at Fordham College and in
June 1959 he received a Bachelor of Science
Degree. Having completed ROTC training, 
he was commissioned as a 2nd Lieutenant.
After graduating, Ralph served active duty at
Fort Benning, GA and at Fort Dix, NJ. He 
obtained rank of 1st Lieutenant.

After his time in the army, Ralph entered
Fordham Law School from which he earned a Doctor of Laws degree. He
worked as a trial attorney with firms in New York City and Westchester,
and entered into private practice in 1976.

When Ralph was elected to his first term as Town Justice of North Salem
in November 1971, he became the youngest sitting judge in Westchester
County. After serving as Town Justice for 44 years, he is presently the
longest sitting judge in Westchester, although not the oldest!

In 1987, Ralph was elected President of the Westchester County 
Magistrates Association.

In 1995 Ralph assumed the office of President of the New York State
Magistrates Association. In October that year he was installed as the 
annual convention held in Lake Placid. Among other things, Ralph has
served as Chairman of the ByLaws Committee completing a major
rewrite of the SMA ByLaws, produced and wrote the first edition of 
the SMA Brochure, was Chairman of the Finance Committee, and was
Chairman of the Legislative Committee.

Ralph and his wife Lorraine have been married for 53 years and have
three grown children, three grandchildren and two step- grandchildren.

The Mackins were avid campers and canoeists for twenty-five years in
their beloved Adirondacks. Although they no longer camp, they continue
to return to the mountains each summer to vacation and canoe with
their family and grandchildren.

As one would expect, Ralph is also an avid reader, especially regarding
the constitution and our country’s founding, and all of American history.

When he retires from the bench at the end of this year, perhaps he’ll write
a memoir of his years serving as Town Justice of the Town of North
Salem, a position he was honored to hold for so many years.

The 

Eugene W. Salisbury

Magistrate of theYear 

Magistrate of the Year
Historical Listing 

1967 Hon. Eugene W. Salisbury
1968 Hon. Irving W. Orth
1969 Hon. Sylvester J. Albano
1970 Hon. John F. Hyland
1971 Hon. James B. Lamb
1972 Hon. J. Webb Sheehy
1973 Hon. Harold W. Hayward
1974 Hon. Oliver H. McGraw
1975 Hon. Edward A. Scott, Jr.
1976 Hon. Roderick B. Travis
1977 Hon. William S. Decker
1978 Hon. Helen Burnham
1979 Hon. Charles G. Rose
1980 Hon. Judson Wright
1981 Hon. J. Garland Pynn
1982 Hon. Herman H. Tietjen
1983 Hon. Betty Lou Salmon
1984 Hon. Thomas E. Goldman
1985 Hon. Harold G. Cronin
1986 Hon. Irving Tenebaum
1987 Hon. James E. Morris
1988 Hon. David M. Brockway
1989 Hon. Nicholas F. O’Shea
1990 Hon. Paula L. Leonard
1991 Hon. Duncan S. MacAffer
1992 Hon. Walter A. Saxton
1993 Hon. David Jacobs
1994 Hon. Malcom W. Knapp
1995 Hon. William Gee
1996 Hon. Philip B. Dattilo, Jr.
1997 Hon. James F. Wolff
1998 Hon. Sidney T. Farber
1999 Hon. Timothy J. Cooper
2000 Hon. John U. Holmes
2001 Hon. Daniel F. Coleman
2002 Hon. Roger H. Dilmore
2003 Hon. Richard M. Parker
2004 Hon. Raymond H. Berry
2005 Hon. Gary A. Graber
2006 Hon. Robert G. Bogle
2007 Hon. Vernon Barber
2007 Hon. David O. Fuller Jr., Co-recipient
2008 Hon. James W. Dougherty
2009 Hon. Mark G. Farrell
2010 Hon. Richard H. Roberg
2011 Hon. Thomas Schroeder
2012 Hon. David A. Murante
2013 Hon. Edward G. Van Der Water
2014 Hon. Donald “Dutch” Magill
2014 Hon. David S. Gideon, Co-recipient

Hon. Ralph R. Mackin
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2015 Passing of the Gavel

Outgoing president Dennis G. Quinn 
passing the gavel on to new President 

Harold J. Bauman

Swearing In

Lieutenant Governor Kathy Hochul
swearing in President Harold J. Bauman

Past Presidents

Top Row L to R: Donald R. Magill 2004, Amel S. Jowdy, Jr. 2014, Gary A. Graber 2013

Middle Row L to R: Richard H. Roberg 2009, Edwin Winkworth 1999, Thomas R. Dias 2006,
H. John Kramer 2011, Edward G. Van Der Water 2010, Peter D. Barlet 2012

Bottom Row L to R: Ralph R Mackin 1996, David O. Fuller 2007, Sidney T. Farber 2001,
Mark G. Farrell 2008, Timothy J. Cooper 1998, Philip B. Dattilo, Jr. 1993

Keynote Speaker 
for the Joint Banquet

Lieutenant Governor Kathy Hochul

Presentation of
Magistrate of the Year

New
Officers

New
Directors
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106th 
Annual

Conference

Niagara Falls 2015 
Annual Conference
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Sheraton
At The Falls
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HON. BARBARA SEELBACH
Town Justice, Clinton

Judge Seelbach took the bench in 2006 and is 
currently employed as the Confidential Secretary 
to Supreme Court Justice Christine A. Sproat. 
She has spent the majority of her career working in
the field of personal injury as a claims adjuster/
supervisor for an insurance company and also as a

senior claims negotiator for a major law firm. A graduate of the University of
Arizona, she completed an internship in the House of Commons in London,
England. She started her public service career on the town board and as a 
liaison to her town planning board, zoning board and various other committees
as assigned. She has also served as Secretary, Vice President and President of 
the Dutchess County Magistrates Association. In addition, she coached soccer 
for many years and also taught a 7th grade religious education class in her 
community. She lives in the town of Clinton with her husband, Scott, and has
two grown children, Kathryn and Christian.

HON. VERA L. HUSTEAD
Town Justice, Ripley

Hon. Vera L. Hustead currently presides as

Town Justice of Ripley, a position she has 

held since first taking office in 1995. 

Judge Hustead attended Gannon University 

studying Constitutional Law and American

History. Judge Hustead has been an active

member of the Chautauqua County Magistrates Association since 1995,

serving as Vice-President for seven years and currently serving as 

President. Judge Hustead has been a resident of Ripley for thirty years.

Before taking the bench, she worked as a legal advocate for Domestic

Violence, Rape and Child Sexual Abuse victims for twenty years,

advocating for the Full Faith and Credit Act and new Mandatory Arrest

legislation. Judge Hustead is currently serving on the Chautauqua

County Criminal Justice Accountability Committee looking at bail 

options and sentencing alternatives available to the local criminal

courts. For the past nineteen years Judge Hustead has also worked full

time for Wegman’s Food Markets in Erie, Pennsylvania. Judge Hustead 

has two children, David and Elizabeth, and two grandsons, Aziekweh

and DeRean. 

New 
Directors

HON. DAVE BROCKWAY
Village Justice, Horseheads

Hon. David M. Brockway currently presides as

Village Justice in Horseheads, a post he held

from 1980 to 2000, while he also practiced 

law and served as village and town attorney to

numerous municipalities. In 2000, he was 

appointed and then twice-elected to the Family Court Bench in

Chemung County. He also served as an Acting Supreme Court Justice

and as one of the Supervising Judges of the Town and 

Village Courts in the 6th District. Upon his retirement from those

benches in 2014, he was asked to run for, and was elected to, his former

village post.  A graduate of Colgate University and Albany Law School,

Judge Brockway is also a NYS Judicial Hearing Officer.  From 1988 

to 2000, Judge Brockway variously served as a Director and VP of 

the SMA, as well as Editor of “The Magistrate.” He is the recipient 

of numerous awards, including the Leadership for Children Award 

presented by Elmira Glove House, Inc., the Southern Tier Distinguished

Citizen Award presented by EOP and Corning, Inc., the Fortier Award

presented by the Chemung County Task Force on Children & Families,

and was the SMA’s Magistrate of the Year in 1988. Judge Brockway has

two grown children and resides in Horseheads with his wife, Barbara.

HON. DAWN M. KEPPLER
NYSMA 3rd VP
Town Justice, Shelby

Hon. Dawn M. Keppler has presided as Town
Justice in the Town of Shelby since 1999. 
Judge Keppler has concurrent jurisdiction in the 
adjoining Towns of Ridgeway and Yates, due to 
consolidation of these courts with the Shelby Court

in 2004 and 2011.

Judge Keppler resides in Shelby with her husband, Philip, and children, 
Nathan, Whit, Janice and Alana. She currently manages a beef cattle 
operation, SK Herefords, with her husband and is the office manager for
the Webster, Schubel & Meier law firm in Medina, NY.

Currently serves as president of the Orleans County Magistrates Association,
on board of Orleans County Alternative to Incarceration and Minority Advisor
to USDA Farm Service Agency board.



Winter 2015 - The Magistrate

22

Annual Conference

New 
Officers

HON. HAROLD J. BAUMAN
NYSMA President
Town Justice, Liberty

On September 29th, Hon. Harold J. Bauman, Town
Justice of Liberty, was sworn in as President of 
the New York State Magistrates Association by 
Lieutenant Governor Kathy Hochul at NYSMA’s 
annual conference in Niagara Falls.

A native of the Bronx, Judge Bauman attended The City College of New York,
where he played on the last basketball team led by the legendary Nat Holman,
the only coach ever to win the so-called “Grand Slam” of college basketball
when CCNY captured both the NCAA and NIT titles in the same season.  Judge
Bauman earned B.S. and M.S. degrees in mechanical engineering at CCNY, and
following a two-year stint in the U.S. Army Reserves, embarked on his first 
career as an aeronautical engineer for Grumman Engineering.  He worked on
building NASA’s lunar landing module, was a member of the Apollo 11 team
that put Neil Armstrong on the moon, and helped bring the astronauts from the
ill-fated Apollo 13 mission safely back to earth.  He also participated in the 
design and manufacture of the vertical stabilizers for the F-14 fighter jet, and
came to know many pilots who flew the plane in Viet Nam. 

Judge Bauman changed careers in the 1970s after earning a J.D. from Brooklyn
Law School, and  moved with his family to Liberty to join the firm of 
Appelbaum Eisenberg & Bauman.  In addition to his fourteen years of judicial
experience, he has been a practicing attorney in Liberty for more than forty
years.  A past President of the Sullivan County Bar Association and former trial
counsel for Sullivan County, Judge Bauman is also a Fellow of the New York
State Bar Association and a member of its House of Delegates.

HON. SHERRY R. DAVENPORT
NYSMA President-Elect
Town Justice, Summerhill

Judge Davenport has served for twenty years as the
Town Justice for the Town of Summerhill in Cayuga
County and is vice president of the Cayuga County
Magistrates Association. For the past fifteen years she
has also been employed as a paralegal in the Cortland

County Attorney’s Office, assisting in that office’s prosecution of juveniles
in Family Court and providing legal research to the Cortland County 

HON. DAVID S. GIDEON
NYSMA 1st VP
Town Justice, DeWitt

Hon. David S. Gideon currently presides as 
Town Justice in the Town of DeWitt, New York; a
suburb of Syracuse.  Judge Gideon formerly
presided as an Acting City Court Judge in the 
Syracuse City Court. Judge Gideon graduated 

from Syracuse University in 1979 with a Bachelor of Science Degree, with
a dual major in Biology and Psychology; thereafter receiving his Juris Doctor
Degree from Western New England College, School of Law in 1982 where
he was a member of the Legal Fraternity of Phi Delta Phi.

Judge Gideon is a lifelong resident of the DeWitt, New York community 
and currently is employed as the Principal Law Clerk to the Hon. 
James C. Tormey, Administrative Judge for the Fifth Judicial District. In 
particular, Judge Gideon is Special Counsel to the Town and Village Courts
in the Fifth Judicial District, coordinating and implementing the Action Plan
for the Justice Courts within the District.

Judge Gideon was admitted to the New York State Bar and the United States
District Court, Northern District of New York in 1984. Judge Gideon 
currently serves as a senior faculty member for the Office of Justice Court
Support, Town and Village Court Education Program, having also appeared
as a panel member in its statewide satellite broadcasts.  Judge Gideon is also
an instructor for the Onondaga County Bar Association Continuing Legal
Education Program.

Judge Gideon is a Past President of the Onondaga County Magistrates 
Association and currently serves as a Second Vice-President of the 
New York State Magistrates Association. In 2014, Judge Gideon was the 
co-recipient of the Hon. Eugene W. Salisbury Magistrate of the Year Award
given by the New York State Magistrates Association.

Legislature. Sherry previously served for six years as a court clerk for the
Village and Town of Homer. a twenty-year member of NYSMA, she has
served two terms as a director on the Executive Committee (1999-2001,
2011-2012) prior to becoming a vice-president then President-Elect 2015.
She attended SUNY Cortland and has a B.A. in Political Science with a minor
in Economics.

Sherry is married to Craig, who is an engineer/manager with Intertek Testing
Labs in Cortland. They have two grown children, Jennifer and Christopher,
and twin grandsons Aiden and Miles.

Continued on Page 23
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HON. JONAH TRIEBWASSER
NYSMA 3rd VP
Village & Town, Red Hook

Hon. Jonah Triebwasser, took the bench in
2007 in the Village and Town of Red Hook
(Dutchess County) after retiring as Deputy 
Regional Attorney for the New York State 
Department of Environmental Conservation.

A 45 year veteran of the criminal justice system, he has been a police
officer, investigator, prosecutor and now judge. A graduate of the John 
Jay College of Criminal Justice and New York Law School, Judge 
Triebwasser has served on the adjunct faculties of Vassar and Marist
Colleges teaching law courses. He is a past-president of the Dutchess
County Magistrates Association and Past-President of the Dutchess
County Bar Association.

For the SMA, Judge Triebwasser has served on the Judicial Wellness,
Legislative and Magistrate magazine committees and has taught at the
SMA conferences.

A 36 year resident of Red Hook, he has been married for 42 years to
his wife Ellen. They are the parents of Thomas (an Electrical Engineer)
and Alison (a Physician Assistant in training) and the proud grandparents
of Shalom Triebwasser.

HON. MICHAEL A. PETUCCI
NYSMA 2nd VP
Town Justice, Herkimer

Hon. Michael A. Petucci currently presides as
Town Justice in the Town of Herkimer to which 
he was first elected in 2007. Since then he has 
been an active member of the Herkimer County 
Magistrates Association, having served two years

as their President.

In March of 2011 Judge Petucci was appointed to the 5th Judicial District
Town and Village Courts Advisory Committee and in 2013 to the 5th Judicial
District’s Peer Review Board.

Judge Petucci served as a Director of the New York States Magistrates 
Association from 2011-2013 and also served as the 3rd Vice President 
in 2014.

Judge Petucci is a lifelong resident of Herkimer, New York where he resides
with his wife Colleen and their two boys, James and Joseph.

In addition to his Judgeship, Judge Petucci is currently employed as the 
Director of Information Technology for Slocum-Dickson Medical Group in
New Hartford, New York.  

New 
Officers
Cont...   

HON. JOHN P. TEIXEIRA
TREASURER
Town Justice, Niagara

Hon. Judge Teixeira has been a Niagara Town
Justice for 38 years, Senior Judge in Niagara
County and Past President and Founding 
Member of the Niagara County Magistrates 
Association. He has served in most capacities

within the Association.

He is a past chairman of the Niagara County Ethics Committee, and 
has worked on the Committee to help organize the Allegany County 
Magistrates Association.

He attended NCCC and retired as a Process Engineer from General Motors,
Harrison Radiator in Lockport, New York. He is an active member in the 
town of Niagara Lions Club. Married for 59 years to his wife, Jackie, they have
six children, 12 grandchildren and one great grandson.

Judge Teixeira is a long time member of NYSMA and served three years as
Director and is currently serving his third year as Treasurer.
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Far too often legal practitioners spend 
a considerable amount of time and 
energy over a legal career routinely

grinding out documents, rushing off to court
appearances, meeting procedural deadlines,
returning phone calls, answering text 
messages or faxes and writing letters to
courts, clients and adversaries. Indeed over
many years in local private law offices 
Bob did his share and “Paid his dues.”

I knew Bob best as my co-judge in the Town
of Queensbury Justice Court where we served together
as co-judges for over thirteen years. Those who frequent
justice courts know that the Queensbury Court can be
a very busy venue. It is not an overstatement to 
mention that of the total of 1225 Town and Village 
Justice courts throughout New York State, Queensbury
ranks 31st from the top collecting over a million and a
quarter dollars in fines and surcharges each year. Both
of the Queensbury judges equally “share the load” in
presiding over  many felony cases in their preliminary
stages sitting in review of  hundreds of misdemeanors
and penal law violations and presiding over thousands
of Vehicle & Traffic tickets…… week after week.

In addition to the prosecutor’s criminal and vehicle &
traffic calendar, there are also town code violations, 
evictions and small claims. It sounds like a busy court…
and it is. And there in the midst of all of that court 
activity, which for many might be a daunting task to 
review and consider each case firmly, the likes of Judge
Robert McNalley sat calmly and pensively…always 
patient, courteous and considerate to those who found
themselves before the town court bench.

Although I had already personally served in the capacity
of a town judge for well more than a decade before Bob
came to the Queensbury Court in 2002 I am the first to
admit that by his example I learned a great deal. 
“Be patient” he would say. “Consider all angles.” “Do
the right thing.” He was always available to talk and
ponder about tough decisions and close calls.

It is easy to diminish the role of town or village justice
as that the venue is merely considered a “local court.”

None of the “big important stuff” gets resolved
there, and yet…in fairness to the process and
the procedures… it is, in the view of many
folks, “The People’s Court.” It remains the
place where the little guy can have his day
in court arguing about being ripped off by a
retailer, complaining about a lousy mechanic
or a place to resolve a controversy in a 
landlord — tenant dispute. Judge McNally
handled it all calmly, thoughtfully and 
in every case the participants, whether 
deserving or not, were always accorded 

dignity and respect.

No one truly seeks the position of town or village 
justice for fame or fortune. Those who do so will quickly
find disappointment with the proposition. Bob first
sought out and then filled a vacant judicial seat by Town
Board appointment. And those very first few months
after his appointment, he proved that he was deserving
of election and continuing service as a Queensbury
Court Judge because he demonstrated that he was well
suited to the tasks. He truly enjoyed being  a local court
judge and always acknowledged that it was a privilege
granted by the voters of Queensbury every four years,
His goal was to make Queensbury a better place to live
in and a place to enjoy life. He strived for these goals
every day as Town of Queensbury Judge and he worked
right up to the very end.

I liked him a lot. That sounds like a bit of a very simplified
overstatement but I assure you that it is entirely true.
For those who had the privilege of knowing Bob and
working with him on a day to day basis I can most 
assuredly say that he will be fondly remembered and 
his presence at the Queensbury Justice Court remains.

He strived to be a really good judge and a fine lawyer. I
think it can be truly stated that in his lifetime he 
successfully accomplished both.

With deepest sympathies to Bob’s wife Mary and their
sons Thomas and Michael.

Respectfully submitted,
MICHAEL J. MULLER Co-Judge

Remembering Town of Queensbury Judge Robert P. Mc Nalley
By Hon. Michael J. Muller Submitted by Hon. Brian S. Reichenbach
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Whereas, again Almighty God has called from our midst a number of 
treasured associates, and, bowing in humble obedience to his will, we pause
to remember the following magistrates who have passed away since our 
last conference.

We remember them as fond friends, loyal servants, and staunch 
exponents of democracy and our judicial system. We enjoyed their 
friendship and helpful contributions in our work as Magistrates, in 
business, and in social hours. Their memory is revered and their virtues 
are recalled at this annual conference.

Now, be it resolved, that a copy of this resolution be included in the minutes
and records of this annual conference; that copies be available to survivors;
that a copy be spread in the publication of this association; that the sincere 
sympathy of the officers and members of the New York State Magistrate Association be expressed.

New York
State
Magistrate
Association

Deceased 
Member List

2015

Name                              Title & Location
Hon. Christ S. Alexander             TJ: Whitestown / Oneida Co.
Hon. Ronald H. Alenstein              VJ: Briarcliff Manor / Westchester Co.
Hon. Walter Andela                     TJ: Exeter / Otsego Co.
Hon. Anthony J. Barone              TJ: Minetto / Oswego Co.
Hon. Judith A. Barrett                 TJ: Caneadea / Allegany Co.
Hon. Glen R. Benson                   TJ: Genesee / Allegany Co.
Hon. Terrence A. Bender             TJ: Dunkirk / Chautauqua Co.
Hon. Wendy K. Benson                TJ: Napoli / Cattaraugus Co.
Hon. John T. Buckley                   TJ: Philadelphia / Jefferson Co.
Hon. Susan C. Buddles                 TJ: Minden / Montgomery Co.
Hon. Philip S. Caponera              TJ: Colonie / Albany Co.
Hon. Jeffrey T. Clark                    TJ: Northumberland / Saratoga Co.
Hon. Roger R. Cooper                  TJ/VJ: Horseheads / Chemung Co.
Hon. Linda J. Crouse                    TJ: Brant / Erie Co.
Hon. Edward P. Donnellan          VJ: Lake Grove / Suffolk Co.
Hon. Stephen Ferry                      TJ: Darien / Genesee Co.
Hon. Joseph L. Filio                     TJ: Batavia / Genesee Co.
Hon. Robert J. Friedman             TJ: Philadelphia / Jefferson Co.
Hon. Albert G. Gerhart                TJ: Alden / Erie Co.
Hon. John J. Gochman                 VJ: Croton on Hudson / Westchester Co.
Hon. Sandra A. Gotham               TJ: Edwards / St. Lawrence Co.
Hon. Robert L. Green                   TJ: Ashland / Chemung Co.
Hon. Donald Hammond               TJ: Philadelphia / Jefferson Co.

Name                              Title & Location
Hon. David W. Harrison                  TJ: Ghent VJ: Chatham / Columbia Co.
Hon. Gertrude R. Horning          TJ: Denmark / Lewis Co.
Hon. Alfred M. Kalinowski         TJ: Colden / Erie Co.
Hon. Chester S. Kwasniewski      TJ: Lewis / Lewis Co.
Hon. Eric E. Legters                     TJ: Clymer / Chautaqua Co.
Hon. Lucian L. Lodestro              TJ: Ellicott / Chautaqua Co.
Hon. Oliver H. McGraw               TJ: Moravia / Chautaqua Co.
Hon. James E. McKevitt               TJ: Malta / Saratoga Co.
Hon. Raymond A. Meier              VJ: Millbrook / Dutchess Co.
Hon. Thomas J. Murray               TJ: Glen VJ: Fultonville/ Montgomery Co.
Hon. Ivan Moscrip                       TJ: Triangle / Broome Co.
Hon. James R. Nichols                 TJ: Malta / Saratoga Co.
Hon. Clifton Oakley                     TJ: Roxbury / Deleware Co.
Hon. Gino Pappa                          VJ: East Hills / Nassau Co.
Hon. Melvin G. Partridge             TJ: Wheeler / Steuben Co.
Hon. Lawrence H. Sanderson      TJ: Ridgeway VJ: Medina / Orleans Co.
Hon. Robert J. Pleszewski           TJ: Chautauqua / Chautauqua Co.
Hon. Bernard J. Ronan                TJ: Batavia / Genesee Co.
Hon. Charles J. Shaughnessy       TJ: Chester / Orange Co.
Hon. Elwin Shoemaker                TJ: Paris / Oneida Co.
Hon. Linda Sweeney                    TJ: Woodstock / Ulster Co.
Hon. Richard P. Whalen              TJ: Hoosick VJ: Rensselaer Co.

�

Please inform us of members who have passed away.

Name ______________________________________________________________

Court ______________________________________________________________

# Years of Service __________          Date of Death __________________

Deceased Members
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Reprinted with permission from Middletown 
Time Herald-Record   —   Posted Nov. 29, 2015

If you walk into a town or village justice court inNew York, chances are pretty good that the person
in the black robe doesn’t have a law degree.

Maybrook Village Justice William Schimpf, for example,
spent 20-plus years in the military and 30 years working
for IBM, and he’s the past mayor of Maybrook. He’s the
village’s sole justice, earning $11,946 in 2015. No law
degree. He has, however, undergone the mandatory
training New York State requires and provides for its
magistrates: a week-long course before taking the
bench, and a dozen hours per year of added training.

“It’s like a crash course. You do learn a lot,” Schimpf
said. “Most of it is on-the-job training, common sense,
being fair to everyone.”

Schimpf, like many other small-court justices, sees 
the job as another facet of public service, one that 
crystallizes the societal problems common to all 
communities. Schimpf handles 60 to 70 criminal cases
per month, and maybe 50 traffic matters.

“If you’re not an attorney, you do not deal with this
stuff every day,” he said. “Yeah, I have to put people in
jail, be it two o’clock in the morning.”

Town and village courts handle criminal arraignments,
proceedings in misdemeanor and violation-level criminal
cases, traffic cases, landlord-tenant disputes and small
claims below $3,000.

Statewide, roughly 70 percent of village and town 
justices are non-lawyers. Locally, the numbers skew the
other way, and only in Sullivan County are there more
non-lawyers than lawyers on the local bench.

Robert Scheinman, who has been one of Fallburg’s
town justices since January 2012, owns mining and
construction-supply businesses. As a justice, he presides
over one of Sullivan County’s busiest local courts, with
a 2015 salary of $31,684.

There’s a lot going on in the courts, Scheinman said:
landlord-tenant disputes, drug cases, domestic violence
– “More than I knew existed before I became a judge.”

The state training focuses on running a courtroom and
law the local judges will need, Scheinman said. The
state Office of Court Administration also provides 
updates on the law and a 24-hour hotline judges can
call for advice.

“There’s always an attorney on call to answer your
questions,” he said. “I have called them on occasion.”

The use of lay judges in local courts dates back to 12th
century England.

“That’s the way it was in England, and that’s the way
it still is in England,” said Liberty Town Justice 
Harold Bauman, a lawyer for the past 42 years. He is
president of the New York State Magistrates Association,
which provides guidance and training for the state’s vil-
lage and town justices.

“There’s no requirement in the Constitution for
Supreme Court justices to be lawyers, either,” Bauman
pointed out.

Lawyers or Not, Town and Village Judges 
Rule the Bench By Heather Yakin 

Justice Richard Thorpe working in his New Windsor office.
Thorpe is retired from the New York State Police and worked for
19 years as a director at Wakefern.      

ELAINE A. RUXTON/TIME HERALD-RECORD
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A 2008 study, “Justice Most Local: The Future of Town
and Village Courts in New York State,” prepared by the
Special Commission on the Future of the New York
State Courts, showed that a changeover to all lawyer-
judges isn’t really feasible.

“It would be simply impossible to require all the 
town and village justices to be lawyers,” said 
David Bookstaver, spokesman for the state Office of
Court Administration.

In rural areas, there may simply not be enough lawyers
living in a jurisdiction to be able to elect a lawyer-judge,
and then people would have to drive long distances in
all manner of weather to attend court appearances on
misdemeanors, violations or traffic matters.

New Windsor is Orange County’s fourth-busiest court,
and was the 47th busiest of the state’s 1,225 town and
village courts in 2014. New Windsor’s justices make
$44,246 per year. Justice Richard Thorpe is retired from
the New York State Police and worked for 19 years as a
director at Wakefern.

He also has bachelor’s and master’s degrees in criminal
justice from the John Jay College of Criminal Justice.

In 27 years on the bench, he said, he’s never had a 
decision reversed on appeal.

“Not many judges can say that, lawyer or not a lawyer,”
Thorpe said.

He pointed out an advantage of non-lawyer judges:
Lawyer-judges, who usually also maintain practices,
have to remove themselves from cases that involve 
current or former clients, or the judge’s law partners or
associates. In fact, under state Judiciary Rules, lawyer-
judges in the part-time town and village courts are not
allowed to practice law in other local courts before a 
fellow lawyer-judge.

Thorpe has actually taught some of the classes the state
court system provides to judges – summary proceedings
(think landlord-tenant) and transportation law, for
example. But there are always new things, and judges
with questions can consult with the law clerks in Albany.

Thorpe said he’s got another trick for resolving thorny
legal issues. He’ll order the lawyers to each submit their
arguments in a memorandum of law, and to explain
why their opponent is wrong.

“It’s easy to make a decision after that,” Thorpe said.

In New York, the tradition has proved resistant to 
overhaul. People like their local courts and local 
justices, and the job draws an interesting mix of people.

Before Bauman became a lawyer, he had an engineering
career in the 1960s with Grumman aircraft, during the
Apollo space program.

“I was a rocket scientist before I went to law school,”
Bauman said, “and I am no better. They’re judges. And
for the most part, they render justice equally.”

Local Courts

New York has nearly 2,200 town and village justices in nearly 1,225
courts, hearing close to 2 million cases per year. In 2014, local courts
collected $245.4 million in fines, penalties and fees, of which $123.3
million was returned to or kept by the towns and villages.

Local courts handle misdemeanors and violations charged within their
jurisdictions. They handle arraignments and preliminary hearings
in felony cases that originate within their jurisdictions. Judges are
on-call 24 hours per day for misdemeanor and felony arraignments.

Local courts also handle vehicle and traffic and code violation matters.

Local courts hear small claims and other cases involving amounts
under $3,000. They also handle landlord-tenant disputes and evictions.

Source: NYS Office of Court Administration and Office of the State
Comptroller

Training

Town and village justices are considered local elected officials. They
must comply with election laws as well as statewide standards. 
Unlike city judges and upper court judges, town and village justices
are not required to be lawyers. However, they are required by law 
to complete basic training and to take a minimum of 12 hours of 
additional training each year. Those who are not lawyers must pass
an annual written exam.

Roughly 70 percent of local magistrates are non-lawyers.
Source: NYS Office of Court Administration

County Breakdown

Sullivan: 33 judges; 20 are non-lawyers

Orange: 58 judges; 15 are non-lawyers*

Ulster: 35 judges; 13 are non-lawyers

*In Orange County, there are six lawyer-judges and one 
non-lawyer judge who sit as both town and village justices, 
so there are 58 judicial slots occupied by 51 people. 
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Ajudge turned down a request to lift an order 
of protection, saying he was not “firmly 
convinced” that the protected party was out of

the threat of danger from her ex-girlfriend/assailant.

Manhattan Criminal Court Judge Steven Statsinger 
said he found few precedents directly on point to 
guide his ruling in People v. Lassitter, 2014NY028042.
He said he relied on cases such as People v. Faieta, 109
Misc. 2d 841, (Dist Ct. Nassau County 1981) and People
v. Palmer, 9 Misc 3d 117(A) (Justice Ct. Town of  
Tuckahoe 2005), both requiring a compelling need 
for termination of an order that “substantially 
overrides” the interests of the protected party.

Statsinger concluded that defendant Jasmine Lassitter’s
purpose in seeking termination—that Lassitter’s job 
opportunities were being inhibited by restrictions 
in the protective order—was inadequate, especially 
considering that Lassitter’s victim opposed vacating 
the order.

“The particular need that the defendant asserts, to ob-
tain better employment, does not come close to 
overriding the need to protect the complainant’s 
personal safety and her right to be free from fear,”
Statsinger wrote.

Lassitter was sentenced to a conditional discharge in
2014 after pleading guilty to second degree harassment
for hitting her formal girlfriend several times in the face
with a closed fist. She was required to complete 
an anger management program, to abide by an order of
protection through July 2016 and to pay a $120 surcharge.

Upon completion of anger management and payment
of her surcharge, Lassitter sought to have the order of
protection lifted.

Assistant Manhattan District Attorney Hannah Dameron
argued against termination. Steven Pokart of the Legal
Aid Society of New York City represented Lassiter.

— Joel Stashenko

People v Palmer, 9 Misc, 3d 1117(A) (2005)
808 N.Y.S.2d 919, 2005 N.Y. Slip Op. 51625(U)

Unreported Disposition

KeyCite Yellow Flag - Negative Treatment

Distinguished by People v. Lassitter, N.Y. City Crim., Ct.,   

October 14, 2015

9 Misc.3d 1117(A) 808 N.Y.S.2d 919 (Table), 2005 WL
2514927 (N.Y.Just.Ct.), 2005 N.Y. Slip Op. 51625(U)

This opinion is uncorrected and will not be published
in the printed Official Reports.

*1 The People of the state of New York, Plaintiff,
v.

Anthony Palmer, Defendant

XXXX
Justice Court of Tuckahoe, Westchester County

Decided on October 4, 2005
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Defendant has requested that the order of protection 
in this matter, dated April 26, 2005 and expiring 
April 26, 2008, be modified to permit him to associate
and have contact with the beneficiary of the protective
order. The beneficiary has also appeared and is seeking
the same relief. The order of protection was issued as a
result of a conviction for criminal contempt in the 
second degree arising out of assault and related charges
filed on December 6, 2004. The prosecutor, while 
acknowledging that the court has the ability to modify
the order of protection (see People v. Garris, 159 
Misc 2d 586 (Dist. Ct., Nassau 1993), appeal dismissed,
166 Misc 2d 362, (App. Term 2d Dept), appeal denied,
88 NY2d 1020), has elected not to participate in the
proceedings, but opposes the modification. The beneficiary,
unrelated to the defendant, testified that she is satisfied
that the *2 defendant will not harm her and stated he has
undergone an anger management course to help correct
his behavior.

She also stated that she feels that her ten-year old 
daughter, the other beneficiary of the protective order,
will not in any way be endangered if the defendant is 
allowed to visit them. The defendant testified that he is
confident that he will be able to get along with the 
beneficiary and promised that he would not act in 
any way detrimental to her or her daughter. Defense
counsel has reminded his client in open court that if the 
defendant violates the order of protection he will be 
subject to immediate incarceration. The court appreciates

the People’s position and also recognizes that 
the defendant has been interviewed by the Domestic 
Violence Bureau which has advised that the order 
of protection remain unchanged. Based upon the 
conviction for criminal contempt, there was good cause
to issue the order of protection in April (CPL 530.13).
Now, with the changed circumstances testified to, the
court does not find a significant risk of harm if the 
defendant and beneficiary are permitted to be with each
other. The court is also reluctant to compel two adults
to stay apart when both wish to resume their former 
relationship. Accordingly, the court will modify the order
of protection to permit the defendant and beneficiary to
be with each other and maintain contact. In all other 
respects, the order of protection will remain in full force 
and effect.*3

Dated: October 4, 2005

DAVID OTIS FULLER, JR.
VILLAGE JUSTICE

Reprinted with permission from the “ISSUE DATE edition 
of the “PUBLICATION”©“PUBLICATION YEAR” ALM Media
Properties, LLC. All rights reserved. Further duplication 
without permission is prohibited. For information, 
contact 877-257-3382 - reprints@alm.com or visit
www.almreprints.com
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Ignition Interlock Device (IID)

In 2009, when Leandra’s Law was initially passed, it 
required that any defendant who was arrested and 
sentenced for violations of New York State Vehicle 
and Traffic Law (VTL) §§ 1192(2), (2-a), or (3) be 
sentenced to a conditional discharge or probation.  
One of the terms of the conditional discharge or 
probation required the defendant to have an Ignition
Interlock Device (IID) installed for at least six 
months.  Since Leandra’s Law’s implementation, the
IID installation rate has only been about 27%. In order 
to try to increase the installation rate, new legislation
was passed.  

This legislation applies to anyone arrested after 
November 1, 2013 and provides that, pursuant to 
VTL § 1193(1)(b)(ii) , the court shall order that any 
defendant arrested after November 1, 2013 and 
convicted of VTL  §§ 1192(2), 1192(2-a) or 1192(3),
have an IID as a condition of a conditional discharge 
of probation for a period of not less than twelve (12)
months.  Further, the IID must be installed in all of the
vehicles which the defendant owns or operates.  

However, the court has discretion to terminate the IID
requirement early, given proof that the IID was 
installed, and successfully monitored, for at least 
six months.  Applications for early termination of the
IID requirement are often seen in three different 
scenarios. The first is the defendant who has the 
IID installed and successfully monitored for a period 
of six months after sentencing.  The second and third
are where the IID installation period serves as a time
credit.  In both scenarios the defendant has the IID 
installed sometime prior to being sentenced.  In the 
second scenario, the pre-sentence IID installation 
period is sometime less than six (6) months. At 
sentencing, this defendant is ordered to a period of 
IID monitoring for twelve (12) months, continues 

to have the IID installed after sentencing, and the 
combined period of the pre- and post-sentence IID 
installation time exceeds six months. In the last 
scenario, the defendant has the IID installed for six (6)
or more months pre-sentencing.  In that event, the 
defendant is still sentenced to twelve (12) months of 
IID restriction.

In all cases, a defendant would apply to the court 
for early termination of the IID by submitting 
evidence that the defendant had the IID installed and
successfully monitored for at least six months.  In the
event the court decides to use its discretion and grant
the early termination of the IID restriction, the court
should use the Monitor Notification of Modified IID
(OPCA-510-IIN-MOD) form.

It is important to note that the Unified Court System
and Department of Motor Vehicles (DMV) have also 
released new forms to use when directing the IID 
be installed. A new conditional discharge/ probation
form (UCS 965B) was released in early 2015.  
The UCS 965B, should be used when sentencing 
defendants to an IID restriction.  Additionally, a new
form was created for courts to use if the defendant 
is being ordered to install the IID pre-sentence 
(UCS -956).  This form should be used in conjunction
with DMV’s AA-497 form. The AA-497 form 
should be emailed or mailed to DMV as soon as 
possible, so that the IID restriction can be added to the
defendant’s license.

Motor Vehicle Affidavit and Monitor Notification 

Justice courts are commonly having defendants appear
before them stating that they do not own, and will 
not operate, a motor vehicle during the pendency of the
IID restriction.  In those situations, best practices 
suggest placing the defendant under oath, where the 
defendant will assert that he or she does not own

Ignition Interlock Devices (IIDs): Making It Work
By Monique Magwood, Esq. Judicial Outreach Liaison, Office of Justice Court Support

Adrienne Foederer, Esq., Associate Counsel, Office of Justice Court Support
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any motor vehicles and will not operate any motor 
vehicles during the period of the IID restriction, except
as may be otherwise permitted by law.  See VTL
§1198(4).  On the Office of Justice Court Support 
website, located at www.nycourts.gov/justicecourts,
there is a sample Motor Vehicle Ownership Affidavit
which courts can use during proceedings.    

Despite the representations of the defendant, it is 
imperative that the judge remember that the court is 
required to notify the Ignition Interlock Monitor
within five (5) business days of anyone sentenced to an
IID restriction.  Without exception, this notification
must be sent in every case where there is an 
IID restriction.  Please use the Monitor Notification 
of IID condition (Form OPCA-510-IIN) to satisfy 
this requirement.  

Again, this form is to be used in all cases, even where
the defendant has asserted that he/she does not own,
and will not operate, a motor vehicle.  In those cases,
the monitor will verify, by checking with DMV, to see
if any vehicles are owned or registered to the defendant.

Twenty-Day (20) Stay and the IID requirement

As previously discussed, defendants convicted of 
Vehicle and Traffic Law (VTL) §§ 1192(2), 1192(2-a),
or 1192(3), in conjunction with mandatory license 
revocations, are required to be sentenced to installation
of an IID on any vehicle which they own or operate.
Defendants have ten (10) business days from the 
date of sentencing to have the IID installed on any 
such vehicle(s).  See 9 NYCRR 358.7(c)(1).  

In some cases, judges are given discretion to grant a 
defendant a 20-day stay of the license revocation.1 The
purpose of the 20-day stay is to allow a defendant the

ability to drive, while DMV processes the defendant’s
request to enter the Drinking Driver Program (DDP).
Once enrolled in the DDP, eligible defendants will 
be granted a conditional license.  Thus, the 20-day stay
acts as a bridge, allowing defendants the ability drive
after sentencing until they get their conditional 
license from DDP.  

Defendants may be confused as to the implications 
of this stay, so the judge must be sure to be very clear
with what the stay does, and more importantly, does
not, permit.  The 20-day stay delays the defendant’s 
suspension or revocation of his/her license for 20 days,
allowing the defendant to drive.  This 20-day stay does
not authorize a defendant to operate a motor vehicle
unless and until the IID has been installed.  The IID 
requirement goes into effect immediately upon 
sentencing.  Thus, regardless of whether or not a 
20-day stay is granted, a defendant may not operate a
motor vehicle without an IID installed.  As such, it is
common that those defendants seeking a 20-day stay
may already have had an IID installed in such vehicle
prior to sentencing. Courts should utilize the MV-1192
form if they are reporting these suspensions manually
to DMV.

The DWI forms referenced in this article, as well as 
additional forms required during the course of a DWI
action, can be found by going to the following link:
http://www.nycourts.gov/courts/townandvillage/judges
_only/topics/forms.shtml#dwi

1 A defendant is not eligible for a 20-day stay if: (1) within the preceding five (5) years, he or she has a prior conviction of any subdivision 
of VTL § 1192; or (2) was charged with vehicular assault or vehicle manslaughter or homicide pursuant to Penal Law §120 or §125 arising 
out of the same incident as the current charge.  Furthermore, the court can only stay its own suspension or revocation.  Defendants that are
suspended or revoked on other matters, for example those defendants that are suspended by DMV for refusal to submit to a chemical test, are
not eligible for a 20-day stay.  See VTL § 1193(2)(d)(2).
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Will autonomous/self driving cars mean an end
to speeding tickets, drunk driving cases, no
more going through a stop sign tickets. 

Several months ago I had a brief conversation with a 
fellow Judge  where he presented the above to me. After
an exhaustive search of both the New York State D.M.V.
laws as well as bills presently before the New York State
Legislature, I was unable to find anything currently related
to driverless / autonomous vehicles.  Back in June of 2013,
a then senator Greg Ball of the 99th Congressional district
introduced a bill to allow testing of “Driverless Cars” in New
York State, but that bill died in the transportation committee.

Town and Village Magistrates I suspect will eventually
have a few new rules and regulations to govern 
autonomous/self driving vehicles. So my question 
becomes what input do we as an organization want to 
present to our legislators regarding this subject?

Presently car manufacturers are incorporating many
safety features into the newer vehicles that make up 

a driverless car. Features like automatic braking, crash
avoidance, lane departure warnings, safe to merge 
indicators, etc.

In researching what laws are presently in place for 
these vehicles I was only able to find what the States of
California, Nevada, Michigan and the District of Columbia
have on their books as to the governance of autonomous
vehicles. In the State of California, as of September 16 
of this year, new regulations took effect stating the 
requirements for testing autonomous cars. Further, the
California DMV has developed rules for the manufacturer’s
use of autonomous cars. That may be something we all
should read.  Nevada had previously approved the testing
of autonomous vehicles on its roads, and even created a
special license plate. California’s rules allow vehicles 
registered in other states to be tested on its roads. To date
I could find no laws allowing use of autonomous vehicles
by the motoring public.

The rules define what it takes to operate an autonomous
vehicle. In California, like most states, operators must be
an employee or contractor employed by the manufacturer,
pass a special driving course, as well as be familiar and be
ready to take over control of the autonomous vehicle at
any time. In Great Britain the rules also require a driver
be behind the wheel to take over the vehicle if need be.
The rules require operators to have an understanding of
the technology, and to have no more than one point on
their licenses for a traffic code violation. 

In closing I believe as long as a responsible and legally 
authorized individual is in the vehicle while it is operating
our present laws may not need too many additions. 

Autonomous Vehicles Are Here!!!!!
What Does That Mean To Our Courts? By Hon. Thomas R. Dias

JUDGE

See more on page 33
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Joint Opinion 15-112/15-146

September 10, 2015

Digest:    (1) To the extent legally permissible, a judicial
candidate may hire responsible persons to
pass petitions for his/her campaign and 
compensate them for the time expended, 
subject to the fair value rule. (2) A judicial
candidate may not agree to pay his/her 
campaign manager a bonus contingent on the
candidate’s electoral victory.

Rules: Election Law § 17-122; Judiciary Law § 212(2)(l);
22 NYCRR 100.0(Q); 100.5(A)(1): 100.5(A)(1)(h);
100.5 (A)(2); 100.5(A)(4)(c); 100.5(A)(5)-(6); Opinions
12-129(A)-(G); 08-40.
Opinion: 

Two judicial candidates seek guidance about 
specific payment arrangements intended to compensate
campaign workers for their efforts in supporting their
respective campaigns. In Inquiry 12-112, the candidate
wishes to pay individuals for time spent circulating 
petitions and gathering signatures in order to put the
candidate’s name on the ballot. In Inquiry 15-146, the
candidate proposes to pay his/her campaign manager a
flat fee of $10,000, with a $5,000 bonus in January if
the candidate is elected.

A judge or non-judge candidate for elective judicial
office may personally participate in his/her own campaign
for judicial office during the applicable window period,
subject to certain limitations (see 22 NYCRR 100.5[A][1];

100.5[A][2]; see also 22 NYCRR 100.0[Q] [defining
“window period”]). For example, a judicial candidate
“may not permit the use of campaign contributions or
personal funds to pay for campaign-related goods or 
services for which fair value was not received” 
(22 NYCRR 100.5[A][6] and may not pay an assessment
to, or make a contribution to, a political organization or
any other candidate (see 22 NYCRR 100.5[A][1][h]. 
He /she may also establish a committee of responsible
persons to “conduct campaigns for the candidate” via
lawful means (22 NYCRR 100.5[A][5]), but he/she
must not authorize or knowingly permit anyone to do
for the candidate what he/she is prohibited from doing
under the Rules Governing Judicial Conduct (see 22
NYCRR 100.5[A][4][c]; see also 22 NYCRR 100.5[A][1]
[prohibiting judicial candidates from “directly or indirectly
engag[ing]” in unauthorized political activity]).1

The Committee has previously advised that a 
judicial candidate may not hire “a professional fundraiser
who would be paid either on commission or percentage
basis” (Opinion 12-129[A]-[G]), as this would provide
“built-in incentives” to “underestimate the ‘exacting
standards’ to which a judicial candidate is held” (id.).
However, the Committee has not previously addressed
questions about judicial campaign worker compensation.

As for Inquiry 15-112, the Committee believes 
hiring people to circulate petitions, and compensating 

Judicial Ethics

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

25 BEAVER STREET, SUITE 866
New York, New York 10004

1 Section 100.5(A)(4)9c) contains one significant exception. A judicial candidate may not directly solicit or accept contributions to his/her
campaign, but may do so indirectly by authorizing a committee of responsible persons to do so on his/her behalf (see 22 NYCRR 100.5[A][4][c];
100.5[A][5]).
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them for time spent, dos not necessarily provide “built-
in incentives” to “underestimate the ‘exacting standards’
to which a judicial candidate is held” (Opinion 12-
129[A]-[G]). A candidate may therefore, to the extent
legally allowed, hire one or more responsible persons to
help the candidate pass petitions and gather signatures,
where their pay is based on the amount of time spent.
Such amounts are subject to the fair value rule, so the
candidate must be satisfied those workers have been 
actively doing their campaign services, and the 
campaign receives fair value for the time so spent 
(see 22 NYCRR 100.5[A][5]-[6]). The pay must be 
reasonable, and the candidate should carefully consider
how best to memorialize the agreement(s) with accurate
records of the work done.

The Committee cannot comment on any legal 
questions, including any statutes or regulations that
may affect the validity and legality of the petitioning
process and/or any legal limitations on paying individuals
to circulate petitions (see Judiciary Law § 212[2][l]; see
also e.g. Election Law § 17.122).

With respect to Inquiry 15-146, the proposed 
compensation structure envisions the candidate pay a
total of $15,000 to the campaign manager if he/she
wins the election, as opposed to $10,000 if the campaign
is unsuccessful. Under these facts, the Committee 
believes a payment structure giving a campaign 

manager a 50% bonus contingent on the candidate’s
electoral victory is impermissible, as it provides 
precisely the kinds of incentives Opinion 12-129(A)-
(G) prohibits. There would be a substantial risk of 
creating a public impression that the judicial candidate
has adopted a win-at-all-costs mentality, inconsistent
with the exacting standards a judicial candidate must
honor (see generally 22 NYCRR 100.5[A][4][a]; cf. 
Opinion 08-40 [noting that candidates for non-judicial
office are “not subject to the same exacting standards”
as candidates for judicial office]).

The essential problem here is the victory bonus
structure, rather than the hiring of a professional 
campaign manager. Ordinarily, a judicial candidate 
may agree, to the extent legally allowed, to pay his/her
campaign manager on an hourly or other time basis, or
a flat fee for working on the campaign (without an 
outcome-related “bonus”), subject to the fair value rule
(see 22 NYCRR 100.5 [A][6] [judicial candidate may
not permit the use of campaign contributions or 
personal funds to pay for campaign-related goods or
services for which fair value was not received); cf. 22
NYCRR 100.5 (A)(5) (judicial candidate may not use
or permit the use of campaign contributions for the 
private benefit of the candidate or others). Again, the
Committee cannot comment on any legal questions (see
Judiciary Law § 212[2][l]).

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

187 WOLF ROAD, SUITE 103
ALBANY, NY 12205-1138

Opinion 15-50

April 23, 2015

Digest:    A judge must not, in order to collect fines or
surcharges he/she imposed on a defendant
for parking violations, contact another court
to ask that payment be made a condition of

any disposition of the defendant’s case in the
other court.

Rules: 22 NYCRR 100.1; 100.2; 100.2(A); 100.3(B)(6);
100.3(B)(6)(c); Opinions 15-70; 11-124; 
10-175; 88-159.
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Opinion: 
The inquiring judge, who regularly presides in parking

violation cases, explains that until a defendant has three
or more such violations in the same jurisdiction, the
court cannot suspend the defendant’s license (see 
generally Vehicle and Traffic Law § 1200-d et seq.). As a
result, when the judge imposes legally appropriate fines
and surcharges on a defendant for one or two parking
violations in his/her jurisdiction, the fines and surcharges
are effectively unenforceable if the defendant fails to
pay. Indeed, the judge believes that this is a problem in
many courts across the state. To address this issue, the
judge would like to “run the…license” of a defendant
who has failed to pay fines or surcharges on one or two
parking violations in the judge’s jurisdiction and then,
if the defendant has outstanding violations resulting in
suspension in another jurisdiction, “write to the court
with outstanding suspensions and request that if and
when the suspensions are cleared or reduced, payment
of [the] parking violations [in the inquiring judge’s
court] be made a condition of sentencing and or 
reduction.” The judge asks whether this proposed
course of conduct is permissible.

A judge must always avoid even the appearance
of impropriety (see 22 NYCRR 100.2). Among other
things, a judge must respect and comply with the law
(see 22 NYCRR 100.2[A]), must uphold the judiciary’s
integrity and independence (see 22 NYCRR 100.1), and
must accord to every person who has a legal interest in
a proceeding, or that person’s lawyer, the right to be
heard according to law (see 22 NYCRR 100.3[B][6]).

The Committee previously noted that it is 
“critically important to protect and preserve both the
fact and the appearance of the independence of every
judge” (Opinion 11-124). Although a judge presiding
over a case may consult with court personnel or other
judges about the pending case (see 22 NYCRR
100.3[B][6][c]), this rule does not allow one judge to 
intervene in or try to influence cases properly before
another judge (see e.g. Opinions 15-70 [a] judge who 
receives credible information that another judge 
attempted to improperly influence a relative’s case by,
inter alia, intimidating the prosecutor and seeking to

have the case transferred to another judge,  must report
the other judge to the Commission on Judicial Conduct];
10-175 [a judge who receives a letter from another judge
to support an application pending in the receiving
judge’s court, under circumstances that indicate to the
receiving judge that the letter was not solicited by an
appropriate agency, must report the letter writer to the
Commission on Judicial Conduct]; 88-159 [judge should
not, on his/her own initiative, volunteer information or
suggestions to influence another judge in sentencing a
defendant]). Indeed, both this judge and the intended
recipients of this judge’s proposed letters are “duly
elected or appointed public officials who are vested 
with their own independent authority and obligations
as judicial officers” (Opinion 11-124).

Moreover, while the inquiring judge wishes to
intervene in other judges’ cases only to “enforce”
his/her own presumptively legal fines and surcharges,
the Committee notes there could be an appearance of 
impropriety if the other court sua sponte imposes 
additional conditions on the defendant based on 
fines and surcharges imposed by the inquiring judge, 
especially if the defendant and his/her counsel may 
wish to assert defenses to those fines and surcharges (see
22 NYCRR 100.3[B][6]).

This is of even greater concern where, as 
here, it appears from the judge’s description of the 
applicable statute so that the legislature did not provide
a mechanism to combine parking violations across 
multiple jurisdictions to “enforce” them through 
suspension of a defendant’s driver’s license, but instead
requires all three parking violations to accrue in one 
jurisdiction cf. 22 NYCRR 100.2[A] [a judge must 
respect and comply with the law]).

Thus, this judge may not, in an attempt to 
collect fines or costs he/she has imposed for parking 
violations, contact another court to ask that payment 
of those funds be made a condition of any disposition
of the defendant’s case in another court.
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Quiz of the Month Submitted By Hon. Richard M. Parker

ACROSS
4    Type of license which the holder of a hardship privilege

may apply for 30 days after suspension provided certain 
criteria are met.

6    Adjective used to describe the degree of hardship which the
defendant must meet to get hardship privilege.

7    A defendant whose license is suspended or revoked for 
an alcohol-related offense is stopped and found to be in 
violation of the conditions of his conditional license. He
should be charged with driving for a use not authorized by
his license and not this misdemeanor. (abbrev.)

9    A civil administrative hearing which runs parallel to the
criminal proceedings in the early stages of a DWI case.

10    Responsible for holding the refusal hearing which the court
schedules arraignment. (abbrev.).

DOWN
1    At the refusal hearing, evidence must show that the defendant

persisted in his refusal which means he refused to submit 
to the chemical test after being given at least this many
opportunities to submit.

2    The refusal to submit to a chemical test provisions found
in the VTL are similar to the ones found in other bodies of
law pertaining to boating (Nav Law) and this (PRHPL).

3    If the arresting officer does not appear at the refusal hearing,
two things will happen: 1) the temporary suspension will
be lifted and 2) the matter will be ________________.

4    Type of motor vehicle which a person who has been given a
hardship privilege may NOT operate.

5    Judge Morse knows that he cannot order a defendant who
pleads guilty to section four, section four a or this Section of
VTL 1192 to install and maintain an IID.

8    Granting a defendant a ________________ day order or stay
after conviction is a legal nullity if his license has already been
revoked for a refusal.

Answers on Page 7
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