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DEUTERONOMY, CHAPTER 1
And I charged your Judges at that time, Saying, 
Hear the causes between your brethren, 
and judge righteously between every man and his brother, 
and the stranger that is with him.
Ye shall not respect persons in judgement; 
but ye shall hear the small as well as the great; 
ye shall not be afraid of the face of man; 
for the judgement is God’s: and the cause that is too hard for you, 
bring it unto me, and I will hear it.
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SELECTED CANONS FROM THE CODE OF JUDICIAL CONDUCT

(H) Compensation, Reimbursement and Reporting.
(2) Public Reports. A full-time judge shall report the date, place and nature of any activity
for which the judge received compensation in excess of $150, and the name of the payor
and the amount of compensation so received. Compensation or income of a spouse 
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compensation to the judge. The judge’s report shall be made at least annually and shall be
filed as a public document in the office of the clerk of the court on which the judge serves
or other office designated by law..
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Greetings All:

It is very difficult for
me to grasp that summer is
nearing an end as it seems
like yesterday when many of us
were attending our conference
in Syracuse. We now look
forward to early fall in Lake
Placid, the location of the

2013 NYSMA Annual Conference. 

My message will focus on education and legislation.
These topics have always been prime topics that
NYSMA has focused on and I would like to take the
time to recognize some of our efforts that we as an
association have utilized.

In reviewing this edition of the magazine you will
have the opportunity to view the conference schedule.
The process of conference planning begins immediately
following the proceeding event and is a year long process.
The selection of committees and their chairpersons
become key to the success of any conference and I
want to commend: Hon. Michael Petucci, Chairperson
of the Conference Committee, Hon. David Gideon,
Chairperson of our Education and Training
Committee, and their committee members for the
preparatory work done for this event. Educational
topics are selected in coordination with the Office of
Justice Court Support to expand the variety of 
subjects. It is also a goal each year to reach as many of
our attendees educationally as possible. You will
notice that members of the NYSMA Executive Board
will be actively involved as trainers or facilitators of
each class. Let’s not forget the efforts of Executive
Director, Hon Tanja Sirago who quarterbacks this
event and keeps us all in focus. 

Also, educationally speaking, you are reminded that
live Core A and Core B training is supported and 
provided by the Office of Court Administration,
specifically the Office of Justice Court Support, for

those that wish to attend. The support of these agencies
must be appreciated for the resources they have been
able to provide during these stressful fiscal times. The
ability to train and complete our assessments either
live or in the confines of our own homes offers us
choices we never had. Adults learn in very different
ways so I certainly wish to acknowledge the advantages
that technology offers us. 

Education and Technology seem to go hand in
hand as time goes on. Not only have we helped 
ourselves internally within the state, we have now
been given access to webcasts offered through the
National Judicial College (NJC). Many of these 
sessions offer elective credits for our participation in
them. I personally want to thank the Office of 
Justice Court Support for all of their cooperation 
connecting with the NJC, as each of us benefit 
from this collaborative effort. Please take the time to
participate in these webcasts or better yet check out
other course offered by the NJC as well. 

One final note on education and technology, I also
want to personally “thank” Judge Coccoma, DCAJ for
the courts outside New York City, for his leadership
and support known as the “Supporting the Bench”
class for the court clerks. I hope each of you had the
opportunity to read the “And Justice For All” newsletter
sent to you via Groupwise from Office of Justice Court
Support. Kevin Reilly, Management Analyst, OJCS
outlines this new training program that will greatly
assist the court clerks with their training needs.
Please take the time to read that article in addition to
the rest of that very informative news letter. 

This 2013 legislative session ended in late June
with the same frustrating results as far as getting a
positive result to our continuing problem with our
Alcohol and Beverage Control Law 65c cases. For
more than ten years we have sought a remedy either
by license suspension or use of warrants to secure 
the attendance of a defendant in court for initial
appearances or enforcement of our sentences. We still
have nothing and these open cases continue to
increase in our courts. More importantly, the need to

PRESIDENT’S MESSAGE

Hon. 
Gary A. Graber
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Executive Committee Highlights

Highlights of the Executive Committee
Meeting of the New York State Magistrates
Association held on Saturday, June 8, 2013,

at the Water’s Edge, are presented for your information.

The minutes of the last meeting in March were
approved as corrected.

A motion was made to amend the bylaws as follows:
Effective September 11, 2013, past Presidents are 
eligible to serve as a member of the Executive
Committee as long as they remain a sitting justice.

The existing President, President-Elect if he becomes
President, and all past Presidents who are members of
the Executive Committee on September 11, 2013 are
grandfathered as eligible and may therefore remain on
the Executive Committee indefinitely, sitting as a 
justice or not sitting as a justice. Discussion was held,
vote was taken; Ayes 6, Nays 22, Abstentions 2.
Motion failed.

The next Executive Committee meeting will be held 
at the Crowne Plaza in Lake Placid on September 8,
2013.

educate the young people that use alcohol continues
to be an urgent need and the research cannot be
ignored. The members of the New York State
Executive and Legislative branches that either do not
support or block this legislation bear the responsibility
for the negative consequences that have resulted in
fatal results over the years. We will be working
through the summer and fall to identify those that
need to be informed of the importance of this legislation.

On a positive note Bills A8013 / S 4042A
(Authorizes the chief administrator of the courts to
establish rules for special proceedings authorized
under section 9-518 of the uniform commercial
code relating to wrongful financial statements.)

has apparently passed both houses and we await 
further action. This legislation was requested by OCA
and we “thank them for that. The “sovereign man”
issue continues to a great concern for all of us 
holding office. 

Finally, I look forward to seeing so many of you 
in Lake Placid; there is no better place than fall in
New York State… Safe travels.

Our Keynote Speaker for our 104th Annual Installation Banquet on Tuesday, September 10th will be the
Honorable A. Gail Prudenti.

The Honorable A. Gail Prudenti was appointed Chief Administrative Judge of the Courts of New York State,
by Chief Judge Lipman effective December 1, 2011. As Chief Administrative Judge, she oversees the 
administration and operation of the statewide court system, with a budget of over $2 billion, 3,600 State and
locally paid judges and 15,000 nonjudicial employees in over 300 locations around the state.
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Unseating a Judge For Dismissing a Seat Belt Charge:
Fair or Harsh? By Gerald Stern*

Introduction

There have been several reminders over the
past few years that a judge must handle even a minor
charge in court, including a traffic violation,   without
conveying the appearance of favoritism to either the
prosecution or the defense. The key factor is the
judge’s conduct, not the seriousness of the charge.
But a recent Commission on Judicial Conduct 
determination (in Matter of George) has generated
controversy within the Commission over whether the
incident justified removal from office.

The disciplinary case concerned a judge who
dismissed a seat belt ticket that had been issued to 
a friend and business associate of the judge. The
defendant appeared before the judge on the return
date of the ticket, a court night on which the prosecutor
was not scheduled to appear. The judge considered
the defendant’s claim that the officer made an error
on the ticket, and the judge dismissed the charge.  The
alleged error was not apparent on the face of the 
ticket; the defendant claimed he was not driving the
car that was noted on the ticket.  A decade earlier the
Commission had privately cautioned the judge not to
preside over matters concerning the defendant’s 
family. A vigorous dissent urges that the removal
sanction is too harsh. 

The judge requested review of the
Commission’s determination in the Court of Appeals.
If he completes the review process by filing a brief and
the record, the Court will consider the entire record
and render the final decision. If not, the Commission
determination of removal would stand. 

The Judge’s Relationship With The Defendant

The judge and Mr. Johnson, the defendant,
have known each other for more than 50 years.  Mr.
Johnson hired the judge in the 1980s as an employee.
The defendant sold the business to his sons but
remained as a consultant.  The judge left the business,
but subsequently asked Mr. Johnson about going back
to work on a part-time basis. Mr. Johnson’s sons
rehired the judge in 1999, and the judge worked there
until 2009. His last day of work was one day before he
presided over Mr. Johnson’s seat belt case.

The judge acknowledged that he had been
grateful for the job. He described his relationship 
with the defendant as “very good friends, very good
business associates.”  He also acknowledged a close
relationship to the entire Johnson family.  He shared
with the Johnsons many important social events
including the wedding ceremonies of the Johnsons’
children, and other social and family events. And
there appeared to be a sharing of assistance and
favors, as often happens among good friends. For
example, when the Johnson family needed support
over a crisis in the family, the judge sat with Mrs.
Johnson in Family Court.

The Applicable Rules

Failure to disqualify

A judge must recuse (disqualify himself or
herself) when the judge’s impartiality “might reasonably
be questioned” (Section 100.3[E][1] of the Rules
Governing Judicial Conduct). 

Engaging in ex parte communications

* Gerald Stern is a lawyer who taught in the educational program for town and village justices from May 2004 to May 2011,
and from 1974 to 2003, served as Administrator of the Commission on Judicial Conduct. His email address for comments
or questions is gstern42@mac.com.
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A judge may not consider or initiate “ex parte
communications” (with certain exceptions set forth
in the rule, Section 100.3[B][6]), and should not 
preside after receiving an inappropriate ex parte
request without at least disclosing it to the parties.
The same rule requires a judge “to accord to every
person who has a legal interest in a proceeding… the
right to be heard according to law.”

Although it is unusual for the ex parte rule to
be applied to communications made by a defendant to
a judge in court, as it was in this case, it is possible to
occur when the communication is not in the presence
of the adversary. Generally, when a defendant
requests dismissal of a charge in the absence of a 
prosecutor, the judge should not act on the application
until the prosecutor has an opportunity to address 
the request. 

Being faithful to the law

Although not every error of law is a disciplinary
matter, making a serious judicial error may trigger the
claim that a judge has failed to be faithful to the law
and maintain professional competence in it (Section
100.3 [B][1]).  Presumably, a judge is unfaithful to the
law when he or she grants a defendant’s request to
dismiss that is not in the presence of the prosecutor
and based on facts that may be disputed.

The Seat Belt Case

The District Attorney in Delaware County
has maintained jurisdiction over traffic cases. The
trooper selected as the appearance date on the ticket a
night when the prosecutor was not scheduled to
appear. The defendant appeared – as directed by 
the ticket.

The unrepresented defendant maintained that
the officer had recorded the wrong vehicle information
on the ticket and asked for a dismissal. Hearing that
position, and relying on the defendant’s claim that he
was driving a different car, Judge George dismissed
the charge (and later told the Commission that the
defense was persuasive). 

No matter how convincing the defendant was
in arguing that there were errors on the ticket, the
judge should have realized that there might have been
another side to the story. And that is where the 
prosecutor comes into – or should come into— the
picture.  In this case, the judge should also have 
realized that he should not have presided because he
was too close to the defendant and to the defendant’s
family, and had been told that ten years earlier by 
the Commission. 

Despite the judge’s claim that the defendant
had a persuasive defense, it is fair to expect a judge to
realize that if a prosecutor were present, he or she
might have contested the facts that were presented to
the court or sought an adjournment to hear from the
trooper. If the judge had fully disclosed his relationship
with the defendant to the prosecutor, maybe the 
prosecutor would have suggested recusal of the judge.
And maybe the judge should not have needed prodding.

Could The Judge be Impartial and Appear to be
Impartial?

There is little doubt that the judge should not
have presided over Mr. Johnson’s case and considered
Mr. Johnson’s defense. The Commission’s caution ten
years earlier warned the judge that his impartiality
might reasonably be questioned in a matter involving
a member of Mr. Johnson’s family. The judge claimed
that the caution pertained to a matter that took place
at a time when Mr. Johnson owned the business, but
since Mr. Johnson had not owned the business for
approximately ten years, the judge believed he could
be impartial in the seat belt case.  That decision was
risky since in the ten years after the caution was
issued, the bond between the families did not seem 
to weaken.

At the very least, he should have fully disclosed
his relationship with the Johnson family.  But to
whom?  There was no one present to disclose to,
which underscores the importance of having the 
prosecutor present, especially here. 

Continued on Page 6

Stern Article Cont…
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In essence, the judge dismissed the charge
based on the defendant’s credibility.  Perhaps the
judge believed Mr. Johnson because the judge had
known him for several decades; but the more he
believed him based on his past experience, the more
obvious it should have been to him that he should
have played no role in this case.

Under the circumstances, the discussion
between Mr. Johnson and the judge, including 
Mr. Johnson’s reasons to have the seat belt charge 
dismissed, was ex parte (out of the presence of the
prosecutor). There is little doubt that the judge
engaged in serious misconduct. The question is 
whether a public censure or removal from office was
the most appropriate disciplinary sanction.  

A Second Charge

Another factor in the case was a second
charge that the judge had persuaded a potential 
litigant not to commence an action against the 
litigant’s neighbor.  The potential claimant was from
another part of the state, but had property in town.
The judge knew the potential defendant. The judge
testified that he spoke to the potential claimant before
the matter was filed and asked questions to get “some
substance of what he was gearing for in the small
claims action.”  Meeting privately with litigants is a
very poor idea since doing so is ex parte. Listening to
them describe the case and then screening cases based
on what the judge hears is even a poorer idea.
Eventually, the litigant filed a claim and the judge 
disqualified himself, presumably because he had listened
to the claim earlier and had taken a position on it.

The Majority’s Rationale

All Commission members agreed that the 
misconduct was serious. The dismissal in the absence
of the prosecutor was wrong as a matter of law, the
result of an ex parte communication, and conveyed at
least the appearance of favoritism. The majority 
considered the prior caution as an aggravating factor
in determining the disciplinary sanction.  The second
charge was less serious, but compounded his misconduct.

The Spirited Dissent

Two Commission members urged that the
removal of this judge would create a lower threshold
for removing judges and therefore represented a 
bad precedent. The dissenting members referred to
decisions of the Court of Appeals for the point that
only the most serious misconduct – where there are
“truly egregious circumstances” – should be subject to
removal from office.  

It is doubtful that the Court would reject that
standard as a threshold to remove a judge.  But would
the Court regard this situation as truly egregious? 
The Court today may expect judges to be more sensitive
to judicial ethics than their counterparts were two or
three decades ago.  Because the subject of ethics has
been highlighted to the judiciary in education 
programs and in Commission determinations, today’s
judiciary has shown greater sensitivity to ethics 
standards.

“Truly egregious circumstances” is not a static
standard.  For many years, judges were not removed
for ticket fixing. At first, ticket fixing was so prevalent,
the Commission for practical reasons could not
remove all the judges who were caught up in the 
practice. The Commission admonished and censured
judges who had engaged in numerous instances of
such behavior. In the 1970s and early 1980s, if a judge
fixed one or two tickets or requested special treatment
for a friend, neighbor or relative, the Commission
would privately caution the judge. Today, as I 
predicted in Magistrate articles a few years ago, 
one incident of ticket fixing is apt to be treated as
egregious misconduct. 

The two dissenting members believe that censure
would be an appropriate sanction in George.  They say
that the judge’s handling of his friend’s case could be
attributed to his casual handling of cases generally,
not necessarily favoritism.  They note that even if
favoritism were shown, it should not lead to removal
from office on this record.  Other judges have not been
removed, said the dissenting members, after they
engaged in favoritism in the handling of cases.  The
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question is how important are past disciplinary 
sanctions in considering such cases today?  

More may be expected from judges today, and,
consequently, the Commission might be applying the
removal sanction to cases that would have warranted
censure in the past. (See the unanimous determination
in Matter of Schilling, Comm’n Ann. Rep. 2013, for
example.)

Should The Commission Be Bound by Past
Disciplinary Decisions in Rendering Discipline
Today?

The dissenting opinion states: “To maintain a
fair system, there should be some semblance of 
equality of sanctions.” The dissent’s discussion of
equality of sanctions raises an interesting subject.  If
the Commission within the same limited time period
were to apply different sanctions for the same 
conduct, questions would certainly be raised about
the Commission’s fairness. The question is how to
measure the equality of sanctions over considerable
time when conditions may have changed.  

Although the Commission determinations
have been fairly consistent over the past few years,
mitigating and aggravating circumstances are rarely
the same in every case under consideration. A judge
who can demonstrate mitigating circumstances for
the misconduct may be treated more leniently than
another judge who engaged in similar conduct but can
show no mitigation.

Sanction-consistency might not serve the ends
of justice when decisions in the past were either too
harsh or unduly lenient.  It may be more logical in 
certain circumstances for the Commission not to
repeat errors of the past, and to raise standards as
more judges have had the benefit of learning from the
mistakes of other judges. 

The dissent cites two decisions of the Court of
Appeals in which the Court reduced Commission
determinations of removal to censure.  One was a 

single-incident ticket-fixing case, in which a town 
justice spoke about his son’s ticket to the judge who
was handling the case. Matter of Edwards, 67 NY2d
153 (1986).  It seems apparent that the Court was not
ready to remove a judge in 1986 for one incident of
ticket fixing, especially when the judge reacted as a
father.  It may have been too soon for such a sanction
in the face of a widespread practice of ticket fixing. 

The other decision cited by the dissent in
which the Court reduced the sanction from removal to
censure is Matter of John F. Skinner, 91 NY2d 142
(1997).  By citing this decision, the dissenting 
opinion implicitly asks whether it is fair for Judge
George to be removed when 16 years earlier the Court
of Appeals rejected the Commission’s removal 
determination and, instead, censured Judge Skinner
for far more serious misconduct.  But should the 
ultimate censure sanction in the Skinner case be the
standard for discipline to be imposed in somewhat
related situations?  

Before we take a closer look at the Skinner
case, fair disclosure is warranted: I recommended the
judge’s removal to the Commission, and I presented
the case to the Court of Appeals on behalf of the
Commission and argued for removal from office.

In unanimously censuring Judge Skinner, the
Court found the following facts: (1) the judge 
dismissed a sexual abuse charge against the judge’s
“social acquaintance” at an unscheduled court
appearance following a “hearing” of some sort in
which only the defendant and his wife testified; (2)
the judge had failed to advise the prosecutor or the
victim of the unscheduled proceeding; (3) on a first
court appearance in a bad-check case, instead of
arraigning the defendant, the judge asked the 18-year-
old, unrepresented youth whether he intended to
“make good” on the check; and (4) on the defendant’s
second appearance, when the youth brought to court
only $285 of the $335 that was “due,” the judge 
sentenced him to a 30 day jail sentence without ever 

Continued on Page 8
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assigning counsel or advising the defendant of his
right to counsel and without a plea or a trial. The
result of the second charge was that an unrepresented
youth was convicted and sent to jail without any due
process.  (His jail term was interrupted when the
youth’s mother paid the balance.) 

Particularly interesting, the Court of Appeals
found that the dismissal of the sexual abuse charge
was based on “favoritism,” but the Court also found
mitigating circumstances, in that he had served as a
judge for a long time (40 years) and had no record of
prior discipline. Moreover, there was no indication
that the judge had been motivated “by personal 
profit, vindictiveness or ill will.”  91 NY2d at 144. 

Aggravating the two serious charges of 
misconduct, Judge Skinner conceded in his cross-
examination by Commission counsel that he did not
usually advise defendants of the right to assigned
counsel.  He made it clear that they had to ask for
counsel, and his motivation was to save the town and
county money.  (Can anyone imagine on that admission
alone a judge retaining his or her judgeship today?)

The absence of “personal profit, vindictiveness
or ill will” is highly questionable mitigation in a case
such as Matter of Skinner. Besides, it is certainly
arguable that the judge showed “vindictiveness”
when he sentenced the youth without arraigning him
or finding him guilty because the youth came to court
with a little less than the full amount of the bad check.
It sounds vindictive.

As to the dismissal of the sexual abuse charge
in the Skinner case, the victim (who did not know the
defendant and who was not even advised of the court
appearance) might not agree that the absence of 
“personal profit” to the judge should enter into the
picture as mitigation in such a case.  The Court has
removed other judges whose conduct did not result in
personal profit to them.  Clearly, Judge Skinner was
not a corrupt judge, but it would appear from the
Commission’s determinations over the past few years
that a judge engaging in such conduct now would be
removed even in the absence of proof of corruption. 

Should the Commission Give Any Weight to
“Old” Cases in Determining an Appropriate
Sanction?

A removal sanction in the George case may or
may not meet the threshold for removal that the Court
of Appeals has articulated in slightly different ways
over the past 34 years.  Although the Court of Appeals
has accepted Commission determinations of removal
for single incidents, in those cases the judges engaged
in extremely serious misconduct. One attorney-judge
signed a search warrant and almost immediately made
telephone calls to the attorney who was representing
the person whose premises were about to be searched.
Regardless of the judge’s intentions, when he told 
the attorney of the search warrant, the conduct 
constituted a breach of trust. Matter of Gibbons, 98
NY2d 448 (2002).  

Judge George’s conduct was not as serious as
Judge Gibbons’ conduct. But it is also likely that Judge
George’s disregard of the earlier caution will count
heavily against him despite his belief that the caution
did not apply any longer since Johnson was no longer
his employer.

The dissent’s reliance on the Skinner decision
would have greater force if the dissenting members
showed or even stated that under contemporary 
standards another judge engaging in conduct similar
to the conduct in the Skinner case would not be
removed from office.  

So does the Skinner decision help determine
an appropriate sanction in the George case?  Should it
really be a model in determining how serious or “truly
egregious” the misconduct should be in order to
remove a judge?  If the 1997 Skinner decision were
considered to be a precedent for censure on the egre-
gious events in that case, it is doubtful that many – or
any — judges would have been removed from office
after 1997. 

Each disciplinary case must be analyzed on its
own merits, under current standards.  Standards have
changed over the past 39 years when the Commission

Stern Article Cont…
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was first established.  In the 1970s and 1980s, some
judges were slow to change practices that were deeply
engrained in tradition.  Judges sometimes told the
Commission that the judges whom they replaced did
it “that way,” so the current judges saw no reason to
change those entrenched practices.  

To pursue this point further:  Of the 500+
public disciplinary determinations the Commission
rendered during my tenure as Administrator (from
November 1974 to July 2003), there were some that
were unduly lenient.  In later years those determinations
were not used as “precedents” for determining 
disciplinary sanctions in other cases. 

In one case, Matter of Leo P. Menard (Comm’n
Ann. Rep. 1996), the Commission determined that a
judge should be admonished for what most reasonable
persons would probably believe was truly egregious.
The Commission found:  “Knowing that Commission
staff was investigating his handling of [a particular]
case, respondent approached the defendant and sug-
gested a version of the events that he should give [to
the Commission] if questioned.” According to the 
witness, the judge was trying to get him to fabricate 
a position that would help the judge. A referee 
sustained the charge after a hearing, and in fact, 
sustained a similar charge with respect to the judge
trying to persuade another witness to do the same
thing about another case.  Both witnesses refused to lie.

The Commission concluded that the “conduct
was clearly intended to obstruct the Commission’s
discharge of its lawful mandate and does not promote
public confidence in the integrity of the judiciary.”
But the majority of Commission members only
admonished the judge. The majority stated that a
warning would be sufficient notice not to repeat the
conduct in the future. So, six Commission members
voted to warn the judge never to obstruct justice
again.  Now, that’s lenient!

Three dissenting members believed there was
no misconduct.  One member, Henry Berger, dissented
for removal from office and stated that the judge’s
conduct could have been prosecuted for the felony of

subornation of perjury.  The judge was removed two
years later by the Court of Appeals based on an unrelated,
serious criminal matter that resulted in a conviction
(Matter of Menard, 89 NY2d 1017 [1997]).

Surely, no one would argue that the
Commission’s admonition in the 1995 disciplinary
case should be a precedent for a sanction in a future
case if a judge were ever to obstruct justice.
Fortunately, that conduct has not happened since
1995, but if it had, it is safe to assume that current
members of the Commission would have disregarded
the Menard admonition either as a precedent or 
persuasive authority for purposes of a sanction.   

Conclusion

The dissenting opinion in the George case 
raises some legitimate issues and sets forth the 
standards articulated by the Court of Appeals in
numerous cases for removal from office.  If the Court
were to agree with the dissent and reject the sanction
of removal, it should not be because in 1986 it did not
wish to remove Judge Edwards for speaking about his
son’s case to another judge or because, in 1997, the
Court chose to censure, not remove, Judge Skinner. 

To support a removal determination in the
Court of Appeals, the Commission must show that the
circumstances are “truly egregious,” but should not
have to show that the circumstances are as egregious
as those in the Skinner case.   

It is no wonder that the Commission 
determinations for removal from office are not always
unanimous. The two choices for serious misconduct
are censure and removal, and while at times it is 
easy to choose between the two sanctions, other times
it is not so easy. And that is when there may be 
dissenting opinions.

It will be interesting to see what happens in
the Court of Appeals in the case of Matter of George.  

Stern Article Cont…
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NOT GUILTY! Submitted By Jonah Triebwasser, Village & Town of Red Hook

Judicial Robes
Gavels

Manufacturers of
Clerical Apparel • School Uniforms • Pulpit Choir •Judicial Robes 

& Graduation Caps & Gowns

*In Stock For Immediate Delivery *Tailored for Men & Women*

Call, Write or Fax: Craft Robe Company
247 West 37th Street, New York, NY 10018

800#:(800) 95-CRAFT PHONE:(212) 764-6122 FAX:(212) 997-7318
Marvin@duffyandquinn.com www.churchrobesstore.com

I received a not guilty plea on a V&T case in the attached envelope from a very talented defendant who
made his feelings about the criminal justice system known in no uncertain terms! (Name & address blocked out)
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(from page 35)

1) c
2) a
3) e
4) f
5) g
6) i
7) b
8) j

9) d

10) k

Bonus: h

Williamson Law Book
Company
790 Canning Parkway
Victor, New York 14564

Phone: 585.924.3400 Email: WLBCo@aol.com
Fax: 585.924.4153 Website: WLBonline.com

Custom printers for New York State Courts
Suppliers of:

Criminal / Civil Case File Folders
Available In:
Letter / Legal
Five Colors

Standard or Custom

Custom Receipt for Fine
Custom Laser Receipts

Legal Forms
Marriage Ceremonies
Parking Tickets

Supplying NYS Courts for over 140 years 21 Everett Road Extension21 Everett Road Extension

       Answers to Quiz of the M
onth



NYS Magistrates’
Annual Conference/Training
Crowne Plaza Hotel, Lake Placid, NYAnnual Conference

Fall 2013 - The Magistrate

13

SUNDAY, SEPTEMBER 8, 2013

1:00 Executive Committee Meeting

2:00–5:00 NYSMA Registration Hotel Lobby Area

3:00 Nominating Committee Meeting

6:00 Welcome Reception and Dinner

All training programs are open to the court clerks attending throughout the entire conference

MONDAY, SEPTEMBER 9, 2013
7:00–9:00 Breakfast

8:30–4:30 NYSMA Registration Hotel Lobby Area

8:45–9:45 General Assembly

9:45–10:00 Break

10:00–11:00 Legal Updates
Presented by:
•  Gerard Neri, Esq., Court Attorney Referee, 5th J.D. Special Counsel
•  Hon. Donald Cerio, Court of Claims Judge
•  Hon. Robert Bogle, SMA Board Member Coordinator

10:00–12:00 Sex Offender Registration Act (SORA) and DNA (Part 1)
Presented by:
•  Wendy Maher, Esq., Sex Offender Management, DCJS
•  Michele Harrington, Esq., Chairperson NYS Board of Examiners, Office of Sex Offenders 
• John Ciota, Office of Sex Offender Management, DCJS 
•  Michael Nardolillo, DNA Database Administrative Coordinator, Office of Forensic

Services, DCJS 
•  Hon. David S. Gideon, SMA Board Member Coordinator

SEPTEMBER 9 - 10, 2013
CONFERENCE SCHEDULE
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Annual Conference

11:00–12:00 Judicial Wellness
A discussion on Decision Fatigue and Useful Ways to Decrease Stress or to quote
Popeye “ I’ve stands all I can and I can’tst stands no more!”.  The topics include: 

* What gives you the most satisfaction in the job?
* What about the job keeps you up at night?
* How do you know when you need a break or are “running on empty”?
* How does your staff and/or counsel know when you need a break?
* What do you do to stay sane and have some fun?

Presented by:
•  Paul Curtin, Special Projects Coordinator, OCA
•  Hon. John Rowley, Multi Bench Judge
•  Hon. Jonah Triebwasser, SMA Board Member Coordinator

12:00–1:00 Lunch

1:00–2:00 Sex Offender Registration Act (SORA) and DNA (Part 2)
•  Wendy Maher, Esq., Sex Offender Management, DCJS
•  Michele Harrington, Esq., Chairperson NYS Board of Examiners, Office of Sex Offenders
•  John Ciota, Office of Sex Offender Management, DCJS
• Michael Nardolillo, DNA Database Administrative Coordinator, Office of Forensic

Services, DCJS
•  Hon. David S. Gideon, SMA Board Member Coordinator

1:00–2:00 SAFE Act
Orders of Protection & the Penal Law Provisions Presented by:
•  Anthony C. Rossi, Esq. Supervising Counsel, OJCS 
•  Hon. Thomas A. Putnam, SMA Board Member Coordinator
•  Hon. Albert E. Raymond, SMA Board Member Coordinator

2:00–3:15 Probation Transfer Update
Presented by:
•  Anthony C. Rossi, Esq. Supervising Counsel, OJCS
•  Glen Poore, Court Operations Liaison: City & District Courts, Office of the Deputy Chief

Administrative Judge for Courts Outside NYC
Regional Project Manager for Problem Solving Courts, Office of the Chief of

Policy & planning
•  Bill J. Perritt, Court Operations Liaison: City & District Courts, Office of the Deputy Chief

Administrative Judge for Courts Outside NYC
•  Nancy Sunukjian, Director, Office of Justice Court Support & Special Counsel to DCAJ

Hon. Michael V. Coccoma
•  Hon. Thomas A. Putnam, SMA Board Member Coordinator
•  Hon. Albert E. Raymond, SMA Board Member Coordinator

MONDAY, SEPTEMBER 9, 2013
Continued
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Annual Conference

2:30–2:45 Break

3:00–4:00 Roundtable Discussion
Presented by:
•  Hon. Sydney Farber, SMA Board Member Coordinator
•  Hon. Donald Buttenschon, Hon. Mark G. Farrell, Hon. David O. Fuller, 
Hon. Gary A. Graber, Hon. David A. Murante, Hon. William Price, Jr. 

1:00–4:00 Ask the Tech - Computer, Recorder and GroupWise Questions
(Pre-registration Required - Half hour slots by appointment)

4:30 Annual Business Meeting
** Attendance required for State Reimbursement **
**NAME BADGE REQUIRED FOR ENTRY **

Dine Around in Lake Placid

TUESDAY, SEPTEMBER 10, 2013

7:00–9:00 Breakfast

8:30–2:30 NYSMA Registration Hotel Lobby Area

9:00–5:00 Continuing Judicial Education 
CORE B

9:45–10:00 Break

10:00–11:00 Legal Updates
Presented by:
•  Gerard Neri, Esq., Court Attorney Referee, 5th J.D. Special Counsel 
•  Hon. Donald Cerio, Court of Claims Judge
•  Hon. Robert Bogle, SMA Board Member Coordinator

10:00–12:00 Summary Proceedings (Part 1)
The ABC’s of an Eviction from start to finish presented by:
•  Lewis Liebler, Esq., Staff Attorney, Legal Services of Mid NY
•  Casey J. Dickinson, Esq., Associate Attorney, Law Office of Franklin A. Josef
•  Hon. Stephen Ukeiley, Suffolk County Judge
•  Hon. Roger Forando, SMA Board Member Coordinator

MONDAY, SEPTEMBER 9, 2013 Continued
& TUESDAY, SEPTEMBER 10, 2013
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Annual Conference

11:00–12:00 Commercial Vehicle Offenses (CDL)
Presented by:
•  NYSP Sgt. Thomas Fuller 
•  NYSP Sgt. Terry Maguire
•  Hon. Gary A. Graber, SMA Board Member Coordinator

12:00–1:00 Lunch

1:00–2:00 Summary Proceedings (Part 2)
The ABC’s of an Eviction from start to finish presented by:
•  Lewis Liebler, Esq., Staff Attorney, Legal Services of Mid NY
•  Casey J. Dickinson, Esq., Associate Attorney, Law Office of Franklin A. Josef
•  Hon. Stephen Ukeiley, Suffolk County Judge
•  Hon. Roger Forando, SMA Board Member Coordinator

1:00–2:00. How to Review your State Report, Accounting Controls in the Office and 
Audit Criteria
Presented by:
•  Robert E. Antonacci, CPA, Esq.,  Onondaga County Comptroller
•  Carl I. Austin, CPA, Co-Managing Partner & Partner in charge of Audit Dept. 

Bowers & Company CPA’s PLLC
•  Hon. Douglas Marky, Special Counsel to T & V Courts, 8th J.D.
•  Jeannine A. Willson-Sikora, Assistant Court Analyst, T & V Courts, Fiscal Dept. 

8th J.D.
•  Hon. David S. Gideon, SMA Board Member Coordinator

2:00–3:15 Undertaking, Surety Bonds, Employee Dishonesty Insurance and
Defense/Indemnification Local Laws
Judicial Protections Presented by:
•  Michael Kenneally, Esq., Associate Counsel, Association of Towns
•  Kevin Crawford, Esq., Executive Director, New York Municipal Insurance Reciprocal
•  Hon. James Hughes Esq., Partner, Hancock Estabrook, LLP
•  Hon. David Kozyra, SMA Board Member Coordinator

2:30–2:45 Break

TUESDAY, SEPTEMBER 10, 2013
Continued
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Annual Conference

3:15–4:15 Employee/Clerk Relations, Civil Service Rules
Presented by: 
• Rob Richardson, Associate Municipal Personnel Consultant, NYS Dept. of Civil Service
• Paul Duffee, Personnel Director, Civil Service Officer for Franklin County
•  Jacqueline M. Kelleher, Esq, Stafford, Piller, Mumane, Plimpton, 

Kelleher & Trombley, PLLC
•  Hon. Sherry R. Davenport, SMA Board Member Coordinator

3:00–4:00. New York State Judicial Conduct Commission
Presented by:
•  Michael Mohun, Esq. 
•  Robert H. Tembeckjian, Esq., Administrator & Counsel, NYS Commission 

on Judicial Conduct
•  Hon. Edward G. Van Der Water, SMA Board Member Coordinator

1:00–4:00 Ask the Tech - Computer, Recorder and GroupWise Questions
•  Elizabeth Booth, Division of Technology
(Pre-registration Required - Half hour slots by appointment)

6:15–7:15 Gala Reception

7:30 Installation Banquet

WEDNESDAY, SEPTEMBER 11, 2013

7:00–9:00 Breakfast

9:00–5:00 Continuing Judicial Education 
CORE A

12:00–1:00 Lunch (on your own, not part of the package)

TUESDAY, SEPTEMBER 10, 2013 Continued

& WEDNESDAY SEPTEMBER 11, 2013
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Albany 
County 

Colonie Town Justice Peter G. Crummey is the recipient
of the 2012 Distinguished Service Award, given by the Law,
Youth and Citizenship Committee of the NYSBA. The award,
presented to Justice Crummey at the State Bar Center in
Albany on Jan. 10, recognizes an attorney who has made an
outstanding contribution to law related education and
improved understanding of the legal and judicial systems.
Justice Crummey frequently lectures at Colonie schools
about legal issues affecting students, mentors Colonie High
School seniors in the schools work study internship 
program, and presides over mock trials through Shaker
Junior High School’s Law Day Program.  In 2007, Justice
Crummey instituted The Gavel Award to honor a teacher in
the Town of Colonie who brings knowledge of the courtroom
in the classroom.  He also hosts a local television program
“Benchmark” which explores legal issues through interviews
with judges and attorneys from the Capital District. “Justice
Crummey understands that the future of our legal system
and society lies in the hands of our children.  As such, he
educates students and gives generously of his time to civic
activities to promote respect for the legal system,” Said
Richard Bader, an Albany attorney, educator and chair of
the State Bar’s Law Youth & Citizenship Committee.  “We
are pleased to recognize such an outstanding role model for
Capital District Youth.”  First elected Colonie town justice
in 1999, Justice Crummey has been re-elected three times.
A graduate of Boston College and Albany Law School, he
also maintains a private law practice in Albany.  Within the
State Bar, he is a member of the Special Committee on Youth
Courts.  Her serves as Vice President of the Albany County
Bar Association, which nominated him for the event.  

On Thursday, June 27th The Town of Bethlehem
Courtroom was renamed “The Barbara Hodom Court
Room”

This comes after her many years of service as the
Bethlehem Court Clerk.  Judge Ryan Donovan told the
many family, friends and former colleagues that attended
the surprise dedication to Barbara  “during her over 30
years of service, 11 Judges reported to her, 7 Supervisors
were guided by her, 100’s of attorneys did what she said,
and more than 133,058 cases were adjudicated during 
her tenure.”

Barbara started working as the Bethlehem Court Clerk in
1978. She was the President of the New York State
Association of Magistrate’s Court Clerks from 1987
through 1990 and was heavily involved in the education
and training of court clerks throughout the State. She
mentored and guided many clerks in her years involved
with NYSAMCC, which was reflected in her being  
honored as the 1996 Court Clerk of the Year. 

This dedication of the courtroom to Barbara was just
another declaration of her dedication and commitment to
the Town and Village Courts. She truly is deserving of it! 

About My County Association
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Crodelle Named Magistrate of the Year

The Hon. John Crodelle, Justice of the Town of North East, was named
Magistrate of the Year by the Dutchess County Magistrates Association.
Judge Crodelle was honored for his work on the bench and for being a 
mentor to his fellow judges throughout the county.

Shown in the photograph L to R: 
Judge Crodelle (left) is seen accepting the Magistrate of the Year Award from last year’s
recipient, the Hon. Louis Imperato (right), Justice of Pine Plains.

The Dutchess County Magistrates Association consists of the active 
and retired Town and Village justices who either work or live in 
Dutchess county.

The DCBA, has as its Mission:

“to improve the quality and accessibility of justice, promote
respect for and understanding of the law, enhance 
professional growth, fulfillment, excellence, collegiality 
and diversity among its members, serve as a voice of 
the profession and to assist in the betterment of the life of 
the community.

Dutchess
County 

Red Hook Judge Named County Bar President

The Dutchess County Bar Association has named Red Hook Town and Village
Justice, the Hon. Jonah Triebwasser, as the President of the 536 member association
for 2013-2014.

Justice Triebwasser brings more than four decades of experience to the bench as a
police officer, investigator, attorney, prosecutor and judge. He is a graduate of the John
Jay College of Criminal Justice and New York Law School, and is a member of the
New York State Bar Association, Past-President of the Dutchess County Magistrates
Association and is a Director of the New York State Magistrates Association.

Judge Triebwasser has been a Red Hook resident since 1979 with his wife Ellen.
They are the parents of Tom (30), an electrical engineer and Alison (27) a medical
technician.

Since 1919, the Dutchess County Bar Association has grown into a multi-faceted
professional organization, serving attorneys from Dutchess County, the Hudson
Valley, and beyond. Their diverse membership has helped to make DCBA a vital
organization whose service to the community is a model for other Associations across
the state.
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Dutchess
County 

Magistrates Elect New Officers

The Dutchess County Magistrates has named their officers for 
2013 - 2014. 

Shown in the photograph L to R: 
Hon. Christi Acker, Immediate Past President (Town of Pine Plains), Hon. Casey McCabe,
President (Town of North East), Hon. Frank Christensen, Treasurer (Town of Milan),
Hon. Frank Weber, Secretary (Town of Stanford) and Hon. Robert Rahemba, Vice-
President (Town of Fishkill).

The Dutchess County Magistrates Association consists of the active 
and retired Town and Village justices who either work or live in 
Dutchess county.

420 Years of Combined Experience
Veteran Judges Honored

The Dutchess County Magistrates Association recognized
local Town and Village Justices who have served on the bench
for more than 20 years each, and who have 420 years of 
combined experience. 

Shown in the photograph L to R: 
Hon. Ray Jurina (Town of Union Vale, 25 years), Hon. John Garito (Town of
Beekman, 35 years), Hon. Frank Christensen (Town of Milan, 20 years), Hon.
Robert Ferris (Town of Beekman, 40 years), Hon. Vincent Francese (Village of
Wappingers Falls, 35 years), Hon. John Kane (Town and Village of Rhinebeck,
20 years), Hon. Elizabeth Shequine (Town of Washington, 35 years), Hon.
Kenneth Kremenick (Town of Milan, 30 years) and Hon. Raymond Chase
(Village of Wappingers Falls, 35 years.)

Not shown were: Hon. Wren Abrams (Town of Dover, 25 years), Hon. Bruce
Aubin (Town of Washington, 25 years), Hon. Carl Wolfson (Town of
Wappingers, 30 years), Hon. John Fusco (Town of Dover, 30 years) and Hon.
Paul Sullivan (Town of Poughkeepsie, 35 years.)

Ethics Attorney Addresses Local Judges

Local Town and Village Justices heard an update on judicial
ethics from attorney Deborah Scalise, chair of the New York
State Bar Association and founding partner in the law firm of
Scalise and Hamilton, LLP in Scarsdale, New York. 

Shown in the photograph L to R: 
Hon. Jonah Triebwasser (Town and Village of Red Hook) Past-President, Hon.
Francis Christensen (Town of Milan) Treasurer, Hon. Casey McCabe (Town of
North East) Vice President, Hon. Christ Acker (Town of North East)
President, attorney Deborah Scalise, Hon. Charles Apotheker, Supervising
Judge (9th Judicial District), and Hon. Robert Rahemba (Town of Fishkill)
Secretary.
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Advisory Committee on Judicial Ethics

July 11, 2013 13-43

Dear Judge:

This responds to your inquiry (13-43)
asking whether you may permit a part-time
assistant court clerk to work also as the assistant
to the Chief of the same Police Department
that regularly appears in your court.

The Committee previously has advised
that a judge may not permit the court clerk to
be employed also by the same police department
that serves the court where the judge presides
(see Opinion 11-25 [part-time town court
clerk as principal clerk of patrol operations
for county sheriff’s department]; 10-154 
[village court clerk as receptionist. clerk for
village police department]; 01-43 [village
court clerk a clerk for the village police
department]; 04-118 [village court clerk as
secretary for police academy; attends and 
participates in training exercises]; 98-59 {vol.
XVII] [village court clerk as dispatcher in 
village police department]).

In the Committee’s view, the court
clerk’s involvement in on-going police activity
would erode public confidence in the integrity
and impartiality of the judiciary (see 22
NYCRR 100.2 [A]; Opinion 98-59 [Vol.
XVII]). Here, the court clerk’s close working
relationship with the Chief of Police would
have the same effect. Therefore, you should

not permit your part-time assistant court
clerk to work also as the assistant to the Chief
of the same Police Department that regularly
appears in your court.

George D. Marlow, Assoc. Justice
Appellate Division, First Dept. (Ret.)
Committee Chair

June 25, 2013 13-19

Dear Justice:

This responds to your inquiry (13-19) 
asking whether you may accede to a local law
enforcement agency’s request to produce a
list of vehicle and traffic defendants your
court has reported to the new York State
Department of Motor Vehicles to suspend
their driver’s licenses for failing to pay a fine
or failing to appear in court.

A judge must avoid even the appearance
of impropriety (see 22 NYCRR 100.2) and
must always act to promote public confidence
in the judiciary’s integrity and impartiality
(see 22 NYCRR 100.2 [A]).

The Committee previously has advised
that a judge should not compile information
at the district attorney’s request to assist the 
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Advisory Committee on Judicial Ethics

district attorney and his/her staff prepare for
their court appearances (see Opinions 09-94;
07-115). In the Committee’s view, doing so
risks compromising the independence of the
judiciary and public confidence in the integrity
and impartiality of the judiciary, and may
cause an appearance of impropriety (see
Opinions 09-94).

For the same reasons, the Committee
also as advised that a judge should not notify
police officers of the dates of trials at which
they may be called to testify (see Opinion 96-
150 [Vol. XV] and should not allow the state
police to determine trial dates in vehicle and
traffic law cases to avoid incurring overtime
costs associated with court appearances by
state police officers (see Opinion 09-160)

Similarly, you should not, at a law
enforcement agency’s request, produce a list
of defendants your court has reported to the
New York State Department of Motor Vehicles.

Of course if the records the law
enforcement agency seeks are available to 
the public, agency staff may access them in
accordance with applicable law.

George D. Marlow, Assoc. Justice
Appellate Division, First Dept. (Ret.)
Committee Chair

April 1, 2013 12-165

Dear Justice:

This responds to your inquiry (12-165)
asking whether it is ethically permissible to 
publicize, in a variety of forums, a memo
which states your position on the town
board’s upcoming budget.

While the Committee does not comment
on the specific contents of the memo, your
position regarding the need for pay raises for
the town court’s employees concerns the
administration of justice and, thus, may be
made public (22 NYCRR 100.4[C][1]).
However, your position should be set forth in
a dignified manner and contain no personal
attacks on the town supervisor or members of
the town board.

Accordingly, with the above limitations,
you may give the memo to the local paper
without further comment; distribute the
memo as a flier and distribute in the town;
distribute the memo to selected individuals in
the community; and make the public aware of 
your position for the need for salary increases
for court employees.

George D. Marlow, Assoc. Justice
Appellate Division, First Dept. (Ret.)
Committee Chair
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Decision & Order

At a Term of the Justice Court of the Town of Hector, County of Schuyler, held in and for the

Town of Hector at the Courthouse – Criminal Part – On the 29th day of March 2011.

PEOPLE OF THE STATE OF NEW YORK,
Plaintiff, DECISION AND ORDER

- v - C.P.L. 440.10 Hearing

MARVIN RANDALL RHODES,
Defendants

THE DESCRIPTION OF THE ACTION
The defendant is charged in this court, by Felony Complaint,
with a violation of section 145.05(2), Criminal Mischief in
the 3rd degree and by an Accusatory Instrument, for a
Violation of section 240.26(1), Harassment in the 2nd
degree of the Penal Law of the State of New York.

APPEARANCE OF COUNSEL
Hon. Dale E. Jaynes Hector Town Justice, Schuyler County
Chief Assistant District Attorney Matthew C. Hayden,
Esq., of Counsel for the People. Matthew P. Hughson, Esq.
of Counsel for the Defendant.

PROCEDURAL POSTURE
People offered defendant a chance to plea guilty to Criminal
Mischief in the fourth (4th) degree in full satisfaction of all
charges pending before this court; The sentence would be
three (3) years probation, make restitution to the victim for
damages done to her car, the State mandatory surcharge of
$205.00 would be waived by the restitution. Defendant
accepted Peoples’ plea offer with reservation; six days later
Defense Counsel filed a “Notice of Appeal” and entered a
440 motion to vacate sentence of defendant.

PARTIES POSITIONS
People assert that the defendant must be under a supervised
probation as he would not benefit from just a conditional
discharge. The court agrees with the People, in as such that
the defendant has an extensive history of contact with the
Criminal Justice System, and a conditional discharge would
be inappropriate as a sentence for this defendant.
Defendant asserts he should only receive a conditional 
discharge as he has made restitution to the victim for the

repairs on the vehicle damaged during the dispute which
brought the criminal mischief charge.

STANDARD OF REVIEW
The defendant’s appeal is puzzling to say the least, as we
know defendant was given the opportunity to proceed to
Grand Jury for possible indictment, take his case to trial
and let a jury of his peers decide his future. Instead defendant
accepted the Peoples’ offer which included a term of 
probation that accompanies a “no jail” promise from the
prosecutor. Defendant states he was never informed of the
possibility of probation as a sentence, if he had he would
have gone to Grand Jury.

ISSUES
The two issues for this hearing to determine are: 1)
whether or not Defense Counsel did in fact explain the
entire Peoples’ offer to the defendant, or forget to tell him 
of the probation issue, and 2) should this court vacate 
the sentence as motioned by Defense Counsel pursuant to
C.P.L. 440.10.

FACTS
On August 20, 2010 at about 12:54 AM at the location
known as 3921 Willow Street in the Village of Burdett NY,
situated in the Town of Hector, the defendant, Marvin
Randall Rhodes, did commit Criminal Mischief in the third
(3rd) degree, whereas with intent to damage property 
belonging to another person and having no right to do so
nor any reasonable grounds to think he had such a right; 
defendant did kick the victim Kathy M. Ziarno’s vehicle
causing damages exceeding two hundred fifty ($250.00)
dollars; and on the same date and time also at the same
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location in the Town of Hector, defendant did commit the
offense of Harassment in the Second (2nd) degree, when
with intent to harass, annoy or alarm another person by
striking, shoving, kicking or otherwise subjecting another
person to physical contact, or attempts or threatens to do
the same, that on the aforesaid date and time the defendant,
Marvin Randall Rhodes, was involved in a domestic 
dispute with the victim, Kathy M. Ziarno in which he 
did push, punch and kick her to the ground causing 
physical contact.

Defendant was arraigned in the Justice Court in the Town
of Reading, Hon. Raymond Berry presiding, and was
remanded on Twenty-five hundred ($2500.00 dollars cash,
or Five Thousand ($5000.00) dollars bail bond. Reading
Court also issued a Temporary Order of Protection to the
victim, Kathy M. Ziarno.

On August 25, 2011 the defendant was re-arraigned in the
Town of Hector Justice Court, Hon. Dale E. Jaynes 
presiding; Defense Counsel motioned for a modification of
the Order of Protection to a “Refrain From Order”. The
people’s objection was noted in the docket. Defense
Counsel’s motion to modify the Order of Protection was
granted; Defendant reappeared on September 22, 2010 and
a guilty plea from the defendant to Criminal Mischief 4th
degree, in full satisfaction, was accepted by the court; A
Pre-sentence Order was transmitted to Probation and a
return date of December 15, 2010 was set;

On December 15th, 2010 defendant appeared with Counsel
for sentencing; the pre-sentence report from probation 
recommended incarceration instead of a term of supervision,
the Peoples’ promise of “no jail” must be honored as part of
the plea bargaining process, therefore, after a sentence of
three (3) years probation was issued, defendant stated, “I’ll
be back in front of you for a violation, theres’ no way I’m

doing probation.”; On December 21st, 2010 this court
received Defense Counsel’s Notice of Appeal pursuant to
C.P.L. 440.10; Defendant was then scheduled to return on
March 23rd, 2010 to schedule a 440 motion Hearing.

DECISION
The Crux of the matter before this court is whether 1) the
defendant, who has a lengthy criminal history, did not
understand or didn’t hear Counsel’s explanation of 
the Peoples’ offer with a “no jail” promise; 2) The Public
Defender, Ms. Holly L. Mosher, Esq. submitted a
signed/sworn deposition, stating, she did in fact explain to
the defendant the consequences of a “no jail” promise that
it did, in fact, include a term of probation.

This court must decide who is credible who is not so credible;
In the coarse of my tenure on the bench, the defendant 
has been in front of this justice several times for various
violations of Penal Law; Also Counselor Mosher, in her
capacity as Public Defender, has been in front of me as well.

This justice does not believe the defendant should be given
only a conditional discharge which would be no more than
a  “slap on the hand”; I understand defendant’s reluctance
to probation, he has said in the past he didn’t like people
overseeing his life for him; I must decide what is just and
proper, I find that Ms. Mosher is the more credible witness,
a proven litigator in the Hector Court, Mr. Rhodes, in 
retrospect, has a long history of being in the “System”, he
knows the ins and outs, what to say and what to do.

Accordingly. the motion to vacate the December 15th 
sentence, pursuant to C.P.L. 440.10 is denied.

The aforesaid denial constitutes the Order of this Court.

Decision & Order Cont…

Get Get Sober!Sober!
You No Longer
Have a Choice

 
Contact:

 
Continuous Monitoring Solutions LLC.

 

www.ScramAlcoholism.com 

Office: (518) 280-5799 
      

Cell: (518) 301-4193
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2013  
NEW YORK STATE  

VEHICLE & TRAFFIC LAW  
QUICK CHART

Pre-order form.  You will not be charged until the book is mailed  
(usually mid to late February)  Please send voucher if necessary.

THE NEW YORK STATE VEHICLE & TRAFFIC LAW Quick 
Chart provides QUICK access to the law both numerically and 
alphabetically.  This easy to use guide provides the section number, 
violation, fines, jail penalties, points, and license and registration 
consequences. Used by thousands since 1997. 

Pre-order the 2013 Quick Chart book and receive  
immediate access to the website.

For Courts Only: Get the print AND online version for the price of just the book. 

VEHICLE & TRAFFIC VIOLATIONS  

CMV VIOLATIONS WITH FLOW CHART  
 FROM JUDGE GRABER, TOWN OF DARIEN

COMMON BOATING VIOLATIONS

BOOK UPDATED ANNUALLY.   

WEBSITE UPDATED MONTHLY

PRICED AT ONLY $25.00 

TOTAL SATISFACTION GUARANTEE  
 or YOUR MONEY BACK

Name
Phone #
Court
Address
City / State / Zip
County
email address (will not be sold)
2013 V & T Quick Chart $25.00 ea. ______
(include’s online version)
        
10% discount for 2 or more  ______

TOTAL ENCLOSED  ______
(Send voucher if necessary)

Make check payable to:   Michael A. Sackett
   6202 Diffin Rd
   Cicero, NY  13039

Please send the 2013 NEW YORK STATE 
VEHICLE AND TRAFFIC LAW Quick Chart to: 
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_____  1.  Assigned justices ran their financial transactions

through the sitting (but absent) judge’s bank

account.

_____  2.  All cases reported to Audit & Control reflected that

the sitting judge heard them when, in fact, the

assigned judges did.

_____  3.  The Supervisor received notification that the

monthly reports were delinquent and did nothing.

_____  4.  Bank service and check reorder fees were deducted

from the justice’s account leaving an unreconciled

negative balance.

_____  5.  Justices were not providing adequate oversight of

clerk functions.

_____  6. Justices did not do proper and periodic reconciliation

of Court cash assets and liabilities.

_____  7.  Justices did not personally file their monthly reports

with JCF. 

_____  8.  Audit logs or trails were not being used.

_____  9. Monthly reports were filed an average of 9 days after

the filing deadline.

_____  10.  Annual audits of the justice’s record were not

done.

_____  Bonus  The clerks stated that it would have been too

difficult to open bank accounts for each

assigned justice.

a. such a practice could have legal ramifications e.g. offering
a false instrument for filing

b. the reports got filed but without a true representation of
the justice’s verification

c. without their own bank account(s), it was difficult to
determine accountability

d. delayed the allocating and payment of court revenues to
the appropriate parties

e. by shirking his/her involvement in the oversight of court
reporting, the problem was likely to persist

f. there was not sufficient cash in the bank account to cover
outstanding bail

g. including things like reviewing activity in the Court 
database management system which might, as a result, be
compromised

h. an indication that in this court, when the going got
tough, the rules be damned

i. increased the risk of errors and irregularities occurring
and going undetected

j. there was no means of determining who was accessing
the case management system and what transaction were
being processed

k. the Board could not provide assurance that all monies
were properly accounted for

Quiz by Hon. Richard M. Parker. Please direct questions
or inquiries to Judge Parker at rmparker@nycourts.gov

Quiz of the Month This quarter’s quiz is drawn from a recent audit by OSC. Match what they found
with the effect which the problem could or did have.
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MICHAEL A. SANTO*
ATTORNEY AT LAW

Duffy & Duffy Medical Malpractice & Personal Injury Attorneys

At Duffy & Duffy, our mission is to advocate for patients who are harmed by medical malpractice, negligence or 
personal injury and to help our clients “and their families” receive justice. We bring to each client engagement years of
legal experience, unprecedented knowledge of trying medical malpractice and negligence cases and a passion to defend
and fight for patients’ rights.

We invite you to learn more about Duffy & Duffy, our commitment to advancing patient safety and the ways we can
help if you or someone you know has been the victim of medical malpractice. Read about our areas of practice to know
more about us and our specialized practice areas. Also browse through our types of cases to know more about medical
malpractice and personal injury cases.

Choosing Duffy & Duffy over other law firms to handle your personal injury matter will help give you a peace of mind
that your case is handled by experienced and dedicated lawyers, working hard to maximize recovery for their clients.
Duffy & Duffy provides legal counsel to victims throughout the Nassau County, Long Island and five boroughs of 
New York City and New York State.

Our cases are pending from Long Island to all parts of New York City, as well as other New York and out-of-state 
locations at times. All initial appointments and meetings are free and our fee is based on a contingency at arrangement.

*  Admitted to practice in the states of Massachusetts, New York, and New Jersey

*  Provided pro bono representation to the SMA & Justices in matters with their respective municipalities

www.duffyduffylaw.com msanto@duffyduffylaw.com

Cell
516.551.5503

Office
516-394-4200           
516-746-2840



Provide A Public Service with NYSP 
 

THE NYSP DRIVER IMPROVEMENT PROGRAM IS NOW AVAILABLE ONLINE  
 
New York Safety Program (NYSP) announces a new convenient way to provide driver safety education benefits. The
NYSP 6-Hour PIRP (Point and Insurance Reduction Program) is now available online as well as in the classroom. That
means violators may participate in the NYSP driver improvement program from any computer with an internet
Connection 24/7. In the development of the online version of the syllabus we were careful to include security and the
integrity you rely on and expect from NYSP. Because of the use of superior technology and adherence to a proven
curriculum the NYSPOLINE.com website represents the best program of its kind.

NYSP classroom courses are also available at conveniently located classroom facilities with classes scheduled in two
parts during the evening on weekdays or in one session on the weekend.

 

 

NYSP provides feedback to the court! 
For years NYSP has provided information regarding violator participation in the classroom PIRP course for

analytic purposes. This feedback has always been provided by NYSP at no cost to municipalities through the NYSP
Court Referral Program. The same service is now available for the internet version of the NYSP PIRP class.

Use the contact information provided below to get the details on how to participate in this program.     

 

WHY WE WANT YOU TO ENCOURAGE VIOLATORS TO TAKE THIS COURSE: 

According to the National Highway Traffic Safety Administration of the U.S. Department of Transportation, “In 2008,
there were an estimated 5,811,000 police-reported traffic crashes, in which 37,261 people were killed and 2,346,000
people were injured; 4,146,000 crashes involved property damage only.” “An average of 102 people died each day in
motor vehicle crashes in 2008 — one every 14 minutes.” A comprehensive study released on May 9, 2002, by the
NHTSA shows that the economic impact of motor vehicle crashes on America’s roadways has reached $230.6 billion per
year, or an average of $820 for every person living in the United States. The NHTSA study, The Economic Impact of
Motor Vehicle Crashes 2000, also estimates the annual economic cost of roadway crashes: $61 billion in lost workplace
productivity, $20.2 billion in lost household productivity, $59 billion in property damage, $32.6 billion in medical costs
and $25.6 billion in travel delay costs. All told the cost of motor vehicle crashes in the United States has reached 2.3
percent of the U.S. gross domestic product.

And, from Money Magazine, 5/03, p.89: “crashes remain the leading cause of death for Americans, ages one to 34.”

 
POINT & INSURANCE REDUCTION PROGRAM
 

 

Statewide: (800) 942-6874 • info@nysp.com  www.NYSP.com 
 

NEW YORK STATE DEPT OF MOTOR VEHICLES APPROVED 
 

NYSP Affiliations include: 
ounty Legislators and Supervisors (CLA ounties

deration of New York Insurance Professionals (FNYIP rk Federation of Professional Health Educators
(NYSFP ict Council 37 (DC3 vice Employees Association (CSEA) ls Administrators

Association of New York (CSAA)

Effectiveness of the NYSP Program; The last effectiveness study of the program indicates that it results in
35% reduction in traffic accidents and a 65% reduction in traffic violations

On the Internet 24 hours a day 365 days a year
Or conveniently scheduled classroom courses available near you



163 Delaware Avenue, Suite 108
Delmar, New York 12054

  
      Leaders in Service & Training since 1974 

 
The National Traffic Safety Institute not only offers the NY DMV approved 6-hour defensive 
driving/traffic safety course, we also provide effective and cost efficient educational solutions to courts, 
probation departments and individuals.  
 

Court Diversion – Awareness Programs 
Our programs/workshops can be used as a sentencing alternative or court avoidance tool. In addition 
employers can use our training materials as a valuable in-house employee training and development 
program. 
 
Theft/Consumer Awareness Workshop (Adults & Youth): 
Instructor led 4-6-8 hour class. Completion certificate available 
 
Anger Awareness Workshop Level 1 (Adults & Youth): 
Instructor led 6-8-16 hour class. Completion certificate available 
 
Alcohol/Drug Awareness Education Program (Adults only) 
Focus:  Important information on alcohol and other drugs .Instructor 
led 8 hour class. Completion certificate available 
 

 
Civic Responsibility Life Skills Program (Adults Only): 
Focus: Personal Choices; Values; Action Planning & more 
Instructor led 6 hour workshop. Completion certificate available 
 
Youth Success Workshop (Youth Only) 
Focus: Peer Pressure, Self-Image, Goal Planning & more 
Instructor led 4 hour workshop. Completion certificate available 
 

6 Hour Defensive Driving Classes (Available online or classroom) NTSI’s
 
New York Defensive Driving

 
course

 
contains the most current information on defensive driving, 

traffic laws, collision avoidance, and the affects of alcohol and drugs on drivers. NTSI is a DMV-licensed 
Sponsoring agency

 
approved since 1979

.  
Attendees can receive 10% on liability insurance,

 
reduce up to 4 

points on their
 
license (if applicable) and certificate is good for 3 years.

 

 
For more information visit our website WWW.NTSI.COM or contact us at 

1.800.733.6874, email at ntsine@ntsi.com  or fax us at 718.720.7021 
201 Edward Curry Avenue, Suite 206, Staten Island, NY 10314 


