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DEUTERONOMY, CHAPTER 1
And I charged your Judges at that time, Saying, 
Hear the causes between your brethren, 
and judge righteously between every man and his brother, 
and the stranger that is with him.
Ye shall not respect persons in judgement; 
but ye shall hear the small as well as the great; 
ye shall not be afraid of the face of man; 
for the judgement is God’s: and the cause that is too hard for you, 
bring it unto me, and I will hear it.
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It’s hard to believe that at
the time of your receipt of
this magazine we find

ourselves almost three months
from the completion of our
103rd Annual Conference in
Syracuse. I believe that there
are a few things that still
need to be mentioned about
that conference that you may
not know.

First and foremost, I would like to extend my personal
“thanks” for all of the hard work that was done 
to produce such a fine event. Judges Jowdy and 
Van Der Water truly deserve honorable mention for
their leadership and expertise that allowed us to 
provide a beneficial educational experience and
allowed us to keep our costs down during these hard
fiscal times. Judge Jowdy has just completed his third
consecutive year as a conference chair which to my
knowledge has not been done before and I know that
Judge Van Der Water has chaired at least one prior
conference as well as oversight of others as both 
president-elect and as a past president of this association.
This past experience only serves as an example of the
continuing commitment of so many of the members of
our Executive Board.

We must also rely on the help we receive locally. The
Sheraton University Inn certainly lived up to our
expectations and we certainly hope to be able to consider
them for future events. I would also like acknowledge
Judge David Gideon, who continues to provide our
board with his expertise on so many topics. This 
year he spearheaded our “ABC” portion of the training
which continues to be a very well attended class. We
look forward to input from our members for 
future topics that you may want to see in a “mock”
setting. Please forward any of your ideas to Hon.
Michael Petucci, Chair of our Conference Committee.

As this was a Syracuse event it put us in the heart of
the 5th Judicial District. Wherever we go for these
events we know we must rely on the local district
office as well as the Office of Justice Court Support to

provide us with whatever assistance needed for a 
successful conference. Their support and resources
have allowed us to achieve elevated education 
experience that we strive for each year. Many thanks
to Administrative Judge James Tormey for all of the
assistance give to us during our visit. Additionally, to
all of our state agencies we say “thank you” You make
us all a little better each and every day. We now look
forward to next year’s conference in Lake Placid,
which will be here before we know it, looking forward
to a beneficial conference experience.

As with many of my predecessors, the recognition of
the important role that the county associations, play
in the operation of NYSMA cannot be minimized. For
that reason I have added the County Association
Committee, chaired by Hon. Sherry Davenport. This
committee is your link to us; we want the ability to
have immediate contact with the counties through
their President (or designated contact) who would
have the ability to reach out to their respective 
memberships quickly in the event we need feedback
on any subject at any time. This year we will be 
implementing this communication “tree” in an effort
to push our legislative needs and we hope that we can
depend on our local associations, to assist in getting
some much needed bills passed. 

Continuing on with the subject of the county 
associations, I would like to recognize some of the
training opportunities that I have been able to visit
since my short term in office. 

0  Since our conference the Erie County
Magistrates Association hosted a live
Commercial Motor Vehicle Safety Inspection
for all of the courts in the 8th  Judicial District.

0  With the assistance of the Hon. James Punch,
Orleans County Judge, the Genesee and
Orleans County District Attorney’s Offices
and the law office of Michael Mohun and
Daniel Killelea, a two Saturday six hour 
program was held in Batavia and Albion New
York focusing on mock pre-trial hearings and
jury selection for the Judges and Clerks in
Genesee, Orleans and Wyoming Counties.

PRESIDENT’S MESSAGE

Hon. 
Gary A. Graber
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0  Livingston County had Tina Richburg (OCA)
in attendance.

These are just a few examples of what goes on all
around this state throughout the year. The initiative
that our judges and clerks take to keep themselves
informed and the time they devote to both facilitate
and learn from these opportunities is seldom 
recognized by those outside of the judicial system.
Even when there are no formal trainings as part of an
agenda, we still use that time to discuss issues that
assist our members in increasing the levels of their
judicial performance. This was truly emphasized 
during my trip to Schoharie County.

One final note regarding the county visits;
Congratulations are in order to our very own 3rd Vice
President, David Murante. Judge Murante, NYSMA
Magistrate of the Year was honored by the Monroe
County Magistrates Association with the Hon. James
Morris Award recognizing his contributions to his
home county. I would also like to congratulate the
work that Judges Dale Bentley and Janet Calcagno
from the T/V Bolivar, Alleghany County did in 
getting a state of the art court facility built in their
municipality with the efficient use of JCAP funds.

Shortly after being installed I was invited to both
teach and attend the installation banquet of the 2012
Annual Conference of the New York State Association
of Magistrates Court Clerks in Albany. I am reminded
of our joint conferences in the past and hope that 
we can look to future years where we can schedule
mutual events, even if they are not every year. I would
also like to congratulate newly installed President
Velma Richardson who I know will continue to lead
that organization as her predecessors have done in the
past. I had the privilege of watching Cybil Kennedy
and Evelyn Sivecz start that fine organization, they
certainly have evolved into a state wide organization
that serves its members in way that certainly educates
its members and improves the level of professionalism
that we now see in our courts. More importantly, the
Court Clerk is our front line ambassador, we can be
very proud of these fine professionals that have
worked so hard, with limited public local support, to
achieve the strict standards of education and ethical
obligations they now value. I have asked President-

Elect Jowdy to serve as our liaison to the Court Clerks
so that we may continue to stay connected with the
clerks in the closest possible way.

This year I have made some changes to our committee
structure with the idea of keeping all of the members
of the Executive Board involved and connected. Each
of the Vice Presidents have now been assigned various
committees. Their responsibility will be to oversee
their respective committees, and assist the chairperson
of each committee so that their assigned tasks are
completed. My committee assignments will also
involve the utilization of the past-presidents in ways
that will either utilize their expertise or mentoring the
new officers. We cannot ignore the value of our past
leaders. Committee reports will be completed prior to
each quarterly board meeting so that we will have the
best possible information that may be needed. We can
now begin the process of effectively evaluating those
who may want to lead our organization in the future
through this process. Newly elected directors now
have immediate responsibilities from the time they are
first sworn in. Due to this new structure each of the
vice presidents will now have the opportunity to work
with different committees as they move up through
the successive offices. With that goal in mind we 
will be able to provide you with a President that is
familiar with all functions of the New York State
Magistrates Association upon attaining office. 

Please be assured that we as a board will immediately
respond to the issues that come before us and take the
time needed to address your concerns, I believe that
the team structure I have initiated will provide each 
of you, our membership, with the confidence and 
satisfaction that you deserve.

Since this is the final issue of “The Magistrate” before
the end of 2012, I would like to wish each of you and
your families “Happy Holidays” and  a safe and
“Happy New Year”.

Gary A. Graber, President 
New York State Magistrates Association.

President’s Message Cont…
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Looking back over the last year, I am not sure
what my proudest accomplishments might be,
but I am sure about how much I grew on a 

personal basis and just how hard the job of serving as
president of our Association turned out to be.

In the end, I remain as impressed as ever with the
efforts of our members to confront old and new 
problems on a daily basis and to rise to the challenge
of doing more with less.

This latter point was one I had not thought much
about until a reporter first raised the issue. The more
I turned it over in my mind, however, the more I 
realized how important it was.

After all, in a little over a year, we have: (1) integrated
the ignition interlock law into our standard routines
for handling DWI’s, we have begun to adjust to the
paperwork required to send these cases off to the
monitoring agencies, and to handle the inevitable 
violations they send us back; (2) gotten our first new
cases from probationers entering our jurisdiction, 
figured out how to secure paperwork needed from
sending jurisdiction to handle the file. For those 
individuals leaving the county, we also figured out
how to best forward our own file to the new jurisdiction

signing onto the case; and finally, if there were not
enough new things to handle (3) all penal law 
misdemeanors now require DNA samples, which
have been graciously left to us to order and secure.

While I could list many other examples, the cumulative
impact of all of these new programs on our resources
and abilities has become increasing obvious to us all.
Most importantly, I am concerned that an increasing
number of justices may simply be overwhelmed.

So, while I am thankful that the full weight of my
Presidential responsibilities may be over, there remain
many things that need to be done.

I therefore, close-out my Presidency in the same way I
began, by pledging to continue to serve your interests,
thanking you for the honor of electing me to this
important office, and asking for your guidance, 
support and continued interests in the courts closest
to the people.

With warmest personal regards,

Hon. Peter D. Barlet, Immediate Past President
New York State Magistrates Association.

OUTGOING PRESIDENT’S MESSAGE

Judicial Robes
Gavels
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Call, Write or Fax: Craft Robe Company
247 West 37th Street, New York, NY 10018

800#:(800) 95-CRAFT PHONE:(212) 764-6122 FAX:(212) 997-7318
Marvin@duffyandquinn.com www.churchrobesstore.com
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Continued on Page 6

Executive Committee Highlights

Highlights of the September 9, 2012 Executive
Committee Meeting held at the Syracuse
Sheraton University Hotel, Syracuse, NY are

presented for your information.

The proposed 2013 Legislative Agenda was presented
by Past President Hon. Robert Bogle on behalf of the
Legislative Chair Hon. Harold Bauman who was
home recuperating from surgery. The proposal 
consisted of seven items: 1.) Amendment of ABC Law
§65-c and Penal Law §221.05. The Legislative
Committee and Judge Graber along with Treatment
and Prevention Groups have worked diligently for the
adoption of enforcement provisions to these statutes.
Specifically, we would recommend to the Legislature
to allow the Court to suspend the driving privileges of
a Defendant who fails to answer and/or appear
and/or comply with the sentence imposed by the Court.

2.) Full Retirement Benefits for Town and Village
Justices.  Town and Village Justices have given 
years of dedicated service to their communities and
New York State.  Considering the nominal pay these
local Justices receive, the Committee believes that
retirement benefits would be an appropriate recognition
of their service which would not have a significantly
negative impact on the state retirement system. 

3.) Increase Small Claims Court Fees. The present fees
for small claims actions brought in Justice Courts are
$10 for claims under $1,000, and $15 for claims
between $1,000 and $3,000. It is therefore suggested
that the fees be increased to $20 and $40, respectively.

4.) The creation of a Judicial Wellness Committee.
Similar to the Lawyer Assistance Committee created
by the New York State Bar Association. A prominent
mission of this committee would be receiving 
confidential communications regarding the judges.
Presently, §499 of the Judiciary Law provides as follows:
(a) confidential communications with members of
lawyers assistance committees are privileged; and
(b)members of the committee are immune from 
liability when acting in good faith in related matters. 

5.) Court System Funding. NYSMA has advocated
that State policy makes appropriate adequate funding
for the State’s town and village justice courts. Because
of the 2011-2012 funding crisis, there is serious 
concern over the ability of these courts to perform
their constitutional function and provide access to
justice. To provide true access the courts must 
have well trained personnel and maintain all 
necessary facilities. It is suggested that NYSMA’s
Executive Committee advocate for “Funds to continue
implementation of the Action Plan including JCAP.” 

It is suggested that bills reflecting these actions 
be drafted and submitted by the Association for 
consideration.

There were motions made to “not” present the 
following two items of proposed legislation: (6) Civil
Gideon, and (7) Wrongful Coinvictions.

President Peter Barlet recognized the outgoing
Directors and presented certificates of appreciation to
Judges William F. Franks and Thomas L. Schroeder.
Judges Kevin J. Engel and Joyce A. Mahoney were
both unable to attend this year’s conference. Judge
Texiera reported he had made contact with
Association of Town’s counsel Lori Mithen regarding
including the work of the Justice court within Town
Law Manual that is sent to all Town Boards. This 
will be a continued effort until the new manuals are
produced. Discussion was held regarding judicial
license plates. 

Highlights of the Annual Business Meeting on
September 10, 2012 with the Hon. Edward Van Der
Water presiding are presented for your information.
Pursuant to section 217 of the Judiciary Law of 1983,
the Special Annual Meeting of the New York State
Magistrates Association was called to order. In 
accordance with this section of the Judiciary Law that
all justices in the State of New York have an
Association and that such an Association will meet
annually to elect officers and raise matters to be
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brought to the attention of the Chief Judge and the
Judicial Conference for their consideration. All 
certified judges in attendance will be reimbursed for
lodging up to $97.00 and transportation and for 
certain applicable meals unless living within 35 miles
of the conference site. UCS reimbursement vouchers
were distributed at the close of the business meeting. 

Judge Van Der Water made a special mention of 
Hon. Eugene W. Salisbury and that our thoughts and
prayers are with him.

Judge Bogle presented the 2013 proposed legislation.
All five proposed items were voted on and passed by
the membership.

Judge Thomas R. Dias, Chair of the Pin Recognition
Committee, recognized the six judges present and
noted that a total of twenty-nine members would be
receiving their Service Award Pin of 20 years or more
of service as justices. 

It was explained that as President Elect, Gary A. Graber
would automatically become President upon being
sworn in at the Installation Banquet.

Past President H. John Kramer, Chair of the
Nominating Committee was introduced by Judge 
Van Der Water. Judge Kramer then presented the
2012-2013 slate of candidates for Officers of the
Association. They were presented as follows:

President Elect Hon. Amel S. Jowdy, Jr Niagara County
1st Vice President Hon. Dennis G. Quinn Jefferson County
2nd Vice President Hon. Harold J. Bauman Sullivan County
3rd Vice President Hon. David A. Murante Monroe County
Treasurer Hon. Thomas Schroeder Saratoga County

On motions from the floor with seconds, all present
were in favor of the proposed officers and the secretary
was authorized to cast a unanimous ballot.
Judge Kramer then presented the candidates to serve
as Directors for a three year term. They were presented
as follows:

Directors Hon. Jonah Triebwasser Dutchess County
Hon. Thomas A. Putnam Wayne County
Hon. Roger L. Forando Washington County
Hon. David W. Kozyra Oneida County

On motions from the floor with seconds, all present
were in favor of the proposed directors and the secretary
was authorized to cast a unanimous ballot.
Judge Kramer then presented the candidate to serve as
Director for a one year term.

Director Hon. Albert E. Raymond Albany County

On a motion from the floor with a second, all present
were in favor of the proposed director and the secretary
was authorized to cast a unanimous ballot.

Highlights of the September 12, 2012 Executive
Committee Meeting are presented for you information.
President Gary A. Graber opened the meeting and
welcomed the new Directors to the Board. Judge 
Van Der water gave an update of the conference and
thanked Judges Jowdy, Gideon, Schroeder and Davenport
for their efforts. President Graber noted he would
update his committee listing based on the new
Directors and distribute the list.

The next Executive Committee meeting will be held at
the Hotel Utica, Utica on December 8, 2012.

Get Sober!

You No Longer
Have a Choice

 
Contact:

 
Continuous Monitoring Solutions LLC.

 

www.ScramAlcoholism.com 

Office: (518) 280-5799 
      

Cell: (518) 301-4193
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Judges and Depression Submitted By Daniel T. Lukasik

Loneliness is the most terrible poverty — Mother Teresa 

I’ve written a lot on stress, anxiety and depression
in the legal profession, but not about the judiciary.
There has been much commentary, research and

Law Journal articles about what ails law students and
attorneys — but not about judges.

I guess that’s not surprising. In my work over the past
four years, I have spoken with scores of judges from
all over the country. It’s a noble, important calling in
life. but it’s also very stressful, demanding and…lonely.

Here’s a clip from the new documentary A Terrible
Melancholy: Depression in the Legal Profession. My
good friend Judge Michael Miller talks about the 
loneliness of being a judge:

Isolation, Loneliness & the Judiciary
In an article for Judicature magazine, psychiatrist
Isaiah Zimmerman culled through twenty years of
notes he accumulated from treating state and federal
judges. Here are the voices of the judges in their 
own words:

“Before becoming a judge, I had no idea or warning,
of how isolating it would be.”

“Except for those very close, old friends, you cannot
relax socially.”

“Judging is the most isolation and lonely of callings.”

“The isolation is gradual. most of your friends are
lawyers, and you can’t carry on with them as before.”

“When you become a judge, you lose your first
name!”

“It was the isolation that I was not prepared for.”

“After all these years on the bench, the isolation is my
major disappointment.”

“The Chief Judge warned me: ‘You’re entering a
monastery when you join this circuit.’”
“I live and work in a space capsule – alone with stacks
of paper.”

“Your circle of friends certainly becomes smaller.”
“Once you get on the appellate bench, you become
anonymous.”

These weren’t isolated comments or small pockets of
pedestrian sadness. Dr. Zimmerman notes that about
70% of the judges he interviewed came up with these
observations on their own.

There are several things that contribute to a sense of
judicial loneliness. the Code of Judicial conduct
imposes restrictions on judicial behavior both in 
and out of the courtroom. Judges must avoid the
appearance of impropriety and thus must be cautious
and keep an appropriate distance and bearing at social
and bar events. There are good reasons to have these
restrictions, but if a judge isn’t careful to live a 
balanced life, they can help trigger a profound sense 
of lonesomeness.

Loneliness isn’t just emotionally painful; it’s also 
dangerous to your health on multiple levels.
According to an article by psychologist, Hara Estroff
Marano, writes:

“Evidence has been growing that when our need 
for social relationships are not met, we fall apart 
mentally and even physically. There are effects on the
brain and on the body. Some effects work subtly,
through the exposure of multiple body systems to
excess amounts of stress hormones. Yet the effects are
distinct enough to be measured over time, so that
unmet social needs take a serious toll on health, 
eroding our arteries, creating high blood pressure, and
even undermining learning and memory.”

Given the pressures and isolation of the job, judges
need to recognize the dangers associated with 
loneliness: unhappiness, discontent, health problems
and perhaps…depression.

Judges and Depression
Judges are supposed to be problem solvers in black
robes; not human beings with psychological problems
of their own.

Given the position that judges occupy in our society,
the stigma around disclosure to others–and perhaps
getting  treatment for clinical depression — is much,
much greater. 
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One psychiatrist I know who treats judges told me
that judges request very early or very late weekday or
weekend appointments. Moreover, they ask not to be
scheduled before or after another lawyer or judge and
pay in cash so as not to attract attention or leave a
paper trail.

For the first ten years of my career, much of my 
practice was spent litigating cases in state and federal
courts in New York City. One of my best friends from
those days is now a judge. When I decided to go 
public with my depression four years ago by writing
and article for Trial magazine my friend called me for
dinner to catch up on things. He wanted to know how
I was feeling and expressed concern about my plans to
go public about my depression.

“Dan, why can’t you write the article anonymously,”
the judge said. “But that’s the problem, isn’t it?” I
replied. “Why should I have to write such an article
anonymously? What do I have to be ashamed of?
Depression is an illness no differently than diabetes
or heart disease. Would I write an article about those
illnesses…anonymously?

We kept in contact with dinners and phone calls over
the next four years, but over time our conversation
centered less on my depression and well-being and
more on his. You see, my friend the judge disclosed to
me that he was suffering from depression and had
tried to commit suicide years before.

I think he felt he could trust me. Moreover, I think my
disclosure gave him implicit permission to talk about
his pain and struggles; a hurt only his therapist and
wife knew of. He spoke of the loneliness of his job and
how he missed the collegiality of his old large firm.
But, he said that on the balance, he’d rather be a judge
and didn’t regret his change in vocation; a move from
the courtroom to the chamber. He liked his job, enjoyed
the intellectual challenge and the chance to do justice.

The statistics on lawyer depression are deeply troubling.
They suffer from depression at a rate twice that
(20%) of the general population. As such about
200,000 of this nation’s 1 million lawyers are 
struggling with depression right now. No studies have
been done on judicial depression.

There are 1,774 federal level judges in the U.S. Were
you plug in the (20%) depression rate we see with
attorneys to the number of judges, approximately 350

judges across America are suffering from depression.
Even though there haven’t been any studies of judicial
depression, why would we expect the 20% rate to be
any different than that found with attorneys?

I couldn’t find any statistics on how may state judges
there are in the U.S. New York State has 1,250. Where
you to plug in the 20% depression rate we see with
attorneys to the number of these judges, approximately
250 of the Empire State’s Judiciary are suffering
from depression.

This isn’t sadness or burnout, but true clinical 
depression. Sometimes, we confuse being down in the
dumps with depression. They’re really not the same
thing – not even close. Here’s how psychologist
Richard O’Connor, best-selling author of the book
Undoing Depression distinguishes it:

“Everyone knows what depression feels like. Everyone
feels the blues at times. Sadness, disappointment,
fatigue are normal parts of life. There is a connection
between the blues and clinical depression, but the 
difference is like the difference between the sniffles
and pneumonia.”

Nobody’s Perfect
Perfection is also an indicator for depression. In his
article Even Judges Get the Blues, Judge Robert L.
Childers writes:

“Because of the weight of public expectation, judges
generally feel that they should be perfect. Not only do
they feel that they should be fair, impartial, and make
the right decision 100 percent of the time, but the 
public expects this of judges as well, as do the lawyers
who practice before them. This can create undo 
pressure for judges and, consciously or unconsciously,
keep judges from admitting or recognizing the signs of
debilitating disease.”

In an article from the ABA Journal, Perfectionism,
Psychic Batterning’ Among Reasons for Lawyer
Depression, the piece states: “Lawyers [and judges]
are taught to aim for perfection, to be aggressive and
to be emotionally detached. They ‘intellectualize,
rationalize and displace problems on others’… They
don’t take direction particularly well. They tend to 
have to have fairly elaborate denial mechanisms. And
they tend to challenge anything they’re told.” In
another article from the ABA Journal, it notes that 

Continued on Page 10

Judges & Depression Cont…
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when combined with depression, perfectionism
makes it harder for a person to seek help. And in the
worst case scenario, leads to suicide.

Loneliness and Depression
Depression is a multifaceted illness that has several
different causes – some generic, some physical and
some emotional. In the depths of my depression, I 
felt very alone – like I was trapped at the bottom of a
dark well.

Many with depression isolate themselves because it’s
painful to be around others. I would hang out at
Starbucks and do my work. I didn’t want others I
knew to engage me; I didn’t want others to see the
pain I was desperately struggling with.

I’ve found that loneliness and depression often travel
the same road. This creates a lot of problems because
the two can feed off one another.

According to psychologist Dr. Reena Sommer:

“Depression is a problem that often accompanies
loneliness. In many cases, depressive symptoms 
such as withdrawal, anxiety, lack of motivation and
sadness mimic and mask the symptoms of loneliness,
In these cases, people are often treated for depression
without considering the possibility that loneliness 
may be a contributing and sustaining factor in their
condition.”

Generally, the debilitating symptoms of depression
can usually be managed with antidepressant medica-
tion. But when the underlying loneliness is ignored or
overlooked, the depressive-like symptoms will proba-
bly continue. Unless the reasons for loneliness and
depression are separated out, it can easily turn into a
‘chicken and egg’ situation where depression leads to
loneliness, and loneliness leads to depression.”

Turning It Around
While depression might not be our fault, it is our
responsibility to get better. We need to start behaving
and thinking in constructive ways. Here’s some food
for thought:

1. Get help. You can’t handle this by yourself. It is a
problem bigger than any individual person. The
A.B.A.’s Commission on Lawyer Assistance Programs
recently created a Judicial Assistance Initiative. Reach
out to them and they can get you pointed in the
right direction.

2. You may have antidepressant medication to help
you. That’s okay. You may have a chemical imbalance
that you need to address. For many, psychotherapy
alone won’t help until they quiet down their 
somatic complaints — e.g. fatigue from sleep problems
– so that they can have the energy and insight to

work on their problems.
3. Whether you need medication or not, you will need

to confront your negative thinking with a therapist.
A lot of research suggests that cognitive behavioral
therapy is a particularly effective form of treatment
for depression. Interview a couple of therapists
before you settle on one.

4. Exercise. The value of exercise is widely known:
It’s simply good for everybody. For a person with
depression, it becomes not just about a healthy
habit, but critical behavior and habit – they
absolutely need to work out. In his book Spark: The
Revolutionary New Science of Exercise and the
Brain, Harvard psychiatrist John Ratey devotes a
chapter to the importance of exercise in alleviating
depression. Please check this book out.

5. If you have spiritual practice, do it. If you don’t
think about starting one. This could be anything
from a formal meditation practice, going to Mass, or
walking the woods. A lot of research suggests  that
people who have spiritual practice do better with
depression recovery. If you believe in God or a higher
power (I am Catholic), you can avail yourself of
help and support from Someone who is bigger than
your depression. If you do not believe in God,
maybe you believe in some other form of spirituality
you can tap into. Spiritual growth and development,
in my opinion, are very important pillars of recovery.
Two books from my tradition include Seeing
Beyond Depression by Father Jean Vanier and
Surviving Depression: A Catholic Approach by
Sister Kathryn James Hermes. Also see the wonderful
guest article she wrote for my website.

6. Get educated. Read some good books on the topic.
As part of your education, learn about the powerful
connection between stress, anxiety and depression.
On this subject, I recommend Dr. Richard O’Connor’s
Undoing Perpetual Stress: The Missing Connection
between Depression, Anxiety and 21st Century
Illness. Dr. O’Connor suggests that depression is
really about stress that has gone on too long. The 
constant hammering away of stress hormones on
the brain changes its neurochemistry. This can and
often does result in anxiety disorders and/or 
depression. Also see the article I wrote for Trial
Magazine to an excellent article written by Andrew
Benjamin called “Reclaiming Your Practice.”

Judges & Depression Cont…
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7. Build pleasure into your schedule. Judges, like all
those in the legal profession, are busy and have the
“I will get it later” mentally – especially when it
comes to things that are healthy pleasures. We have
to jettison this approach to how we live our days.
We must begin to take time - now - to enjoy pleasurable
things and people. A hallmark of depression is the
inability to feel happiness or joy. We need to create
the space where we can experience and savor good
experiences and feelings.

8. Practice mindfulness. In mindfulness meditation,
we sit quietly, pay attention to our breath, and watch
our thoughts float by in a stream of consciousness.
Normally, we immediately react to our thoughts
(e.g. “I am losing my mind with all of these 
deadlines”). With mindfulness practice, we can
begin – slowly – to let the thoughts and feelings float
by without reacting to them. If such an approach to
depression seems far-fetched, read the best-selling
book The Mindful Way through Depression:
Freeing Yourself from Chronic Unhappiness, for 
an excellent primer on how you can incorporate
mindfulness into your day.

9. Remember to be kind to yourself. It sounds simple.
I tell this to depressed lawyers and judges all the
time and they usually look puzzled. They often
admit that they have rarely, if ever, thought about it
and don’t know how to be kind to themselves. I
believe that it first begins with a conscious intention –
“I am not going to treat myself poorly anymore.”
Such a simple refrain can help us. Depression is
often built on poor mental, emotional and physical
habits. We must learn to acknowledge that we are
worthy of love from ourselves and others and that part
of such love involves taking better care of ourselves.

10. Spend time outside and in nature. We humans 
forgot that we are part of nature and the animal
kingdom. We need fresh air and sunshine. Even
more so when the darkness of winter strikes. If
you live in a part of the country with long winters,
load up on vitamin D and consider using a light
box to help you.

If you or a judge you know might be suffering from
loneliness and/or depression, please forward this 
article to them. Here’s a list of depression’s symptoms
and a self-test from the Mayo Clinic.

Visit the lawyers with Depression website:
http://lawyerswithdepression.wordpress.com/

Visit Author Daniel Lukasik’s Blog:
http://en.wordpress.com/tag/daniel-lukasik/

Dan is a 1988 graduate of the university at Buffalo School
of Law in Buffalo, New York and a managing partner at the
law firm of Bernhardi Lukasik PLLC in Buffalo where he 
litigates cases in state and federal courts across New York
State. He is listed in the publications The Best Lawyers in
America, SuperLawyers and The Buffalo Law Journal’s
Who’s Who in Law as one of the top personal injury lawyers
in Buffalo, New York.

In 2007, Dan created Lawyerswithdepression.com, the
first website and blog of its kind in the country, to help law 
students, lawyers and judges cope with and heal from
depression. The site and Dan’s work have appeared in The
New York Times, The Wall Street Journal, The National Law,
Trial Magazine and several other national and international
publications. Dan has lectured and presented at law schools,
lawyer organizations, judicial associations and mental
health groups across America.

He is was the recipient of The Distinguished Alumni Award
for Public Service from the University at Buffalo School of Law
and The Award of Merit from Erie County Bar Association.

He is the Executive Producer of the documentary, A Terrible
Melancholy: Depression in the Legal Profession and is 
currently writing a book about depression and lawyers for
The American Bar Association.

Professionally, Dan is a Board member of The Erie County
Bar Association and Compeer, Buffalo, an organization 
dedicated to finding and pairing up mentors with men,
women and children struggling with mental illness.

Judges & Depression Cont…
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Answers to Quiz 
(from page 32)

1)T

2) F (order online [Resource Center website under “Jury Matters”])

3) F (add one  for the alternate)

4) F (unlimited for cause)

5) F (just the people)

6) T

7) F

8) F (access on line at nycourts.gov or at the Resource Center website)

9) F (call the Resource Center)

10) F (challenge for cause)

Bonus F (no one but the jury is allowed in the jury room)

o
f
t
he
M
o
n
t
h

Established 1870

Williamson Law
Book Company

790 Canning Parkway
Victor, New York 14564

Telephone: (585) 924-3400 
Fax: (585) 924-4153

Supplier of Legal Forms For Town

Village - City - County Courts

Supplier of Legal Forms, Record Books, 

Dockets & Law Books For Local 

Criminal Courts - Town - Village - City

We Also Have A Complete Line Of 
Software Programs For

Parking Systems . . . . . . . . . . . . Accounting Systems
Fixed Asset Accounting . . . . . . . Water/Sewer Billing
Payroll . . . . . . . . . . . . . . . . . . . . . . . . . Court System
Tax Assessments . . . . . . . . . . . Town Clerk’s System

- Electric Billing -
21 Everett Road Extension
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Notification Requirements in Post-Mortgage
Foreclosure Eviction Proceedings Submitted By Brendon D. Dupree, Esq.

Introduction:

In the fall of 2007, former U.S. Treasury Secretary
Henry Paulson was quoted as saying the financial
crises affecting the housing market was “the most

significant current risk” to the U.S. economy.1 One 
of the main contributing factors contributing to the
collapse of the housing market was the inability of
homeowners to stay current on their mortgages as
their low introductory-rate mortgages reverted back
to the market rate of interest.  

The widespread delinquency on mortgage payments
in turn resulted in an explosion of foreclosure actions
that flooded courtrooms across the United States.   In
New York, a study issued by the Unified Court System
indicated that the filing of mortgage foreclosure
actions had increased 150% statewide from January
2005 through April of 2008.2

Mortgage foreclosure proceedings are brought in
courts of superior jurisdiction.  However, the increase
in foreclosure actions has also had an impact at the
justice court level, as residential tenants are also being
displaced by the influx of foreclosures.  

In New York, if title to a piece of real property is taken
pursuant to a mortgage foreclosure, the new owner
may commence a summary proceeding to regain 
possession of the property from the occupant upon
presentation of the referee’s deed or a certified copy of
such deed.  See RPAPL § 713(5).

Adding the foreclosure component into to the mix
makes this type of eviction proceeding even more
complex than a run-of-the-mill summary proceeding.
Accordingly, the ensuing article will walk through the
unique notification requirements that a petitioner
must satisfy in order to successfully commence a 

summary proceeding pursuant to RPAPL §713(5).

Grounds for Eviction/Ten-Day Notice to Quit:

In general, Section 713 of The Real Property Actions
and Proceedings Law sets forth the grounds in which
a summary proceeding may be maintained where no
traditional landlord-tenant relationship exists. The
section indicates that “[a] special proceeding may be
maintained under this article after a ten-day notice 
to quit has been served upon the respondent”.
(Emphasis added).

One of the grounds set forth in the statute allows an
individual who has taken title to the property 
pursuant to a mortgage foreclosure to commence an
eviction proceeding after providing the respondent
with the referee’s deed or a certified copy thereof.
RPAPL § 713 (5).  In practice, this is usually done by
serving the respondent with the deed along with the
10-day notice to quit.

Exhibition of the Referee’s Deed:

RPAPL § 713 (5) requires that the deed, or a duly 
certified copy of such deed, be “exhibited” to the
respondent prior to commencing the summary 
proceeding.  It has been held that service of the deed
along with the 10-day notice to quit satisfies the 
‘exhibition’ requirement as long as service is made by
personally serving the respondent or by service upon
a person of suitable age and discretion.  See Deutsche
Bank Natl. Trust Co. v Resnick, 24 Misc.3d 1238(A),
899 N.Y.S.2d 58 [Nassau Dist Ct. 2009] (holding 
personal service of the 10-day notice to quit and
annexed deed on one respondent and substituted
service on his spouse satisfied the requirement set
forth in RPAPL § 713 (5) that the deed be “exhibited”
to the respondents); see also GRP/AG REO 2004-1,

1 Housing Woes Take Bigger Toll on Economy Than Expected: Paulson, http://afp.google.com/article/ALeqM5hWSjWmGJ4YXTh3PM5kOC7csTT48g
(AFP, accessed Sept. 19, 2012).

2 Residential Mortgage Foreclosures: Promoting Early Court Intervention, NYS Court System at pg 1 (June, 2008).
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LLC v Friedman, 8 Misc.3d 317, 792 N.Y.S.2d 819
[Ramapo Town Ct. 2005] (holding that a 10-day
notice with a certified copy of the deed annexed 
thereto served upon an occupant by personal delivery
or substituted service satisfies RPAPL 713 [5]).  

On the other hand, the Appellate Term, 2nd
Department has recently held that service of the 
10-day notice to quit and the annexed referee’s deed
via affix and mail does not satisfy the exhibition
requirement set forth in RPAPL § 713 (5).  Home
Loan Services, Inc. v. Moskowitz, 31 Misc.3d 37, 920
N.Y.S.2d 569 (2011).  In doing so, the Court noted
that “[w]hile this statute provides that a notice to quit
may be served in the same manner as a notice of 
petition and petition, it does not make the same 
provision for the referee’s deed.  Instead, the statute
specifically requires that the deed be ‘exhibited’ to the
respondent.  In our view, and in light of the strong
policy prohibiting unlawful evictions, …, attaching a
copy of the referee’s deed to a 10-day notice to quit
served by ‘nail and mail’ was insufficient to satisfy the
requirement of exhibition of the deed pursuant to
RPAPL 713 (5)”.  Home Loan Services, Inc., 31
Misc.3d at 38-39.

Accordingly, while the 10-day notice to quit may be
served in any manner available for service of a notice
of petition – including affix and mail – exhibition of
the referee’s deed must be done upon the respondent
personally or upon a person of suitable age and 
discretion.

Format of Referee’s Deed:

Not only does RPAPL § 713 (5) require that the 
referee’s deed be ‘exhibited’ to the respondent(s), it
also regulates the format of said deed.  Subdivision (5)
requires that the document exhibited to the respondent
be “the deed delivered pursuant to such [foreclosure]
sale, or a copy of such deed, certified as provided in
the civil practice law and rules”.  RPAPL § 713(5).
This language has been interpreted to literally mean
exhibition of the original referee’s deed or a properly
certified copy thereof; a mere photostatic copy of the
deed is insufficient and warrants dismissal.  See Rome
v. White, 82 Misc.2d 356, 369 N.Y.S.2d 609 (Civ Ct,
New York County 1975).

If the petitioner chooses to annex a certified copy of
the deed to the 10-day notice to quit, one of the more
common ways the copy may be certified is an attorney’s
certification pursuant to CPLR § 2105.  Section 2105
of the CPLR provides that “[w]here a certified copy of
a paper is required by law, an attorney admitted to
practice in the courts of the state may certify that it
has been compared by him with the original and
found to be a true and complete copy.  Such a certificate,
when subscribed by such attorney, has the same effect
as if made by a clerk.”

CPLR § 2105 does not contain any specific language
that must be used to execute a proper attorney 
certification, and as a result, the certification language
may vary a bit from attorney to attorney.  Professor
Siegel notes that an attorney certification will suffice
so long as it references that the document being 
certified has been compared with the original and
“found to be a true and complete copy.”  Siegel, New
York Practice § 201, Footnote 31 (5th 3d.).

While the language used by an attorney to certify the
copy of the deed is somewhat fluid, it has been held
that a copy of the attorney’s signature, rather than the
actual signature, “does not constitute sufficient
authentication under CPLR 2105, and therefore, a 
10-day notice accompanied by such document is
insufficient to provide a basis for subject matter 
jurisdiction over the proceeding.”  2 Mortgages and
Mortgage Foreclosure in N.Y. § 36:27 (citing Security
Pacific Nat. Trust Co. v. Cuevas, 176 Misc.2d 846, 675
N.Y.S.2d 500 [Civ Ct, Kings County 1998]).

As illustrated above, proper format of referee’s deed is
essential.  In practice, most petitioners will not 
exhibit the original referee’s deed to the respondent(s),
so a review of the certified copy of the deed must be
done to determine that the certification has been
made in accordance with the law.  A mere photocopy
of the deed, or an improperly certified copy of such
deed, warrants dismissal of the proceeding.

RPAPL § 1305 – Foreclosure Notice to Tenants:

In response to the explosion of foreclosure proceedings
that accompanied the collapse of the housing market, 

Continued on Page 16
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the legislature created an additional notice requirement
for tenants of residential property that has been 
foreclosed upon.3 See L.2009, c. 507, § 4.  Section
1305 of the RPAPL requires a successor in interest
who has taken title to a piece of residential rental
property via a foreclosure sale must provide the tenants
of the subject property with a notice informing the
tenants that may continue to occupy their unit of the
foreclosed property for the greater of the following
periods: 90 days from the date of the mailing of such
notice, or the remainder of such tenant’s lease term.
See RPAPL § 1305 (2).  Section 1305 further directs
that if the tenant chooses to remain in occupancy,
he/she “shall continue such tenancy under the same
terms and conditions [including payment of rent,] as
were in effect at the time of entry of the judgment of
foreclosure and sale”.  Id.

A would-be petitioner is not required to provide this
additional 90-day notice to all types of occupants.
“[T]he respondents [shall] only receive the enhanced
ninety day Notice to Quit protections if they were
never the owners of the residential real property and
if they or any co-occupancy residents maintained a
lease which paid ‘not substantially less than fair 
market rent’.”  GMAC Mortgage, LLC v. Taylor, 27
Misc.3d 550, 555, 899 N.Y.S.2d 802, 806 (Dist Ct,
Suffolk County 2010).

Contents of the Petition:

In addition to complying with the above-referenced
notice requirements, a petitioner must allege and
prove several critical elements within the petition in
order to maintain a summary proceeding under
RPAPL § 713(5).  See 2 N.Y. Landlord & Tenant Incl.
Summary Proceeding § 35:8 (4th Ed.); see also 89 N.Y.
Jur. 2d Real Property – Possessory Actions § 6.  

First, it must be shown that the foreclosed mortgage,
which had been executed by the previous owner, was
valid and enforceable.  See Bonacker v. Weyrick, 48
Misc. 189, 96 N.Y.S. 775 (County Ct. 1905).  Second,
the petition must allege that the mortgage was validly
foreclosed upon and the subject property was validly

sold under such foreclosure.  See Weir v Birdsall, 27
A.D. 404, 50 N.Y.S. 275 (3d Dept. 1898).  Next, the
petitioner must also show that their title to the property
has been properly perfected.

The petition must also contain an allegation that the
occupant’s right of possession – if such occupant is
not the former mortgagor – was acquired via the 
mortgagor after the giving of the mortgage. See Fannie
Mae v Lourdes, NYLJ, 12/05/2001, pg. 23, col. 3 (Civ.
Ct. Kings Cty. 2001); see also Commonwealth
Mortgage Co. v . De Waltoff, 135 A.D. 33, 119 N.Y.S.
781 (1st Dept. 1909); Milligan v. Gabbert, 101 Misc.
253, 167 N.Y.S. 558 (County Ct. 1917).  Fifth, the
petition must allege that either the referee’s deed, or a
duly certified copy of such deed, has been exhibited to
the occupants sought to be removed from the subject
property.  See Rome v White, supra, 82 Misc.2d 356.
Finally, the petition must assert that the statutory 
10-day notice to quit was served in accordance with
the law, and the occupants sought to be removed 
nevertheless hold over and continue in possession of
the property.  RPAPL § 713 (5).

Conclusion:

If the conditions precedent set forth in RPAPL § 713
(5) with respect to the 10-day notice to quit and 
exhibition of the original or a certified copy of the 
referee’s deed are satisfied, the petitioner may commence
a summary proceeding to obtain possession of the
property from any occupants that continue to
holdover after the foreclosure sale.  These notification
requirements are in addition to those required in an
ordinary summary proceeding.  As these issues go to
subject matter jurisdiction, it is incumbent upon the
court to ensure that the petitioner has taken the 
proper steps and provided the occupants with proper
notice. To that end, courts should not hesitate to 
contact the City, Town and Village Courts Resource
Center to assist in the review of the complex 
paperwork that accompanies these proceedings.

3 The additional notice to tenants required by RPAPL §1305 applies only to tenants of units that are not subject to rent control or rent stabilization.  RPAPL

§ 1305 (2).
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Iread with great interest the article in this 
summer’s edition of The Magistrate entitled
“OCA Responds to Official License Plate

Controversy.”  Apparently it was OCA’s response to
the May 14, 2012 Albany Times Union editorial 
entitled “Vanity Plates, Privileged Plates.” The
Albany Times editorial complained that the purpose
of judges using vehicle license plates that identified
them as judges was, “They’re a message to police: 
No tickets.”  I had not seen the editorial before but
had testified similarly during the Dunne Commission
on the Future of the New York State Courts (June 26,
2007, p. 50+).  So I was interested in OCA’s response.
At last, I thought, I would learn the justification for
allowing a judge to advertise his/her status as a judge
with DMV sanctioned license plates, even though it is
undisputed that a judge is prohibited from identifying
him/herself as a judge to a police officer during a 
traffic stop.  Furthermore, everyone I have  spoken to
about the SMA plates (judges, citizens, police officers)
has told me that the only purpose of the plates is to
deter police officers from enforcing the traffic laws
against judges.  So I eagerly anticipated that OCA’s
article would disabuse me of my (and other’s) 
erroneous belief that these plates were there solely to
solicit “professional courtesies” from police officers.

But OCA’s response disappointed. Half the article
argued that the press should not complain about
judges’ plates, because the press regularly abuses their
own version of the SMA plates.  But we all have heard
this defense before, “Gee, judge I was just going with
the flow of traffic, but only I got the ticket!  So that
means I am not guilty, right?”   

OCA then claims (and this is the first time I have ever
heard this claim) that the SMA plates are there for
judge’s safety, i.e. so we can park in reserved spots
close to our courts and avoid being accosted by 

unhappy defendants/litigants.  But does this meet the
test of common sense?  We could easily park safely
close to our courts by using an interior and removable
dash card or mirror hanger with numbers that match
a sign at our parking space.  Neither need identify our
judicial status. Further, if safety actually is OCA’s 
concern, why would we permanently affix a license
plate to our vehicles that advertises to the entire world
that it is owned by a judge?  Is that not making a 
disgruntled defendant’s search for a judicial target a
bit too easy?

The reality is that the primary purpose and effect 
of the SMA license plate (or any other judicially 
identifiable plate or decal) is to signal to every police
officer that the vehicle owner is a judge, and therefore
. . . (you can fill this in). . . If we as judges are 
ethically prohibited from identifying ourselves as
judges during a police stop, then how can it be ethical
to have that same message neatly punched in steel 
and affixed to our bumpers? Even if there is some
legitimate (but as yet unidentified) reason for having
these plates, should we not be concerned about the
public’s (and law enforcement’s) perception about
what these plates are communicating? Even the
appearance of impropriety, regardless of our motives,
should override our interest in a vanity plate.1

It is clear from the Commission on Judicial Conduct’s
May 8, 2012 decision in In Re Schilling (at footnote 3)
that the ethical propriety of the SMA plates is in 
question.  Maybe we should get ahead of others on
this issue and save the Commission the awkwardness
of stripping the plates from us? The New York 
State Magistrates Association can and should take 
the lead for all the New York judiciary and 
affirmatively demand that the New York Department
of Motor Vehicles cease issuing the judiciary these
badges of infamy.

An Opportunity to Lead by Example Submitted By Glenn Galbreath, Justice,
Village of Cayuga Heights

1 Canon 2, (A) “A judge shall . . . act at all times in a manner that promotes public confidence in the integrity . . . of the judiciary.”

Canon 2, (C)   “A judges shall not lend the prestige of judicial office to advance the private interests of the judge . . .”
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Passing of the Presidency
Past President Peter D. Barlet

congratulating President Gary A. Graber

New Directors (L to R)

Jonah Triebwasser, Roger L. Forando, David W. Kozyra,
Thomas A. Putnam & Albert E. Raymond, III

Swearing In

Past Presidents

Top Row Left to Right: David O. Fuller 2007, 
Edwin B. Winkworth 1999, Thomas R. Dias 2006, 

H. John Kramer 2011, Donald R. Magill 2004, Alan E. Pohl 2000, 
Ralph R. Mackin 1996, Edward G. Van Der Water 2012

Bottom Row Left to Right: Mark G. Farrell 2008, Sydney T. Farber 2001,
Richard H. Roberg 2009, Malcolm W. Knapp 1997, Timothy J. Cooper 1998

2013

Co. Presidents Attend NYSMA Annual Conference

Top Row L to R: Hon. Bruse R. Moskos - Otsego, 
Hon. William F. Franks - Rockland

Middle Row L to R: Hon. Herbert Needleman - Schoharie,
Hon. Cathy P. Rouse-Nicholson - Steuben, 
Hon. Dr. Carrie A. O’Hare - Columbia, 
Hon. Jack N. Eggleston - Washington

Bottom Row L to R: Hon. Raymond E. Schilling - Niagara,
Hon. Dennis W. Young - Cattaraugus, 

Hon. Jonah Triebwasser - Dutchess, Hon. Allen M. Smith - Suffolk

Officers (L to R)
Pres.-Elect - Hon. Amel S. Jowdy, Jr  •   Pres. - Hon. Gary A. Graber

1st VP - Dennis G. Quinn  •   3rd VP - Hon. David A. Murante
Treasurer - Hom. Thomas Schroeder
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New Directors

HON. JONAH TRIEBWASSER
Town & Village Justice, Red Hook

Judge Triebwasser took the bench in 2007 in the
Village and Town of Red Hook (Dutchess County)
after retiring as Deputy Regional Counsel for the
new York State Department of Environmental
Conservation. He has worked for 42 years in the
criminal justice system as a police oficer, prosecutor
and now judge. a graduate of the John Jay College
of Criminal Justice and the New York Law School,

Judge Triebwasser has served on the adjunct faculties of Vassar and Marist
Colleges teaching law courses. He is Immediate Past President of the
Dutchess County Magistrates Association and President-Elect of the
Dutchess County Bar Association.

A 33 year resident of Red Hook, he has been married for 39 years to his wife
Ellen. They are parents of Thomas (an Electrical Engineer) and Alison (a
Medical Technician).

HON. ROGER L. FORANDO
Town Justice, Granville

Judge Roger L. Forando currently presides as Town
Justice in the Town of Granville, Washington
County, a position he has held since 1979. When
first taking office, he was the youngest magistrate
in the county; 33 years later he is the 2nd longest
serving judge. In 1990 he was invited to be
appointed as the Village of Granville Justice; 
however, he asked to first consult his family. The

family unanimously recommended against it because of the time involved.
Not wanting to say “he couldn’t”, he informed the Village Board that he
would take it if they doubled his salary, figuring there was little chance they
would agree. They voted to agree to his request and the rest is history. (But
doubling not much money remains “not much money”).

Judge Forando holds degrees in Latin and Greek, driver education and
School Counseling from the University at Albany, as well as certification as
a seondary school administrator through SUNY Plattsburgh. After serving
as a driver education teacher, athletic director and Director of Guidance at
Granville Central School over 34 years, he retired in 2003 and has been
working part-time in college admissions, currently at Southern Vermont
College in Bennington, Vermont. He serves on the Board of Advisors of the
National Research Center for College and University Admissions and is the
New York State Council Representative for ACT. He has previously served
as secretary and President of the Washington County Magistrates Association
(5 terms). In his spare time he has enjoyed being a referee for girls’ and
women’ basketball for the past 40 years, and is proud of his service as an
active volunteer fireman for the Greenport (Columbia County) Pumper #3
and Granville Hook & Ladder.

Judge Forano lives in Granville with his wife Jane, also a school counselor.
He has 3 grown sons and enjoys spending as much time as he can with his
5 grandchildren, spread out in Lake George, NY, Norwich Ct. and Essex
Vermont.

HON. DAVID W. KOZYRA
Town Justice, Marcy

Hon. David W. Kozyra currently presides as Town Justice
in the Town of Marcy, and Acting Village Justice in
Oriskany, New York. Judge Kozyra graduated from
Utica College of Syracuse University in 1987 with a
Bachelor of Science Degree in Construction Management.

Since Judge Kozrya was first elected in 2007, he has been
an active member of the Oneida County Magistrates

Association, currently serving as Vice President and Education Coordinator.

In 2011, Judge Kozrya was appointed to the 5th Judicial District Town & Village
Courts Advisory Board and also to the 5th Judicial Districts Mentoring Program.

Judge Kozyra is a lifelong resident of Marcy, NY where he resides with his wife,
Christie and daughter Madison. David is currently employed as a Civil Engineer
1 with the New York State Department of Transportation - Office of Traffic
Safety and Mobility. Judge Kozyra is also an active firefighter with the Maynard
Volunteer Fire Department, currently serving as President.

HON. THOMAS A. PUTNAM
Town Justice, Sodus

Town Justice Sodus, Wayne Co. 1996 -  Present
Village of Sodus Point acting Justice 1998 - 2001

Wayne Co. Magistrate Assn.  - Member since 1996
• Elected President - 1 Term
• Elected Vice-President - 2 Terms
• Treasurer - 10 Terms

Vietnam veteran - 11 years service in U.S. Navy
13 Years as part-time police officer with wayne Co. Sheriffs dept. and three local 

village agencies.
Retired federal employee - U.S. Postal Service
Small business owner for 20 years

Tom and his wife, Ann, live on a working fruit farm; have six adult children and
several grandchildren.

HON. ALBERT E. RAYMOND, III
Town Justice, Berne

Hon. Albert E Raymond currently presides as Justice
in the Town of Berne, NY, in the rural hill towns 
of Albany County. Judge Raymond graduated from
Hudson Valley Community College’s Radiology Program
in 1977 with an Associates Degree in Applied Sciences.
Judge Raymond retired after twenty-five years with
the United States Postal Service.

Judge Raymond, who resides in East Berne with his
wife Lisa, and daughters Sarah, Michelle, and Alisa, has long been active in the
community, with years of service in the Berne-Knox-Westerlo PTA, local 4H,
the Berne Youth Council, and the Berne Conservation Board.  He is a DEC
Licensed Outdoors Guide, and a Certified Outdoors Sports Educator.
Since taking the Bench in 2008, Judge Raymond has been an active member of

the Helderberg Kiwanis, and Berne Conservation Club, and is also a member of
the Schoharie County Magistrates Association. 
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The New York State Magistrates Association thanks the following commercial exhibitors for their support of our 103rd Annual Conference.

Craft Clothes r Gov Pay Net r Williamson Law Book Co. r Life Safer Interlock r Lexis Nexis  
Amarosa Specialty Products r Service Education, Inc. r Bowers & Company CPA’s r nCourt, LLC  

Interceptor Ignition Interlock, Inc. r Federal Motor Carrier Safety Administration  
National Traffic Safety Institute r Rocky Mountain Offender Management Systems

Thank you to the following participants:

Bettye Knapp, Photo Archives S Office of Court Administration S Town & Village Resource Center S Office of Justice Court Support S 5th Judicial District
Town of DeWitt Police Department S Syracuse Fire Department S Syracuse University College of Law S NYS Employee Retirement System

NYS Division of Criminal Justice Services S Commission on Judicial Conduct S Court of Claims 3rd Department S Past NYSMA Executive Committee on Members
Peter Gerstenzang, Esq. S Nassau County District Attorney’s Office S NYS OASAS S NYS ENCON S Onondaga County District Attorney’s Office

Onondaga County Commissioner of Jurors S Linda Dias for all her wonderful photos of the conference within the magazine!!
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David Murante has
been a Justice of the
Town of Ogden in

Monroe County for twelve
years. He has served NYSMA
in various capacities including
several years as a Director,
Chair of the Legislative and
Legal Committees, and presently
as Third Vice-President. 

He is a graduate of the University of Rochester and
Albany Law School. While a first year at Albany Law
School he was drafted into the U.S. Army. After serving
a tour in Viet Nam he was honorably discharged with the
rank of Sergeant. Thereafter he returned to law school
and graduated cum laude in 1973.

Upon graduation he worked as an Assistant Public
Defender in Monroe County for three years. He left that
office in 1977 and entered the private practice of law. 
He maintains an office in Rochester, New York. His 
practice is limited to criminal defense.

He has served on numerous committees of the Monroe
County Bar Association and various charitable boards.
He served as a trainer of Town and Village Court Justices
on a local level for a number of years. He is a Fellow of
the American College of Trial Lawyers.

Judge Murante has been married to his wife Debra for
thirty two years. He has seven children. Four of his 
kids were adopted as infants. His interests include the
New York Yankees, maintaining a vegetable garden and
several fruit trees during the good weather, and spending
time with his grand children through the year. 

The Eugene W. Salisbury

Magistrate of the Year

Magistrate of the Year
Historical Listing 

1965 Hon. Morris J. Zweig
1966 Hon. Theodore Smith
1967 Hon. Eugene W. Salisbury
1968 Hon. Irving W. Orth
1969 Hon. Sylvester J. Albano
1970 Hon. John F. Hyland
1971 Hon. James B. Lamb
1972 Hon. J. Webb Sheehy
1973 Hon. Harold W. Hayward
1974 Hon. Oliver H. McGraw
1975 Hon. Edward A. Scott, Jr.
1976 Hon Roderick B. Travis
1977 Hon. William S. Decker
1978 Hon. Helen Burnham
1979 Hon. Charles G. Rose
1980 Hon. Judson Wright
1981 Hon. J. Garland Pynn
1982 Hon. Herman H. Tietjen
1983 Hon. Betty Lou Salmon
1984 Hon. Thomas E. Goldman
1985 Hon. Harold G. Cronin
1986 Hon. Irving Tenebaum
1987 Hon. James E. Morris
1988 Hon. David M. Brockway
1989 Hon. Nicholas F. O’Shea
1990 Hon. Paula L. Leonard
1991 Hon. Duncan S. MacAffer
1992 Hon. Walter A. Saxton
1993 Hon. David Jacobs
1994 Hon. Malcom W. Knapp
1995 Hon. William Gee
1996 Hon. Philip B. Dattilo, Jr.
1997 Hon. James F. Wolff
1998 Hon. Sidney T. Farber
1999 Hon. Timothy J. Cooper
2000 Hon. John U. Holmes
2001 Hon. Daniel F. Coleman
2002 Hon. Roger H. Dilmore
2003 Hon. Richard M. Parker
2004 Hon. Raymond H. Berry
2005 Hon. Gary A. Graber
2006 Hon. Robert G. Bogle
2007 Hon. Vernon Barber
2007 Hon. David O. Fuller Jr., Co-recipient
2008 Hon. James W. Dougherty
2009 Hon. Mark G. Farrell
2010 Hon. Richard H. Roberg
2011 Hon. Thomas Schroeder
2012 Hon. David A. Murante
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CONFERENCE

ATTENDANCE

BY COUNTY 2011

(Seated in Front Row L-R)
Thorold J. Smith Town of Chenango 40 years of service,
Gerald Thompson Town of Manheim 40 years of service

(Standing Back Row L-R)
Paul W. Peter Town of Schodack 20 years of service,
Joseph A Farrell, Jr. Town of New Baltimore 20 years of service,
Edward G. Van Der Water Town of Van Buren 20 years of 
service, Donald G. Olson Town of Prattsville 20 years of service.

Service Pin 
Recognition

New York State Magistrates Association

SERVICE PIN RECOGNITION 2012 AWARDS
Eligible Sitting Members with 20 or More Years

Albany ..........3
Allegany ........4
Broome ..........5
Cattaraugus ...7
Cayuga...........6
Chautauqua ...6
Chemung........1
Chenango.......1
Clinton ..........1
Columbia .......5
Delaware .......1
Dutchess......12
Erie ...............7
Genesee .........6
Greene ...........7
Hamilton .......1
Herkimer.......8
Jefferson .......5
Livingston .....5
Madison.........2
Monroe ........15
Montgomery ..3
Nassau...........4
Niagara..........7
Oneida ...........5

Onondaga.....13
Ontario..........5
Orange...........4
Orleans..........2
Oswego ..........1
Otsego ...........7
Rensselaer .....4
Rockland .......4
Saratoga ........5
Schenectady...2
Schoharie ......4
Seneca ...........2
St. Lawrence..2
Steuben .........6
Suffolk ..........4
Sullivan.........4
Tioga .............2
Tompkins ......2
Ulster ..........10
Warren ..........2
Washington ....4
Wayne............7
Westchester....5

TOTAL.......230

Judge James W. Dougherty, long-time justice for the village of Malverne, died August 17, 2012
at the age of 75.  He was serving his seventh term as Malverne’s village justice at the time of
his death. For his 25 years of dedicated service to the village, Mayor Patricia Norris McDonald
recently presented Dougherty with a citation, which he accepted while surrounded by his
extensive family. He was a loving and devoted husband, father and grandfather.  Judge
Daugherty was elected New York State “Magistrate of the Year” in 2008. Mayor McDonald
released the following statement when she learned of his passing:

“For a quarter of a century Judge Dougherty was a valued leader in our community, providing
justice fairly and equally for everyone in the community. He was respected and appreciated
by the residents of Malverne and by his fellow judges in New York who elected him 
president of the N.Y. State Magistrates Association. He will be missed by us all. Our prayers
and best wishes are with his wife Olga and his entire family.”
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Whereas, again Almighty God has called from our midst a number
of treasured associates, and, bowing in humble obedience to his will,
we pause to remember the following magistrates who have passed
away since our last conference.

We remember them as fond friends, loyal servants, and staunch
exponents of democracy and our judicial system. We enjoyed their
friendship and helpful contributions in our work as Magistrates, in
business, and in social hours. Their memory is revered and their
virtues are recalled at this annual conference.

Now, be it resolved, that a copy of this resolution be included in the
minutes and records of this annual conference; that copies be available
to survivors; that a copy be spread in the publication of this association;
that the sincere sympathy of the officers and members of the New
York State Magistrate Association be expressed.

New York
State
Magistrate
Association

Deceased 
Member List

2012

Name Title & Location
Hon. Philip A. Barnes VJ: Maybrook / Orange
Hon. Francis I. Benjamin TJ: Philadelphia / Jefferson
Hon. Judith Blain TJ: Prattsville/ Greene 
Hon. Charles D. Brown VJ: Asharoken / Suffolk 
Hon. John Cantwell TJ: Highland / Sullivan
Hon. John G. Chvatal TJ: Herkimer / Herkimer
Hon. William H. Connor TJ: Milton / Saratoga
Hon. John D. Cox TJ: Le Ray / Jefferson
Hon. Robert B. Cross TJ: Lexington / Greene
Hon. James W. Dougherty VJ: Malverne / Nassau
Wayne D. Ewing TJ; Ovid / Seneca
Hon. Stanley Friedenberg VJ: Old Westbury / Nassau
Hon. Franklin E. Gibson TJ: Rockland / Sullivan
Hon. Gail M. Giddings VJ: Sackets Harbor / Jefferson
Hon. Peter J. Hart VJ: East Rockway / Nassau
Richard H. Harris TJ: Rush / Monroe
Morris R. Henkin VJ: Tuckahoe / Westchester
Melford C. Hopins TJ: Sodus / Wayne
Alfred H. Krebs TJ: Philadelphia / Jefferson

Name Title & Location
Richard P. Laibach TJ: Milan / Dutchess
Edward M. Lying TJ: Victor / Ontario
Hon. Adolph H. Namlik TJ: Persia / Cattaraugus
Hon. Dean C. Northup TJ: Cuyler / Cortland
Hon. Anthony C. Noto TJ: Penfield / Monroe
Russell G. Pelton TJ: Mamaroneck / Westchester
Kevin J. Quaranta TJ: Bedford / Westchester
Richard D. Riley TJ: Philadelphia / Jefferson
Charles G. Rose TJ: Victor / Ontario
Arthur Sampsen TJ: Olive / Ulster
Andrew Schuman TJ: Roxbury / Deleware
John W. Sherwin TJ: Moira / Franklin
Ralph K. Smith VJ: Lattingtown / Nassau
Lawrence Stier VJ: Liberty / Sullivan
Joseph L. Thomson TJ: Cornwall / Orange
Robert M. Weeden TJ: Minisink / Orange
Eugene O. Wetmore TJ: Pike / Wyoming
Robert J. Wilkins TJ: Olive / Ulster
John B. Woods TJ: Harrisburg, Pinckney / Lewis

�

Please inform us of members that have passed away

Name ____________________________________________________________

Court ____________________________________________________________

# Years of Service __________ Date of Death ________________

Deceased Members
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Hon. Gary A. Graber of the Town of Darien
Justice Court in New York Teaches  Commercial
Driver’s Licensing Laws: A Judicial Outreach
Workshop for The National Judicial College

RENO, NV – The National Judicial College (NJC) is
pleased to announce that the Hon. Gary A. Graber of
the Town of Darien Justice Court in New York has
taught Commercial Driver’s Licensing Laws: A Judicial
Outreach Workshop, August 20-22, 2012 for The
National Judicial College at the Federal Motor Carrier
Training Center in Arlington, VA.

This course educates judges, magistrates, and hearing
officers on the subject of Federal Motor Carrier Safety
Administration (FMCSA) regulations and also provides
education on adult learning theory, and gives 
participants an opportunity to prepare and present a
short presentation. Earlier this year, Judge Graber
received his five year service award for teaching in the
Commercial Driver’s Licensing program at the NJC.

The National Judicial College was founded in 1963
and is the nation’s leading provider of judicial 
education. The NJC is housed in a state-of-the-art
building on the historic 255-acre campus of the
University of Nevada, Reno. For almost 50 years, the
NJC has been offering courses to improve judicial 
productivity, challenge current perceptions of justice
and inspire judges to achieve productivity, challenge
current perceptions of justice and inspire judges to
achieve judicial excellence. With courses held onsite,
across the nation and around the world, the NJC
offers an average of 95 courses annually with more

than 3,000 judges enrolling from all 50 states, U.S. ter-
ritories and more than 150 counties. Since it opened,
the NJC has awarded more than 85,000 professional
judicial education certificates.
The NJC and the National Council of Juvenile and
Family Court Judges assisted the University of
Nevada, Reno, in developing one of the nation’s first
master’s and Ph.D. in judicial studies programs. Both
programs provide a formal academic setting in which
trial judges can integrate technical and academic 
studies to attain an intellectual understanding of the
American judiciary.

The NJC is also home to the National Tribal Judicial
Center and an International Program. The College’s
curricula include a Seminar Series, made up of 
courses that provide judges the opportunity to study
diverse and interesting topics at historically and 
culturally rich locations across the United States.
Web-based courses are also offered enabling participants
to explore a variety of subject areas online.

The National Judicial College has an appointed 
18-member board of Trustees and became a Nevada
not-for-profit (501)(c)(3) educational corporation on
January 1, 1978. Please visit the NJC website at
www.judges.org for NJC news, ways to donate, course
information and more. Or, call (800) 25-JUDGE for
more information.

For Immediate Release
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About My County Association

Allegany County Magistrates 
Bolivar Town and Village Courts in Allegany County, 8th Judicial District held an Open

House on October 27, 2012, to show the new Courtroom. The Courtroom has been several
years in the making. It is a brand new structure completely set up as a Courtroom with new
furnishings and has many built in security features. A large portion of the funding was 
provided through the Justice Court Assistance Program, and the remaining cost came from
the Town and Village.

Shown in the photograph: Judges Dale Bentley TJ (rear left) and Janet Calcagno VJ
(rear right) Hon. Gary Graber & Hon. Douglas Marky, 8th Judicial District.

Dutchess County
Magistrates

Members of the Dutchess County Magistrates Association
discussed the use of Victim Impact Panels in drunk driving
cases at their recent dinner. The Victim Impact Panel is an
awareness program for offenders convicted of driving under
the influence of alcohol or other drugs. The panel presentation
consists of crime victims telling their own personal stories of
how impaired drivers forever changed their lives.

Shown in the photograph: Magistrates Association Secretary
Hon. Robert Rahemba (Town of Fishkill), Magistrates
Association Vice-president Hon. Casey McCabe (Town of North
East), Magistrates Association President Hon. Christi Acker
(Town of Pine Plains), Victim Impact Panel officials 
Elaine Trumpetto and Marge Chianelli, Magistrates
Association Immediate Past-President Hon. Jonah Triebwasser
(town and Village of Red Hook).

Members of the Dutchess County Magistrates Association recently attended
the conference of the New York State Magistrates Association in Syracuse. 
At the conference, the judges took training courses in court procedure and 
substantive law.

Shown in the photograph: (standing left to right) Hon. David Sears (Town of
Pleasant Valley), Hon. Frank Weber, Jr. (Town of Stanford), Hon. John Crodelle
(Town of North East), Hon. Frank Christensen (Town of Milan), Hon. Russell
Tompkins (Town of Clinton), Hon. Joseph Egitto (Town of La Grange), and Hon.
John Ludwig (Village of Tivoli).

Seated: ( left to right) Hon.  Ray Chase (Village of Wappinger Falls), Hon.
Vincent Franchese (Village of Wappingers Falls), Hon. Louis Imperato (Town of
Pine Plains) and Hon. Jonah Triebwasser (Town and Village of Red Hook).
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Dutchess County 

Hon. Edmund Caplicki, Justice of the Town of La Grange, 
was honored by his colleagues in the Dutchess County
Magistrates Association for his 38 years on the bench. Shown in
the photograph is Magistrates President, Hon. Christi Acker
(Town of Pine Plains) presenting Judge Caplicki with a clock
inscribed by the Magistrates Association. (Photo: Jonah Triebwasser)

Erie County 
The Erie County Magistrates Association

and the Erie County Town & Village Clerks’
association held a live motor vehicle safety
inspection and transportation law training 
session on Saturday, September 22 at the
Cheektowaga Town court. The guest speakers
were our very own President Hon. Gary Graber,
Robert Davidzik of the New York State
Department of Transportation and Sergeant
Edmund Schramm of the New York State
Police. The event was well attended.

Jefferson County Magistrates 
At the annual dinner of the Jefferson County Association of Magistrates and Court

Clerks held on October 20, 2012, the Honorable Thomas Eddy was acknowledged for his 38
years of service to the Town of Rutland. He was accompanied by his wife June, who clerked
for him for most of those years. His plans are to spend the winter months in the warmth of
Florida, but will continue to promote his auction service..

Shown in the photograph: Hon. Dennis Quinn, Town Justice, Town of Champion, 1st
Vice President NYSMA, Hon. Thomas Eddy (Ret.), Town Justice, Town of Rutland, Hon.
Richard Buckingham, Town Justice, Town of Wilna, President, Jefferson County Association of
Magistrates and Court Clerks.
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Shown in the photograph: (Left to Right) Hon. Herb Needleman,
President Hon. Gary A. Graber.

Shown in the photograph: (Left to Right) NYSMA’s
President Hon. Gary A. Graber, Schoharie County Magistrates
Association’s Vice President Hon. John Sweatman TJ/Conesville,
Secretary Cobleskill Court Clerk Eleanor Higgins, President Hon.
Sandra Johnson TJ/Broome, Treasurer Hon. Evelyn Falsarella
TJ/Sharon.

Otsego County Magistrates 
The Honorable Bruce Moskos Town Justice of New Lisbon, Otsego County was

honored with a NYS Bar Association Lawyer Assistance Program Volunteer
Recognition Award on November 1, 2012 at the Fort Orange Club in Albany, New
York. This award is in recognition of extraordinary support and assistance so 
generously given to fellow attorneys and judges in need of a helping hand.

Schoharie County Magistrates 
Hon. Herbert Needleman presents newly elected President of NYSMA,

Hon. Gary A. Graber with a desk plaque during his October 12th visit at the
Annual Schoharie County Magistrates Association Installation Dinner in
Cobleskill. Over 40 people were in attendance

Shown in the photograph: (Left to Right) Assemblyman Peter
Lopez 102nd A.D., Hon. Herb Needleman TJ/Richmondville,
President Hon. Gary A. Graber

Shown in the photograph: (Back Row Standing) Hon. Bruce Moskos,
Peter Torncello, Esq. Chief Attorney, Committee on Professional
Standards, Hon. Edward Spain, 3rd Department, Hon. Robert Rose,
Justice, 3rd Department
(Seated at Table) Hon. Thomas Mercure, Justice, 3rd Department,
Hon. William McCarthy, Justice, 3rd Department & Mrs. Robert Rose
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Tompkins County Magistrates 
The  Tompkins County Magistrates Association held their Annual Installation Banquet on May 11, 2012 

at the Ramada Inn in Ithaca. NYSMA’s Executive Director Hon. Tanja Sirago was the guest speaker. She
encouraged the local justices to continue to strive for improvements within their courts and importance of
training and education. Judge Sirago was presented a wall clock with the Tompkins County Magistrates
Association seal imprinted in the center, which now proudly hangs in NYSMA’s Delmar office.

The banquet was well attended by approximately 70 individuals representing several criminal justice 
related occupations. The new Officers were sworn in by 6th District Administrative Judge Robert C. Mulvey.

Swearing In: (Left to Right) Secretary/Treasurer Hon. A.D. Dawson
Town of Gorton, President Hon. Betty F. Poole Town of Enfield, Vice President
Hon. James Varriccio Town of Enfield, 6th Administrative Judge Robert C. Mulvey.

Wall Clock: (Left to Right) Ho. A.D. Dawson, Hon. Tanja
Sirago, Hon Betty F. Poole.

2013 Annual Conference Photos
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Joint Opinion from the 
Advisory Committee on Judicial Ethics

Joint Opinion 12-84/12-95(B)-(G)
June 14, 2012

Digest: (1) A judicial candidate must not be a speaker, guest of
honor, or award recipient at a politically sponsored event, unless
either (a) the event is not a fund-raiser, or (b) the candidate’s 
participation is unannounced prior to the event. (2) To the extent
legally permissible, a judicial candidate may use campaign funds
to attend bar association functions or other events that are not
hosted by political organizations throughout his/her window 
period, provided that his/her attendance is in furtherance of
his/her campaign for judicial office and the candidate determines
that he/she will receive fair value for the expenditure. (3) A judicial
candidate may list the name of a sitting judge as a reference for a
political party’s screening panel but must not ask a sitting judge to
write the panel directly on the candidate’s behalf. (4) A judicial
candidate may permit other individuals to attend his/her
fundraiser without charge, regardless of whether such individuals
are currently seeking election to public office. (5) A judicial 
candidate may include a link from his/her campaign website to a 
political organization’s website which contains information  
promoting the judicial candidate’s campaign.

Rules: 22 NYCRR 100.2; 100.2(A); 100.2(C); 100.4(C)(3)(b)(ii);
100.5(A)(1); 100.5(A)(1)(i)-(ii); 100.5(A)(1)(c)-(i); 100.5(A)(2);
100.5(A)(2)(i), (iii); 100.5(A)(4)(a), (c); 100.5(A)(5); 100.5(A)(6);
100.6(A); 22 NYCRR 101; 22 NYCRR 1200.8.2(b); Opinions 11-136;
11-64; 10-80; Joint Opinion 09-59/09-86; Opinions 08-160; 08-151;
08-64; 07-135; 07-130; 07-09; 05-104; 04-141; 03-51; 01-99 (Vol. XX);
01-27 (Vol. XIX); 95-161 (Vol. XIV); 94-15 (Vol. XII); 93-52 (Vol. XI);
92-29 (Vol. IX); 91-94 (Vol. VIII); 91-02 (Vol. VII); 89-125 (Vol. IV);
2004 Ann Rep of NY Commn on Jud Conduct, at 153; 2001 Ann
Rep of NY Commn on Jud Conduct, at 28.

Opinion:
In this Opinion, the Committee considers several recurring

and significant questions that the Judicial Campaign Ethics
Subcommittee has received from multiple judicial candidates
about their campaign conduct. 

The Rules Governing Judicial Conduct
A judge must always avoid even the appearance of impropriety

(see 22 NYCRR 100.2) and must always act to promote public
confidence in the judiciary’s integrity and impartiality (see 22
NYCRR 100.2[A]). Therefore, a judge must not lend the prestige
of judicial office to advance the private interests of the judge or
others (see 22 NYCRR 100.2[C]) and must not engage in any
direct or indirect political activity except as specifically authorized
by law or by the Rules Governing Judicial Conduct (see 22
NYCRR 100.5[A][1][I]). For example, a judge ordinarily may not
attend a political gathering (see 22 NYCRR 100.5[A][1][g]) or 
purchase tickets to a politically sponsored event, even for a non-
political purpose (see 22 NYCRR 100.5[A][1][i]).

A non-judge who is seeking election to judicial office is 
subject to applicable provisions of the Rules Governing Judicial
Conduct throughout the course of his/her campaign (see 22
NYCRR 100.6[A]; cf. also 22 NYCRR 1200.8.2[b]).1

A judge or non-judge candidate for elective judicial office
may personally participate in his/her own campaign for judicial
office during his/her window period, subject to certain limitations
(see 22 NYCRR 100.5[A][1][c]; 100.5[A][2]). For example, a 
candidate for judicial office may not publicly endorse or publicly
oppose (other than by running against) another candidate for
public office (see 22 NYCRR 100.5[A][1][e]); may not participate
in any political campaign or any partisan political activity on
behalf of other candidates (see 22 NYCRR 100.5[A][1][c]-[d]); and
may not make speeches on behalf of another candidate (see 22
NYCRR 100.5[A][1][f]). Judicial candidates also may not make
contributions to other candidates (see 22 NYCRR 100.5[A][1][h])
or personally solicit funds for any political organization or 
candidate (see id.; see also 22 NYCRR 100.5[A][2]; 100.5[A][5]).2

A judicial candidate must not authorize or knowingly permit any
person to do for the candidate what the candidate is prohibited
from doing under the Rules Governing Judicial Conduct (see 22
NYCRR100.5[A][4][c]; cf. 22 NYCRR 100.5[A][1] [prohibiting all
judicial candidates from “directly or indirectly engag[ing]” in
unauthorized political activity]).

1 Although a non-judge judicial candidate is not subject to Sections 100.2 or 100.2(A), he/she must, among other things, maintain the dignity appropriate

to judicial office and act in a manner consistent with the impartiality, integrity and independence of the judiciary (see 22  NYCRR 100.5[A][4][a]).

2 Any solicitation or acceptance of contributions for a judicial candidate’s campaign must be done during the window period by a committee of responsible persons 

appointed by the candidate (see 22  NYCRR 100.5[A][5]).
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3 Although there is a modest charge for the luncheon, the judge states that the ticket price is intended only to cover expenses of the luncheon and not to raise funds 
(cf. Opinions 05-104 [judge may be honored at an educational foundation’s breakfast, even if there may be some small net sum which may benefit the sponsor, where “the 
stated intent of the event is to honor prominent graduates of the institution and not to raise funds”]; 95-161 [Vol. XIV] [looking to the “stated intent of the organization” as
well as the surrounding circumstances in determining “whether the activity is or is not a fundraiser”]).

4 The Committee notes that a different analysis may apply if the judicial candidate is invited to a political party’s fund-raiser as part of the party’s entire local slate (compare
Opinion 91-02 [Vol. VII] with Opinion 94-15 [Vol. XII]).

5 Outside the political context, Section 100.4(C)(3)(b)(ii) provides that a judge “may not be a speaker or the guest of honor” at a not-for-profit organization’s fund-raising
events, but it also provides an express exception to permit a judge to accept “an unadvertised award ancillary to such event” (id.).  Although Section 100.4(C)(3)(b)(ii) does
not apply to political events, the Committee believes that the rationale underlying the rule and the exception is not strictly limited to civic and charitable events.

Question 1.  Speaker or Guest of Honor at Political Events
In Inquiry 12-95(B), a recently elected judge within his/her

post-election window period asks whether he/she may attend a
politically sponsored fundraising event and accept a service award
at the event. The judge states that his/her name would not be used
in any solicitation for the event. In Inquiry 12-95(C), a judge who
is currently within his/her window period for another judicial
office asks whether he/she may be one of several advertised 
speakers at a politically sponsored luncheon which is not a
fundraiser,3 and the judge will speak solely about his/her own
qualifications and candidacy at the event.

The Committee has previously advised that a judicial candidate
may not be a speaker, guest of honor, or recipient of an award at
a politically sponsored fundraising event (see Opinions 07-09; 03-
51; 01-27 [Vol. XIX]).4

In Opinion 01-27 (Vol. XIX), the Committee advised that if a
judicial candidate accepted an award from a political party at the
party’s annual fund-raising dinner, or if the judge were a guest of
honor at the event, the candidate “would be permitting his or her
name to be used in connection with the fundraising activity of a
political organization” (id.; see also  22 NYCRR 100.5[A][1][d]).
In Opinion 03-51, the Committee similarly advised that if a 
judicial candidate accepted an award at a Congressperson’s
fundraiser, it “would appear to implicate [him/her] in the
Congress[person]’s own campaign” (id.; see also 22 NYCRR
100.5[A][1][d]).

In Opinion 07-09, a judicial candidate asked whether he/she
could “be honored” and “speak at” a fundraising event sponsored
by a political organization.  The Committee again advised that a
candidate may not be a speaker, guest of honor, or award recipient
at a politically sponsored fundraiser, but also advised that the 
candidate may “provide a ‘few words of acknowledgment’ when
he/she is introduced as a candidate” (Opinion 07-09; see also
Opinion 04-141 [offering a similar analysis in the context of 
charitable fundraisers]).

In Inquiry 12-95(B), the inquirer’s participation as a speaker
will not be announced in advance of the political fundraising
event. In the Committee’s view, this distinction warrants a different
result from the Committee’s prior opinions cited above.5

If a judicial candidate’s participation as a speaker or award 
recipient is not announced prior to a political fund-raising event,
the candidate’s name and participation is not being used to draw
attendees to the event.  Thus, there is  little, if any risk that the
public will conclude that the candidate is permitting his/her name
to be used in, or is otherwise implicated in, the fund-raising
efforts (compare Opinions 03-51; 01-27 [Vol. XIX]). In serving as
an unannounced speaker at a political fundraiser during his/her
window period, a judicial candidate may speak on behalf of
his/her own campaign (see 22  NYCRR 100.5[A][2][i]) but must
not endorse or oppose (other than by running against) another
candidate for public office (see 22  NYCRR 100.5[A][1][e]) and
must not personally solicit funds (see 22  NYCRR 100.5[A][1][h]).

Inquiry 12-95(C) raises the question of whether a judicial
candidate who is currently within his/her window period may be
an advertised speaker at a politically sponsored event that is not a
fundraiser. The Committee notes that judicial candidates may
attend and speak to gatherings on their own behalf (see 22
NYCRR 100.5[A][2][i]) and may appear at such gatherings along
with other candidates on their slate (see 22  NYCRR 100.5[A][2][iii]).
Thus, the mere fact that the judicial candidate is advertised as a
speaker or guest of honor at an event sponsored by a political
organization does not, without more, violate the proscription
against “permitting his or her name to be used in connection with
any activity of a political organization” (22 NYCRR 100.5[A][1][d])
where, as here, the judicial candidate will be using the speaking
opportunity to promote his/her own candidacy for judicial office.  

Although advertising a judicial candidate’s participation (as
speaker, guest of honor, or award recipient) could draw people to
the political event, the fact that the event is not a fundraiser 
minimizes the risk of a public perception that the judicial candidate’s

Continued on Page 34

Joint Opinion Cont…
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name is being used to raise funds for other candidates or the 
sponsoring political party.  Accordingly, there is no reason to 
prohibit judicial candidates from serving as advertised speakers at
non-fundraising political events, as long as the candidate’s
remarks are consistent with the Rules Governing Judicial Conduct.

Question 2.  Use of Campaign Funds to Attend Events That
are not Hosted by Political Organizations

In Inquiry 12-84 and Inquiry 12-95(D), judicial candidates
ask whether they may use campaign funds to attend a variety of
events hosted by non-political sponsors, such as bar association
dinners or golf tournaments, charitable and civic events, and 
judicial association dinners, throughout their window period,
including the six month period following Election Day.   

The Committee recognizes that judicial candidates need to
attend a wide variety of events during their window period in
order to connect with prospective voters, supporters, and 
campaign workers; to otherwise generate awareness of their 
qualifications and their candidacy; and to thank those who have
helped their campaign efforts and/or those who voted for them.
Thus, in the Committee’s view, judicial candidates may promote
their candidacy at events hosted by non-political sponsors, 
including bar association events, where they are likely to find
individuals who are interested in improving the administration of
justice and, thus, may be willing to support - or who have 
supported - a judicial candidate’s current campaign in a variety of ways.

Campaign funds may be used to attend such events throughout
the window period - including the six month period after Election
Day - to the extent legally permissible, but only in furtherance of
the candidate’s judicial campaign, including to express the candidate’s
appreciation to voters and campaign  workers (see e.g. Opinion
10-80 [candidate may use campaign funds to promote his/her 
candidacy by sponsoring a local softball team]).  The Committee
notes that a judicial candidate “may not permit the use of 
campaign contributions or personal funds to pay for campaign -
related goods or services for which fair value was not received”
(22 NYCRR 100.5[A][6]). Thus, the candidate should only use
campaign funds to attend such events if the candidate determines
that he/she will receive fair value for the amount expended for the
ticket within the context of his/her campaign, a judgment that the
candidate him/herself is in the best position to determine (see id.).
For example, the mere fact that a ticket price is higher than the
sponsor’s actual per person event cost does not, in and of itself,

constitute a violation of the fair value requirement.
The Committee notes that in September 2003, the Commission

on Judicial Conduct characterized the use of $710 in campaign
funds to attend six post-election, non-political functions as
“unjustified,” without explaining its reasoning or citing any
authority for that specific statement (see 2004 Ann Rep of NY
Commn on Jud Conduct, at 153, 155-56).6

In the Committee’s view, there are valid reasons for a judicial
candidate to continue to attend both political and non-political
events even after the election, in support of the candidate’s 
recently concluded campaign. In particular, and especially 
relevant, voters are likely to expect a recently elected judge to
attend events in the judge’s community post-election to personally
thank voters for their support and campaign workers for their time,
sacrifice and hard work. Thus, although a judicial candidate’s
campaign committee may not simply donate to any organization
or otherwise use campaign funds for the private benefit of the
candidate or others (see 22  NYCRR 100.5[A][5]; Opinions 08-
151 [campaign funds must not be donated to civic or charitable
organizations]; 92-29 [Vol. IX] [campaign funds must not be
donated to a bar association]), they may be used to purchase 
tickets to, and attend, non-political events during the candidate’s
post-election window period.

Question 3. Asking a Sitting Judge to Provide a Reference to
a Political Party’s Screening Panel

In Inquiry 12-95(E), a judicial candidate inquires whether 
it is ethically permissible for him/her to ask a sitting judge to 
provide an oral or written reference on the candidate’s behalf
directly to a political party’s judicial screening panel, absent the
panel’s request. 

A judicial candidate may appear before a political party’s
screening panel (see Opinion 11-64). Therefore, candidates must
be permitted to provide a party screening panel with the names 
of individuals “who can meaningfully assess the [candidate’s]
qualifications, character and temperament” (id.); and, in the
Committee’s view, the public can only benefit when such individuals
are also “familiar with the legal system” (id.). Clearly, sitting
judges are not only familiar with the legal system but are likely
well-situated to observe conduct that is relevant to a 
potential judicial candidate’s qualifications, competence, character,
and temperament.  Thus, there is every reason to permit a judicial

Joint Opinion Cont…

6 The judge was admonished for four charges of campaign misconduct based on an agreed statement of facts.  Charge I alleged that the judge transferred $19,415 from one
judicial campaign to another.  Charge II alleged that the judge retained $10,923 in unexpended campaign funds for “more than seven months after the window period ended”
and then contributed the funds to a not-for-profit organization.  Charge III alleged that the judge expended $19,949 in campaign funds on an induction reception and dinner
for 250 guests.  Charge IV alleged that the judge expended $710 in campaign funds to attend six post-election, non-political functions.  
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candidate to provide a political party’s screening panel with the
names of sitting judges as references, if the candidate wishes to do so.

The Committee has advised that a sitting judge may respond
to inquiries from an Independent Judicial Election Qualification
Commission or a bar association judicial candidate evaluation
committee about qualifications of candidates for elective judicial
office (see Opinions 08-160; 07-130). Where the judge does not
volunteer his/her opinion, but merely responds directly to a
screening panel’s request, the Committee concluded that the
judge’s comment “does not constitute a public endorsement of or
opposition to the candidate, and does not otherwise constitute
prohibited political activity” (Opinion 07-130).

In the Committee’s view, the same principles apply when a
sitting judge responds to an inquiry from a political party’s screening
panel concerning the qualifications of a particular judicial 
candidate.  In responding to the request, the judge “should 
draw from his/her personal knowledge of the potential judicial
candidate” and “should neither urge approval nor disapproval of
a candidate” (Opinion 08-160).  To avoid any appearance that the
sitting judge is engaging in impermissible political activity, such as
publicly endorsing or opposing a judicial candidate (see 22
NYCRR100.5[A][1][e]), the judge’s comments should be made
solely in response to a direct request from the party’s screening
panel and should be addressed only to the requesting panel. 

In light of these restrictions, the Committee concludes that a
judicial candidate should not ask sitting judges to write to a 
political party’s screening panel but, instead, should give the panel
names of sitting judges the candidate wishes the panel to contact
(see generally 22 NYCRR 100.5[A][4][a] [a judicial candidate
must act in a manner consistent with the impartiality, integrity
and independence of judicial office]; Opinion 08-64 [a judicial
candidate may not use quotations from letters of individuals who
are subject to Section 100.5 in his/her judicial campaign]).  

Question 4. Providing Free Admission to a Fundraising Event

In Inquiry 12-95(F), a judge who is within his/her window
period for re-election states that certain local political leaders and
non-judicial elected officials at the state and local level have
agreed to serve on the “honorary committee” for the judge’s
fundraising event.  Tickets to the judge’s fundraiser are $500, 
and the judge asks whether he/she may permit members of the
honorary committee to attend the event for free.  

In the Committee’s view, there are many legitimate 
reasons why a judicial candidate may wish to invite some 
individuals to attend his/her fundraiser without charge (a practice
frequently referred to as providing complimentary admission or
“comping”) in furtherance of his/her judicial campaign.  For
example, the candidate may be acting out of courtesy or friendship,
or the candidate may hope that the individual’s presence at 
the fundraiser will encourage others to attend,  or attendees to
contribute more generously to the candidate’s campaign. The
Committee, therefore, concludes there is no ethical impediment 
to the long-standing practice of “comping” attendees to the 
candidate’s own fundraiser, and the practice does not constitute a
prohibited contribution for purposes of the Rules Governing
Judicial Conduct, even if some of the “comped” individuals are 
currently running for election themselves (cf. 22 NYCRR
100.5[A][1][h]).7

Question 5. Linking to a Political Oganization’s Website
In Inquiry 12-95(G), a judicial candidate asks whether his/her

campaign website may link to the website of a political party that
has endorsed the judge and includes the judge/candidate’s profile.  

The Committee has previously advised that a judicial 
candidate may include links to published newspaper articles about
him/herself on a campaign website, provided that nothing in 
the article is misleading and provided the article maintains the
dignity of judicial office (see Opinion 07-135).  

The Committee has not, however, previously issued an
Opinion addressing whether a judicial candidate may include
links to the websites of political organizations. 

The Commission on Judicial Conduct publicly took a position
on the subject approximately a decade ago.  In the “Observations
and Recommendations” section of its 2001 Annual Report, the
Commission stated (see 2001 Ann Rep of NY Commn on Jud
Conduct, at 28):

[S]ince the Rules prohibit a judicial candidate from 
participating in political activity other than his or her own 
campaign, it would violate the Rules for a judicial candidate’s web
site to include electronic links to the web site of another candidate
or a political organization. This is especially so since the judicial
candidate would have no control over the content of the linked
web site.

Continued on Page 36
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7 The Committee cannot comment on any legal questions that may be presented by this practice, including any possible reporting obligations under the Election Law or 
otherwise (see 22  NYCRR 101).
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The Commission further noted that it had received a complaint
about a judicial candidate who linked to a political website that
automatically played a slideshow of candidate profiles (see id.).

Use of the internet, while certainly not unusual in 2001, has
become almost inescapably routine to ever-increasing numbers of
people over the past ten years.8 The Committee believes that
internet users today are able to appreciate that when two websites
are independently maintained and controlled by separate entities,
a link from one website to the other does not make them into a
single website. No special sophistication is required to understand
that if website “A” links to website “B,” the owner of website “A”
likely does not control the content of website “B” and does not
necessarily agree with all statements appearing on website “B.”
Nor is it reasonable to believe that the mere existence of such a
link automatically incorporates website “B’s” content into site “A.” 

A judicial candidate may appear in person or in media 
advertisements with other candidates on the same slate 
(see 22  NYCRR 100.5[A][2][iii]) and may campaign door-to-door

with other candidates (see Opinion 91-94 [Vol. VIII]).  A judicial
candidates may identify him/herself as a member of a political
party (see 22  NYCRR 100.5[A][1][ii]) and may solicit, accept and
advertise the endorsement of political parties (cf. Opinion 93-52
[Vol. XI]). The Committee has also advised that a judicial candidate
may allow a political party to issue joint campaign literature that
lists the judicial candidate with other candidates for elective office
(see Opinions 01-99 [Vol. XX]; 89-125 [Vol. IV]).  Linking to a
political party’s website is another way to achieve the same result.  

Accordingly, the Committee concludes that a judicial candidate
may link to the website of a political party that has endorsed
him/her.  This provides a way for the candidate to demonstrate
that he/she in fact has obtained the party’s support.  The candidate
should be careful that the link is not presented in such a way that
it appears to vouch for or adopt the content of the political party’s
website (cf. Opinion 93-52 [Vol. XI]).  And, the candidate’s own
website, including the wording of any links, must be consistent
with the Rules GoverningJudicial Conduct. 

Joint Opinion Cont…
Decision and Order

8 The Committee has implicitly recognized the increasing sophistication of internet users.  For example, in Opinion 11-136, the Committee advised that a judge who is a 
director of a not-for-profit organization may permit his/her name to be listed along with the other directors on the organization’s website, even if the border of each page of
the website contains links that solicit donations.  And in Joint Opinion 09-59/09-86, the Committee overruled or modified Opinions from 2005 and earlier to advise that, 
subject to certain restrictions, a part-time judge who practices law may indicate his/her judicial title on the website of the law firm at which he/she practices. 

Decision & Order

JUSTICE COURT OF THE VILLAGE OF RED HOOK

SMALL CLAIMS PART

SHEILA FREDA,
Plaintiff Decision and Order

of the Court
- against - Case # C-63-12 SC

SETH GOLDSTEIN,
Defendent

Plaintiff is suing defendant for the return of rent paid to
defendant covering the period of September 2011 to June
2012 in the amount of $3,000.00. Plaintiff claims that she
is due this amount because of “unacceptable living conditions.”

At the trial of this matter, plaintiff was represented by Pamela
Gabiger, Esq. Defendant appeared pro se.

Plaintiff’s counsel expanded the claim to invoke the implied
warranty of habitability. The implied warranty of habitability

HON. TRIEBWASSER, J., Presiding
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is a creature of statute and, as such, must be strictly 
construed. The statute in question, section 235 of the real 
property law provides as follows:

‘235.  Wilful violations. 1. Any lessor, agent, manager,
superintendent or janitor of any building, or part
thereof, the lease or  rental agreement whereof 
by its terms, expressed or implied, requires the
furnishing of hot or cold water, heat, light, power,
elevator service, telephone service or any other
service or facility to any occupant of said  building,
who wilfully or intentionally fails to furnish such
water, heat, light,  power, elevator service, telephone
service or other service or facility at any time when
the same are necessary to the proper or customary
use of such building,  or part thereof, or any lessor,
agent, manager, superintendent or janitor who
wilfully and intentionally interferes with the quiet
enjoyment of the leased premises by such occupant,
is guilty of a violation.

Plaintiff, in her testimony, and in the extensive exhibits she
offered into evidence, made no claim that the landlord
failed to provide the statutorily mandated “. . . hot or cold
water,  heat, light, power, elevator service, telephone service.”
Instead, plaintiff claims that landlord failed to control the
other tenants who allegedly were harassing her. In support
of her contention, plaintiff introduced numerous police
reports regarding alleged incidents at the boarding house 
in question.

It is significant that, with the exception of one incident 
discussed below, the police made no arrests based upon any
of plaintiff’s claims. On one occasion, the police did issue
an appearance ticket alleging harassment, but that matter
was dismissed by this Court when the People declined to
prosecute (People v. Geoghegan, Index No. 12070029.01)

Defendant, in her testimony, averred that many - if not all
- of the incidents complained of by plaintiff were instigated
or exacerbated by plaintiff herself.

The Court invited both sides to provide it with any statutory
or case law authority that would support the proposition
that the landlord, under the implied warranty of habitability,
had to supervise the behavior of co-tenants.

Despite the industry of plaintiff’s counsel, she was unable
to provide any such clear authority. It is the finding of the
Court that the landlady/defendant is under no obligation to
be the den mother of her tenants and assure that they get
along. Therefore, plaintiff’s claim is dismissed in its entirety.

SO ORDERED.

Dated: Red Hook, New York
October 15, 2012

JONAH TRIEBWASSER,
Justice, Village of Red Hook

2013 Annual Conference Photos
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JUSTICE MICHAEL A. SANTO*
Office: 516.394.4200; 516.746.2840     Cell:  516.551.5503

Duffy & Duffy Medical Malpractice & Personal Injury Attorneys

At Duffy & Duffy, our mission is to advocate for patients who are harmed by medical malpractice, negligence or 
personal injury and to help our clients “and their families” receive justice. We bring to each client engagement years of
legal experience, unprecedented knowledge of trying medical malpractice and negligence cases and a passion to defend
and fight for patients’ rights.

We invite you to learn more about Duffy & Duffy, our commitment to advancing patient safety and the ways we can
help if you or someone you know has been the victim of medical malpractice. Read about our areas of practice to know
more about us and our specialized practice areas. Also browse through our types of cases to know more about medical
malpractice and personal injury cases.

Choosing Duffy & Duffy over other law firms to handle your personal injury matter will help give you a peace of mind
that your case is handled by experienced and dedicated lawyers, working hard to maximize recovery for their clients.
Duffy & Duffy provides legal counsel to victims throughout the Nassau County, Long Island and five boroughs of 
New York City and New York State.

Our cases are pending from Long Island to all parts of New York City, as well as other New York and out-of-state 
locations at times. All initial appointments and meetings are free and our fee is based on a contingency@arrangement.

*  Village Justice, South Floral Park, Nassau County, since 1995

*  Admitted to practice in the states of Massachusetts, New York, and New Jersey

*  Provided pro bono representation to the SMA & Justices in matters with their respective municipalities

*  Former Board Member, State Magistrates Association

www.duffyduffylaw.com msanto@duffyduffylaw.com

Cell
516.551.5503

Office
516-394-4200           
516-746-2840
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_____  1.  In a case which appears headed to a jury trial, it is good practice to set a final pretrial conference on or
before 30 days prior to the trial where the final and best plea bargain offer is extended to the defendant.

_____  2.  Once it is determined that a jury trial will take place, you have to notify the county Commissioner of
Jurors to draw a jury.

_____  3.  A jury box should contain six chairs for the jurors.

_____  4.  Each party gets 3 challenges for cause plus one more for the alternate juror.

_____  5.  In a jury trial both the People and the Defense must give an opening statement.

_____  6.  In addition to the jury panel, trial jurors and witnesses, you also have to swear in the court officer(s).

_____  7.  If an OCA certified interpreter is used during the trial, there is no need to swear him or her in because
to become certified the interpreter must take an oath to accurately and exactly interpret between all 
parties to the trial.

_____  8.  The best source of Criminal Jury Instructions is the red book which is called Criminal Jury
Instructions.

_____  9.  If you cannot find a jury instruction for an offense to be charged, the best thing to do is “wing it”.

_____  10.  If  a prospective juror indicates that he has a group bias against the group which the defendant is a part
of, it would be necessary for the defense to use a preemptory challenge to remove that juror.

_____  Bonus  During jury deliberations, the court officer reports that the jury has a question. Judge Ellingsworth
is correct in going into the jury room to answer the question outside of the jurors’ earshot..

Quiz by Hon. Richard M. Parker. Please direct questions or inquiries to Judge Parker at rmparker@nycourts.gov

Quiz of the Month The quiz this quarter is drawn from Criminal Jury Trial Procedure in
Justice Court by Hon. David Gideon and presented at the Annual Conference 
in Syracuse last September. Answer T or F.



Provide A Public Service with NYSP 
 

THE NYSP DRIVER IMPROVEMENT PROGRAM IS NOW AVAILABLE ONLINE  
 

New York Safety Program (NYSP) announces a new convenient way to provide driver safety education benefits. The

NYSP 6-Hour PIRP (Point and Insurance Reduction Program) is now available online as well as in the classroom. That

means violators may participate in the NYSP driver improvement program from any computer with an internet

Connection 24/7. In the development of the online version of the syllabus we were careful to include security and the

integrity you rely on and expect from NYSP. Because of the use of superior technology and adherence to a proven

curriculum the NYSPOLINE.com website represents the best program of its kind.

NYSP classroom courses are also available at conveniently located classroom facilities with classes scheduled in two

parts during the evening on weekdays or in one session on the weekend.

 

 

NYSP provides feedback to the court! 
For years NYSP has provided information regarding violator participation in the classroom PIRP course for

analytic purposes. This feedback has always been provided by NYSP at no cost to municipalities through the NYSP
Court Referral Program. The same service is now available for the internet version of the NYSP PIRP class.

Use the contact information provided below to get the details on how to participate in this program.     

 

WHY WE WANT YOU TO ENCOURAGE VIOLATORS TO TAKE THIS COURSE: 

According to the National Highway Traffic Safety Administration of the U.S. Department of Transportation, “In 2008,

there were an estimated 5,811,000 police-reported traffic crashes, in which 37,261 people were killed and 2,346,000

people were injured; 4,146,000 crashes involved property damage only.” “An average of 102 people died each day in

motor vehicle crashes in 2008 — one every 14 minutes.” A comprehensive study released on May 9, 2002, by the

NHTSA shows that the economic impact of motor vehicle crashes on America’s roadways has reached $230.6 billion per

year, or an average of $820 for every person living in the United States. The NHTSA study, The Economic Impact of

Motor Vehicle Crashes 2000, also estimates the annual economic cost of roadway crashes: $61 billion in lost workplace

productivity, $20.2 billion in lost household productivity, $59 billion in property damage, $32.6 billion in medical costs

and $25.6 billion in travel delay costs. All told the cost of motor vehicle crashes in the United States has reached 2.3

percent of the U.S. gross domestic product.

And, from Money Magazine, 5/03, p.89: “crashes remain the leading cause of death for Americans, ages one to 34.”

                
POINT & INSURANCE REDUCTION PROGRAM
 

 

Statewide: (800) 942-6874 • info@nysp.com  www.NYSP.com 
 

NEW YORK STATE DEPT OF MOTOR VEHICLES APPROVED 

 
NYSP Affiliations include: 

ounty Legislators and Supervisors (CLA ounties

deration of New York Insurance Professionals (FNYIP rk Federation of Professional Health Educators

(NYSFP ict Council 37 (DC3 vice Employees Association (CSEA) ls Administrators

Association of New York (CSAA)

Effectiveness of the NYSP Program; The last effectiveness study of the program indicates that it results in

35% reduction in traffic accidents and a 65% reduction in traffic violations

On the Internet 24 hours a day 365 days a year
Or conveniently scheduled classroom courses available near you



163 Delaware Avenue, Suite 108
Delmar, New York 12054

  
      Leaders in Service & Training since 1974 

 

The National Traffic Safety Institute not only offers the NY DMV approved 6-hour defensive 

driving/traffic safety course, we also provide effective and cost efficient educational solutions to courts, 

probation departments and individuals.  

 

Court Diversion – Awareness Programs 
Our programs/workshops can be used as a sentencing alternative or court avoidance tool. In addition 

employers can use our training materials as a valuable in-house employee training and development 

program. 

 
Theft/Consumer Awareness Workshop (Adults & Youth): 

Instructor led 4-6-8 hour class. Completion certificate available 

 

Anger Awareness Workshop Level 1 (Adults & Youth): 

Instructor led 6-8-16 hour class. Completion certificate available 

 

Alcohol/Drug Awareness Education Program (Adults only) 

Focus:  Important information on alcohol and other drugs .Instructor 

led 8 hour class. Completion certificate available 

 

 

Civic Responsibility Life Skills Program (Adults Only): 

Focus: Personal Choices; Values; Action Planning & more 

Instructor led 6 hour workshop. Completion certificate available 

 

Youth Success Workshop (Youth Only) 

Focus: Peer Pressure, Self-Image, Goal Planning & more 

Instructor led 4 hour workshop. Completion certificate available 

 

 

6 Hour Defensive Driving Classes 
(Available online or classroom) 

NTSI’s New York Defensive Driving course contains the most current information on defensive driving, 

traffic laws, collision avoidance, and the affects of alcohol and drugs on drivers. NTSI is a DMV-licensed 

Sponsoring agency approved since 1979.  Attendees can receive 10% on liability insurance, reduce up to 4 

points on their license (if applicable) and certificate is good for 3 years. 

 

For more information visit our website WWW.NTSI.COM or contact us at 
1.800.733.6874, email at ntsine@ntsi.com  or fax us at 718.720.7021 

201 Edward Curry Avenue, Suite 206, Staten Island, NY 10314 




