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DEUTERONOMY, CHAPTER 1
And I charged your Judges at that time, Saying, 
Hear the causes between your brethren, 
and judge righteously between every man and his brother, 
and the stranger that is with him.
Ye shall not respect persons in judgement; 
but ye shall hear the small as well as the great; 
ye shall not be afraid of the face of man; 
for the judgement is God’s: and the cause that is too hard for you, 
bring it unto me, and I will hear it.
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I am honored and very
proud to serve as your
President for the this 

coming year. As Town
Justice of Cambria, I became
involved locally with the
Niagara County Magistrates
Association as well as
NYSMA. I held several
offices including President
within the Niagara County
Association and two terms as

Director for NYSMA. I have served three years as
Conference Program Chair and was appointed to the
OCA Advisory Committee, and now have worked my
way through the ranks to President this year.

We had a very successful conference this past
September. I want to thank the conference committee
Members for the great program they presented. We
should all thank our Executive Director, Tanja Sirago,
for the excellent job she did putting the Lake Placid
conference together. You don’t realize the amount of
work it takes to put an event such as this together
until you are involved in it. I think our members 
were very pleased with the Lake Placid venue thanks
to Tanja.

This year we will be working hard to get our
Legislative Agenda passed in Albany. With the contacts
our Legislative Co-Chairs Judges Robert Bogle and
Gary Graber have made, I think we have a good
chance of having some of the items passed. We also
need the help of the County Associations to get our
members to contact their local Assembly representatives
and State Senators to explain our legislative agenda
and encourage them to support it.

The County Associations are the backbone of the
State Magistrates Association. Our County Association
Committee Chair,  Judge Michael Petucci, will keep
the County Presidents up to date on what is going on
within the Association and will be asking for their
help and support. It is very important to have your
County President information updated yearly so that

we may keep our lines of communication open. 
You can e-mail the office at nysma1@gmail.com or call
800-669-6247 to update your information. I will be
traveling across the state, visiting with as many
County Associations as I can, so bring your thoughts,
comments and ideas as to what we can do to better
our court system. 

I recently traveled to the National Judges Association
meeting in Gettysburg, Pennsylvania. This group of
judges comes from various states across the country.
They bring together their knowledge, experiences and
ideas and provide training courses as we do. They are
always looking for new members and support; there is
further information on how to contact them in this
issue of The Magistrate. I encourage you to consider
becoming a member of the national Judges Association.

Our 2014 Annual Conference will be at the Sheraton
Syracuse University Hotel & Conference Center,
September 21-24, 2014, so save the dates on your 
calendars. The Program Committee Chair, Judge 
Van Der Water, has already begun selecting topics to
present. Please send in your program suggestions to
the office so that we can get a jump start on what
classes you feel will better help you in your courts. 

In closing, each Winter issue we remember our
deceased members, but I must acknowledge 
specifically two Past Presidents - great friends and 
colleagues who have passed on. When I think of
NYSMA, it is immediately associated with the
Honorable Eugene Salisbury. He was a mentor: to
many, a great friend personally and to the judicial 
system. And, unfortunately, we also lost another great
friend and mentor: Honorable Malcolm Knapp. He
attended this past conference and gave the invocation
and benediction, as he has done for many years. Both
of these former judges and NYSMA past presidents
will be missed by all.

I look forward to meeting with many of you throughout
the coming year. Have a safe and happy holiday season.

PRESIDENT’S MESSAGE

Hon. 
Amel S. Jowdy
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Greetings All:

How many times have we heard
that “time flies when you are
having fun?” I suppose that my
final message with regard to
my presidential duties is just
that. I would just like to
express my appreciation to all
that pushed me to the point
where I was able to preside

over NYSMA. 

There are so many I’d like to thank, beginning 
with those where my roots are in Genesee County, 
especially retired Bethany Town Justice Edgar Hollwedel,
Judge Michael Davis (my co-judge), our court clerks 
and the members of the Darien town board who took an
interest in what we do in our courts. 

Moving on to the state level, I remember all of my
friends at the Office of Justice Court Support both past
and present, the administration of the 5th, 7th, and 
especially the 8th Judicial Districts and OCA, yes, you too 
Tina Richburg !!!. 

I could not end this article without acknowledging the
members of my NYSMA Board. Our membership should
know that each of these individuals responded to and
completed their assigned duties. Those of you at the 
conference enjoyed a quality experience due to the 
diligent efforts of the members assigned to that task. Let
us not forget those volunteers that came in to teach 
specific subjects insuring a quality educational experience.

No, I didn’t forget our Executive Director, Tanja Sirago,
who serves us all on a daily basis and does it well. Last year,
under some very stressful issues, Tanja never skipped a
beat. She is not only our employee, she is our friend. 

Finally, to my good friend, President Amel Jowdy, I
appreciated your counsel, your friendship “and, yes”
your humor. Most of all I want to wish you good luck in
the coming year. We are in good hands and lucky to have
you as our leader.

In conclusion, I began my year by recognizing that we
need to continue reaching out to all who support us. We
cannot do it alone and nor can they. This doesn’t happen
automatically, it takes effort. So, I’m ending this presidency
the way I started, by acknowledging all of you who 
provide the foundation of this very strong judiciary. I am
proud to know you all !!!

OUTGOING PRESIDENT’S MESSAGE

Hon. 
Gary A. Graber

Executive Committee Highlights

Highlights of the September 8, 2013 Executive Committee
Meeting held at the Crowne Plaza, Lake Placid, NY are
presented for your information.

The proposed 2014 Legislative Agenda was presented by Hon. Robert Bogle,
Co-Chair of the Legislative Committee. The proposal consisted of six
items: 1.)Amendment of ABC Law §65-c and Penal Law §221.05.  The
Legislative Committee and Judge Graber along with Treatment 
and Prevention Groups have worked diligently for the adoption of
enforcement provisions to these statutes. Specifically, we would 
recommend to the Legislature to allow the Court to suspend the driving
privileges of a defendant in those instances where a defendant fails to
appear and/or fails to comply with a sentence imposed by the court in
connection with the charge of unlawful possession of marijuana and
unlawful consumption and/or sale of an alcoholic beverage. 2.) Small

Claims Court Fees.  The present fees for small claims actions brought
in Justice Courts are $10 for claims under $1,000, and $15 for claims
between $1,000 and $3,000. It is therefore suggested that the fees be
increased to $20 and $40, respectively. 3.) Full Retirement Benefits for
Town and Village Justices.  Town and Village Justices have given years
of dedicated service to their communities and New York State.
Considering the nominal pay these local justices receive, the
Committee believes that retirement benefits would be an appropriate
recognition of their service which would not have a significantly 
negative impact on the state retirement system. 4.) The creation of a
Judicial Wellness committee, similar to the Lawyer Assistance
Committee created by the New York State Bar Association. A 
prominent mission of this committee would be receiving confidential
communications regarding the judges. Presently, §499 of the Judiciary
Law provides as follows: confidential communications with members 

Continued on Page 32
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of lawyers’ assistance committees are privileged; and members of the
committee are immune from liability when acting in good faith in
related matters. Unfortunately, non-lawyer judges are not covered by
§499 as written. It is suggested legislation be introduced to name judicial
assistance committees in §499, thus providing the same protection now
enjoyed by lawyers’ and the Lawyer Assistance Committee. Judicial
Associations will then assist judges who have disabling or addictive
conditions. 5.) Court System Funding. NYSMA has advocated that
state policy make available appropriate adequate funds to continue 
implementation of the Action Plan including JCAP for the State’s town
and village justice courts. Because of the 2011-2012 funding crisis,
there is serious concern over the ability of these courts to perform their
constitutional function and provide access to justice. To provide true
access the courts must have well trained personnel and maintain all
necessary facilities. 6.) Propose an amendment to CPL §460.10. There
is confusion among higher courts regarding the proper procedure in
taking an appeal. For example, a Broome County decision found 
the appeal to be improperly taken since the proceeding had not been
recorded by a stenographer. In Schoharie County, the judge found 
that the mechanical recording is equivalent to a court stenographic
record. We need this interpretation to be solidified in concrete 
language. CLP §460.10 should be amended to read “or by mechanical
or electronic means.”

Hon. Edward Van Der Water moved to allow the Executive Director to
enter a contract to begin accepting credit cards for payment of dues and
registration fees upon approval and review by the Legal Committee.

Highlights of the Annual Business Meeting on September 9, 2013 with
the Hon. Edward G. Van Der Water presiding are presented for your
information. Pursuant to section 217 of the Judiciary Law of 1983, the
Special Annual Meeting of the New York State Magistrates
Association was called to order. In accordance with this section of the
Judiciary Law that all justices in the State of New York have an
Association and that such an Association will meet annually to elect
officers and raise matters to be brought to the attention of the Chief
Judge and the Judicial Conference for their consideration. All certified
judges in attendance will be reimbursed for lodging up to $124.00 and
transportation and for certain applicable meals unless living within 35
miles of the conference site. UCS reimbursement vouchers were 
distributed at the close of the business meeting. 

Judge Bogle presented the 2014 proposed legislation. All six proposed
items were voted on and passed by the membership.

Judge Thomas R. Dias, Chair of the Pin Recognition Committee 
recognized the eight judges present and noted that a total of fifty-one
members would be receiving their Service Award Pin of 20 years or
more of service as justices. 

The Four At Large Members: Hon. Richard Alberstadt, Hon. Michael Davis,
Hon. Harry Demarest and Hon. Thomas Graham were recognized and
thanked for their service.

It was explained that as President Elect, Amel S. Jowdy Jr., would
automatically become President upon being sworn in at the Tuesday
evening banquet. 

Past President Peter D. Barlet, Chair of the Nominating Committee
was unavailable; Hon. Richard Roberg was selected to fill in.  Judge
Roberg then presented the 2013-2014 slate of candidates for Officers

of the Association. They were presented as follows:

President Elect Hon. Dennis G. Quinn Jefferson County
1st Vice President Hon. Harold J. Bauman Sullivan County
2nd Vice President Hon. David A. Murante Monroe County
3rd Vice President Hon. Sherry R. Davenport Cayuga County
Treasurer Hon. John P. Teixeira Niagara County

On motions from the floor with seconds, all present were in favor 
of the proposed officers and the secretary was authorized to cast a
unanimous ballot.

Judge Roberg then presented the candidates to serve as Directors for a
three year term. They are as follows:

Directors Hon. Carrie A. O’Hare Columbia County
Hon. Karl E. Manne Herkimer County
Hon. Albert E. Raymond Albany County
Hon. Dennis W. Young Cattaraugus County

On motions from the floor with seconds, all present were in favor 
of the proposed directors and the secretary was authorized to cast a
unanimous ballot.

The meeting was opened to the floor, and a lively discussion erupted.
Hon. Richard M. Fornito, Sr., inquired informally about sharing facilities
for security purposes to see if the process could be simplified. Hon.
Kenneth O. Johnsen requested a research committee to support the
repeal of the Safe Act and requested an informal poll to see if the 
membership would be supportive.  Hon. Paul W. Peters informally 
suggested we include Association of Towns and NYCOM to push the
full time retirement for judges. Some members suggested we join back
together with the court clerks for joint conferences.

Hon. Kenneth Ohi Johnsen moved for NYSMA to support the repeal
of the NYS Safe Act in its entirety. Discussion was held. A friendly
amendment was made by Hon. David A. Sears to refer the proposed
support to repeal the Safe Act to the Legislative Committee.
Discussion was held.  Hon. Walter Rivera suggested this issue be
referred to the Ethics Committee for an opinion. Hon. Timothy
Williams expressed his concern as to whether this piece of legislation
was legally passed and encouraged the members to allow this proposed
legislation for further review by the Legal and Legislative Committees
as well as get an opinion from the Ethical Committee.

Highlights of the September 11, 2013 Executive Committee Meeting
are presented for your information. President Amel S. Jowdy, Jr.
opened the meeting and noted the dates of his upcoming Executive
Committee Meetings. A motion was made to  change the 2014 conference
dates from September 6, 2014 through September 10, 2014 to
September 21, 2014 through September 24, 2014. Motion carried. 

Candidates were presented to fill a one year term of Director and after
a vote, Hon. James Evans was sworn in to fill the one year vacancy of
Director and remained for the duration of the meeting. 

President Jowdy appointed Hon. Peter D. Barlet to the assignment of
Council of Judicial Associations.

The next Executive Committee meeting will be held at the Embassy
Suites in East Syracuse on December 7, 2013.
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By way of background, during the roundtable at
our annual conference in Lake Placid, the topic
of addressing our courtroom attendees by way

of preliminary remarks regarding traffic tickets came
up and Dave Murante gave his presentation off the cuff.

The response was overwhelming and at least ten
Judges asked that Dave record his remarks and email
them. He has done that and I suggested that those
remarks be published in the Magistrate, as it would be
helpful to a lot of our members. 

Judge Murante’s opening comments concerning
moving violations are made directly to the first alleged
violator to appear on any given night and are generally
as follows:

I would ask everyone in the audience who is
charged with a moving violation to pay attention. I am
about to advise Mr. Jones of his rights and options,
and potential ramifications in connection with this 
speeding ticket [or whatever type of ticket it is].

These same rights and options apply to those of
you also charged with a moving violation. By listening
to me now we will save time since I will not have to
go through this advisement with each of you. This
information will assist you in deciding how you wish
to proceed when your case is called. When you are
called I will ask you if you were present when I
advised Mr. Jones of his rights and options, and possible
consequences associated with this charge. If there is
anything you do not understand please let me know
and I will do the best I can to assist you. However,
keep in mind I am not your attorney and cannot give
you legal advice. 

First and foremost you have the right to an attorney
in connection with this matter. If you wish to speak to
an attorney or retain one I will adjourn your case to
give you that opportunity. 

You are charged [for example] with a four point
speeding ticket, going 55 in a 40 mph zone. This is a
four point ticket. It is important to keep these points
in mind as you proceed. You should be aware that if
you accumulate 11 points on your license within 18

months or if you are convicted of three speeding 
tickets within 18 months the Motor Vehicle Dept.
mandatorily will move against your license, either
suspending or seriously restricting your driving 
privileges. If you are convicted of any moving 
violation, even if you do not reach the thresholds 
we have just mentioned you should be aware that 
the Motor Vehicle Dept. still has the discretion to 
act against your driving privileges, though usually 
it will not unless you have a very bad driving history
or there is a very serious accident associated with 
this incident.

In connection with your options this evening the
D.A. Ms. Smith, will, I believe, offer you a plea 
bargain on this 4 point ticket. Most generally she will
agree to accept a plea to Failure to Obey a Traffic
Control Device, which is a less serious moving 
violation in that it carries two points. Therefore, if
you accept this disposition in satisfaction of the 
speeding charge, fewer points will be assessed against
your license and the potential fine will be reduced.

Also you should be aware that a two point 
violation, if that is all you have on your license, will
generally not affect your insurance rate. I say generally
because I cannot guarantee this. However a four point
violation will cause your rates to increase. 

If you do not accept the plea bargain proposed by
the D.A. I will schedule the matter for trial on a night
when the police officer will be required to be here. At
that time he/she will testify concerning this allegation.
You or your attorney, if you have one, will have the
opportunity to question the officer, you will be able to
testify yourself and present other witnesses, if you
wish, and present any physical evidence you may
have. At the conclusion of this process, I, as the Court,
will determine what, if anything, occurred in connection
with these allegations.

You should also be aware that if you plead guilty
tonight as part of the plea bargaining process, or 
are found guilty after trial, you will be assessed an
appropriate fine. In addition, if you are convicted, I
am obligated to assess what is called a surcharge of
$93.00. This charge is  in addition to any fine I assess.

Intro to Traffic Tickets in the Courtroom By David Murante 

Submitted by Hon. Sidney Farber
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Intro to Traffic Tickets Cont…

[At that point I add the following: “Every January 1
we send our best and brightest legislators to Albany to
put their heads together to figure out new ways to tax
our citizens.  Ingeniously they came up with this 
surcharge which is nothing more than another tax
burden you as a citizen of New York must bear.
Unfortunately they have placed on me the obligation
to assess this tax.”]

Also you should keep in mind that if, as a result
of tonight’s proceedings, you have six points or more
on your license there will be additional surcharges
assessed against you every January 1st for the next
three years. If you have six points you will receive a 
letter from the DMV every Jan. 1st advising you that
if you wish to drive you must pay an additional
$100.00. You will get this letter for three years totaling
$300.00. And for every point over six points you will

be assessed an additional $25.00. So if you have six
points on your license, you will pay $100.00 times
three for an additional $300.00 over three years;
seven points $125.00 times 3 over three years, eight
points $150.00, and so on.

Do you understand your rights and options and
possible consequences??

Ms. D.A. are you offering the two pointer?? [or 
whatever]

Do you wish to accept the offer??? How do you
plead—guilty or not guilty?

Thereafter I ask every alleged violator, as they 
are called, if they were present when I advised of 
their rights and options. If they were we move right 
to the plea offer—if not I give

Judicial Robes
Gavels
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Clerical Apparel • School Uniforms • Pulpit Choir •Judicial Robes 

& Graduation Caps & Gowns

*In Stock For Immediate Delivery *Tailored for Men & Women*

Call, Write or Fax: Craft Robe Company
247 West 37th Street, New York, NY 10018

800#:(800) 95-CRAFT PHONE:(212) 764-6122 FAX:(212) 997-7318
Marvin@duffyandquinn.com    www.churchrobesstore.com
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Favorable Consequences from a Visit to 
Syracuse School of Law during the 

2012 NYS Magistrate’s Association Conference

Isaw the sign-up sheet to Syracuse School of Lawupon my arrival at the 2012 NYS Magistrate’s
Association Conference held in Syracuse, New

York. To my surprise, I was the only judge who signed
up for the tour. My interest in the visit stemmed from
my past involvement as a Site Inspector to various law
schools throughout the country conducted on behalf
of the ABA Accreditation Committee. 

On the day of my scheduled tour, I was picked up in a
private car by a high level administrator from Alumni
Affairs. (His name escapes me.) He was curious as to
why I was interested in seeing the law school, and I
explained my involvement with the ABA. He gave me
a personalized tour of the law school and showed me
where ground had been broken across the street 
from the existing facility for the construction of a new
building for the law school.  During my visit, I was
introduced to Professor Suzette M. Melendez, Director
of the Children’s Rights & Family Law Clinic. She 
proceeded to invite me to a meeting of the Latin
American Law Students Association [“LALSA”] that
was about to start.  She is the faculty liaison to
LALSA. I accompanied her to the meeting and wound
up speaking to a dozen or so law students assembled at
the meeting. Needless to say, this was a most surprising
twist to my tour and I enjoyed it immensely. I gave 
out my cards to the students and exchanged contact
information with the president of LALSA. 

That evening I recounted my experience to the judges
who were at my table for dinner, one of whom sits on
the same court as I do in Greenburgh. The other judges
were: Hon. Delores Scott Brathwaite, Town Justice in
Greenburgh, Hon. Maria S. Vazquez, Town Justice in
Monroe, Hon. Cynthia Baker, former Acting Village
Justice in Freeport, and Hon. Stephen Drummond,
former Village Justice in Freeport.  They all expressed
a great interest in going to the law school and addressing
a larger group of law students. I emailed the President
of LALSA and he reached out to various student
groups. The meeting was set up for the next day at the
law school.  We met with approximately twenty
diverse law students, as scheduled. For many of the
law students, it was their first time meeting with a
judge. We took turns introducing ourselves and gave

them guidance on law school and beyond. We then
engaged in Q & A. The questions were mostly related
to career paths and what the practice of law entails.
The law students were most engaged and appreciative
of our visit, as was Professor Melendez. 

Thereafter, I remained in contact with the President
of LALSA via email exchanges. He happened to be
participating in a moot court competition in NYC a
few months after our visit. We arranged to meet for
dinner in White Plains. We met for dinner and he was
accompanied by another law student, a 2L at Syracuse
School of Law who was also in moot court. The 
president, a 3L, was scheduled to take the July bar 
and intending to practice in NYC. He later received
and accepted an offer from the Office of the Bronx
District Attorney. The end result of the introduction
to the other law student was that she expressed an
interest in a summer internship at our court. She
applied and was accepted. She interned with us for
approximately six weeks over this past summer and
did an outstanding job. 

These were the favorable consequences of having
signed up for the tour. 

Respectfully Submitted, 

Town Justice Walter Rivera
Greenburgh Town Court

The judges in the photo from left to Right are:

Judge Cynthia Baker, Judge Stephen Drummond, Judge Delores Scott Brathwaite,
Judge Walter Rivera and Judge Maria Vazquez-Doles.
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(from page 35)

1) F
2) F (Court of Appeals case)
3) T
4) T
5) F
6) T
7) T
8) F (mandatory to send even 

without a request)

9) F (transfer Electronically through
GroupWise)

10) F

Bonus: F (must send original OP)
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Senator Michael H. Ranzenhofer was honored at the
Red Ribbon Week Fashion Show sponsored by
Genesee-Orleans Council on Alcoholism and

Substance Abuse.

Past President Gary A. Graber presented a plaque to the
Senator for his years of support to the Town and Village
Courts. Senator Ranzenhofer has sponsored many bills to
amend the Alcohol and Beverage Law §65 C authorizing
courts to suspend a driver’s license where the holder fails
to appear before the court, pay a fine, complete an alcohol
awareness program or complete community service within
the period of time established by such court.

The GCSA’s annual Red Ribbon Week brings 
prevention, treatment and recovery teams together to help
educate and raise awareness about addictions. 

L to R : Past President Gary A. Graber, Senator Michael H. Ranzenhofer, President Amel S. Jowdy, Jr., 
Sandy Martin and Maryann Bowmann of GCASA

Hon. Gary A. Graber 
was awarded the 
Golden Key Award 

at the 
Western New York Chemical
Dependency Consortium on
November 15th, 2013.

The Gold Key Awards recognize exceptional 
substance abuse prevention and treatment
efforts. These awards serve to focus regional

and state attention on the field of substance abuse
prevention and treatment in Western New York.
They are intended to showcase a range of programs
from “grassroots” to evidence-based substance abuse
programs, innovative strategies and efforts that have
enhanced outcomes in the western region as well as
individuals who have contributed to our field.

The 2013 Amicus Curiae Award was presented to Michael W.
Mohun, Esq. for his years of service and educational train-
ing to the Town and Village Justices and NYSMA. 

Mr. Mohun will be sworn in as Wyoming County Court Justice.

Hon. Gary A. Graber presented to Hon. Nancy M. Sunukjian,
Director of Office of Justice Court Support a certificate from The
National Judicial College for the collaboration of online credits to
Town and Village Justices. The National Judicial College has made
available online recorded satellite broadcasts that can be used to
receive elective credits.

“Our membership should realize the importance of this partnership
that strives to expand the learning opportunities available to our
judges and clerks”, said Judge Graber. We thank each party for
their efforts.

Newly sworn in President Amel S. Jowdy Jr., presented outgoing
President Gary A. Graber with a bronze eagle statue thanking him
for his term as President of NYSMA for 2012-2013.

L to R: Michael W. Mohun, Esq., 
Hon. Nancy M. Sunukjian
and Hon. Gary A. Graber
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Hon. Gary Graber Teaches in Montana
“This was an in-state Commercial Drivers License Presentation 

to the Montana Limited Jurisdiction Judges focusing on Conviction,
Disqualifications, and Masking Issues that are subject to the 
Federal Motor Carrier Regulations. This class was funded by 
The Federal Motor Carrier Safety Administration and is 

administered by The National Judicial College. 
There were over 130 judges in attendance.”

NYSMA’s current & past Presidents Hon. Amel S. Jowdy Jr.
and Hon. Gary A. Graber attended the 2013 Annual Fall
meeting of the National Judges Association in Gettysburg,

Pennsylvania.

The National Judges Association (NJA) was founded in 1979 by
judges dedicated to the promotion of the interests of all non-attorney
judges. The mission of the organization is to preserve the existence 
of the non-attorney judge and to foster improved performance of 
traditional duties of the non-attorney judges. By becoming a member
of this organization, one can contribute to the efforts to preserve 
and strengthen the tradition of the non-attorney judge in the United
States. Every effort is made to provide support for, and the 
continuation of, the non-attorney judge in the United States judicial
system. The non-attorney judge has made a profound and indelible
mark on the American judiciary. The NJA recognizes that the 
elimination of the non-attorney judge would be to the detriment of
our nation’s legal system. The NJA has been instrumental in fighting
legislation in several states directed toward the elimination of the
non-attorney judge. Financial assistance was granted in several states
to help the non-attorney judges there form an organization of their
non-attorney judicial officers and to assist in educating them. In particular, financial assistance was provided to the non-attorney judges in
Vermont to help with the establishment of their state association.

We encourage your membership with this Association as well as your own local and State Associations. You can download the application
for membership to the National Judges Association at http://nationaljudgesassociation.org

(L to R) NYSMA President Hon. Amel S. Jowdy Jr., NJA Executive Director Hon. Candace Hissong and NYSMA Past President 
Hon. Gary A. Graber.
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Date: August 29, 2013

Contact: Stacey Raits, Communications Specialist
Phone: (775) 327-8285 or sraits@judges.org

The Honorable Gary A. Graber of New York Completed
Impaired Driving Case Essentials at the National Judicial College

RENO, NV – The National Judicial College (NJC) is pleased to announce that the Honorable  Gary A. Graber 
of the Town of Darien Justice Court in Darien Center, N.Y. completed Impaired Driving Case Essentials, August
12-15, 2013, at The National Judicial College in Reno, Nev.

After this course, participants are able to recognize the scope of  the drugged driving problem and define
impairment as it relates to drugged driving; analyze under what circumstances a police officer can legally stop a
vehicle and detain the driver; determine when, how, and under what circumstances the police can lawfully search
drivers, passengers, and automobiles, and define addiction and its elements.

In addition to completing this course, Judge Graber also presented an NJC webinar on the “Commercial
Driver’s License Holder and the Use of Alcohol. This course was funded by the Federal Motor Carrier Safety
Administration.

The National Judicial College was founded in 1963 and is the nation’s leading provider of judicial education.
The NJC is housed in a state-of -the-art building on the historic 255-acre campus of the University of Nevada,
Reno. For 50 years, the NJC has been offering courses to improve judicial productivity, challenge current perceptions
of justice and inspire judges to achieve judicial excellence. With courses held onsite, across the nation and around
the world, the NJC offers an average of 95 courses annually with the more than 3,000 judges enrolling from all 
50 states, U.S. territories and more than 150 countries. Since it opened, the NJC has awarded more than 92,000
professional judicial education certificates.

The NJC and the National Council of  Juvenile and Family Court Judges assisted the University of Nevada,
Reno in developing one of the nation’s first Master’s and Ph.D. in judicial studies programs. Both programs 
provide a formal academic setting in which trial judges can integrate technical and academic studies to attain an
intellectual understanding of the American judiciary.

The NJC is also home to the National Tribal Judicial Center and an International Program. The College’s 
curricula include a Seminar Series, made up of courses that provide judges the opportunity to study diverse and
interesting topics at historically and culturally rich locations across the United States. Web-based courses are also
offered enabling participants to explore a variety of subject areas online.

Please visit the NJC website at www.judges.org for NJC news, ways to donate, course information and more.
Or, call (800) 25-JUDGE for more information.
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2014  
NEW YORK STATE  

VEHICLE & TRAFFIC LAW  
QUICK CHART

Pre-order form.  You will not be charged until the book is mailed  
(usually mid to late February)  Please send voucher if necessary.

THE NEW YORK STATE VEHICLE & TRAFFIC LAW Quick 

Chart provides QUICK access to the law both numerically and 

alphabetically.  This easy to use guide provides the section number, 

violation, fines, jail penalties, points, and license and registration 

consequences. Used by thousands since 1997. 

Pre-order the 2014 Quick Chart book and receive  
immediate access to the website.

For Courts Only: Get the print AND online version for the price of just the book. 

VEHICLE & TRAFFIC VIOLATIONS  

CMV VIOLATIONS WITH FLOW CHART  
 FROM JUDGE GRABER, TOWN OF DARIEN

COMMON BOATING VIOLATIONS

BOOK UPDATED ANNUALLY.   

WEBSITE UPDATED MONTHLY

PRICED AT ONLY $25.00 

TOTAL SATISFACTION GUARANTEE  
 or YOUR MONEY BACK

Name

Phone #

Court

Address

City / State / Zip

County

email address (will not be sold)

2014 V & T Quick Chart $25.00 ea. ______
(include’s online version)

        

10% discount for 2 or more  ______

TOTAL ENCLOSED  ______
(Send voucher if necessary)

Make check payable to:   Michael A. Sackett
   6202 Diffin Rd
   Cicero, NY  13039

Please send the 2014 NEW YORK STATE 
VEHICLE AND TRAFFIC LAW Quick Chart to: 
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NYSMA 2014 Conference
Submitted By Hon. Ed Van Der Water

The 2014 New York State Magistrate’s Conference will be
returning to the Sheraton Syracuse University Hotel and
Conference Center, at 801 University Avenue, in Syracuse,

from Sunday, September 21st to Wednesday, September 24th.   SAVE THE DATES.  We will
no longer schedule the conference on the 2nd week of September so that judges with primary
elections will be free to attend.

If you attended the conference in 2012, you are aware that it was a great time, great place,
including the rooms, reasonable on the wallet, with lots of opportunities to learn.  This year
we have added a Monday night event, a “New York State Wine & Cheese Tasting Party,” so it
should be even better! 

If you have suggestions on anything, including training topics, please drop us an email at
nysma1@gmail.com or call us at 1-800-669-6247.   You can also contact any of the Conference
Committee members directly: Hon Tanja Sirago, Hon. David Gideon, Hon. David Kozyra,
Hon. Dr. Carrie A. O'Hare, Hon. Michael Petucci, or me.  We are already working on it.
Additional information will follow in later issues of “The Magistrate.”  

Annual Conference
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Ed Van Der Water is a retired
Deputy Chief of Police of the
Syracuse Police Department,

having served 25 years there.  After
retiring he found he missed public
service, missed working for the 
public good.  An opening for Town
Justice provided an opportunity for
him to return to it.  He has served as
Justice for the Town of Van Buren
since 1992.  For three of those years
he also served as Acting Village
Justice for the Village of Baldwinsville.
He has been elected to various 
leadership positions in both the
New York State and Onondaga County Associations, including President.  

Ed has served on many Committees and Boards in Onondaga County over the
years including the Assigned Counsel Program Board, Medical Examiners
Advisory Committee, Drug and Alcohol Commission, and Diversion to
Community Service Advisory Board. He has served on the Onondaga County
Criminal Justice Advisory Board since 1985 under three County Executives,
and the Onondaga County Youth Court Executive Committee since 1993 

In 1993 he chaired a committee that implemented a “Youth Court” in his 
community.  The “Youth Court” handles cases diverted from family court or
probation and determines the appropriate sentences for those cases.  Students
are trained to serve in the various court roles – judicial, defense, and 
prosecution.  He attends most sessions as an adult advisor and enjoys 
facilitating discussions after the youth court sessions on issues raised by the
young people who work in the court. 

He devotes additional time to the work of the court in a number of ways.  For
example, since 1992 he has held both a day court and night court each week for
the convenience of those appearing in Court.  He normally runs a promotional
piece in the local paper each year offering to speak on the operation of 
Youth Court or Justice Court as a way of promoting public awareness in 
the Community.  

Ed enjoys doing things with his wife Darlene and their family and friends; 
racquet ball, camp, his wife’s cooking, working with the members of the

NYSMA Executive Committee
on behalf of local judges, and the
work of the court. 

The Eugene W. Salisbury

Magistrate of the Year

Magistrate of the Year
Historical Listing 

1967 Hon. Eugene W. Salisbury
1968 Hon. Irving W. Orth
1969 Hon. Sylvester J. Albano
1970 Hon. John F. Hyland
1971 Hon. James B. Lamb
1972 Hon. J. Webb Sheehy
1973 Hon. Harold W. Hayward
1974 Hon. Oliver H. McGraw
1975 Hon. Edward A. Scott, Jr.
1976 Hon Roderick B. Travis
1977 Hon. William S. Decker
1978 Hon. Helen Burnham
1979 Hon. Charles G. Rose
1980 Hon. Judson Wright
1981 Hon. J. Garland Pynn
1982 Hon. Herman H. Tietjen
1983 Hon. Betty Lou Salmon
1984 Hon. Thomas E. Goldman
1985 Hon. Harold G. Cronin
1986 Hon. Irving Tenebaum
1987 Hon. James E. Morris
1988 Hon. David M. Brockway
1989 Hon. Nicholas F. O’Shea
1990 Hon. Paula L. Leonard
1991 Hon. Duncan S. MacAffer
1992 Hon. Walter A. Saxton
1993 Hon. David Jacobs
1994 Hon. Malcom W. Knapp
1995 Hon. William Gee
1996 Hon. Philip B. Dattilo, Jr.
1997 Hon. James F. Wolff
1998 Hon. Sidney T. Farber
1999 Hon. Timothy J. Cooper
2000 Hon. John U. Holmes
2001 Hon. Daniel F. Coleman
2002 Hon. Roger H. Dilmore
2003 Hon. Richard M. Parker
2004 Hon. Raymond H. Berry
2005 Hon. Gary A. Graber
2006 Hon. Robert G. Bogle
2007 Hon. Vernon Barber
2007 Hon. David O. Fuller Jr., Co-recipient
2008 Hon. James W. Dougherty
2009 Hon. Mark G. Farrell
2010 Hon. Richard H. Roberg
2011 Hon. Thomas Schroeder
2012 Hon. David A. Murante
2013 Hon. Edward G. Van Der Water

Hon. Edward Van Der Water with
Mrs. Darlene Van Der Water, their
grandchildren from left to right
Casey, Grey, Scott, & Jared.

Mrs. Joanne Salisbury & Rebecca Brawn
(Hon. Eugene Salisbury’s grandaughter)

with Ed in the middle.
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Annual Conference

CONFERENCE 
PHOTOS



Winter 2013 - The Magistrate

20

Annual Conference

Passing of the Presidency

President Amel S. Jowdy, Jr. and 
Past President Gary A. Graber

Color Guard

Swearing In

President Amel S. Jowdy Jr. being 
sworn in by Chief Administrative Judge

Hon. A. Gail Prudenti

Past Presidents

Back Row L to R: David O. Fuller 2007, Timothy J. Cooper 1998, 
Alan E. Pohl 2000, Richard H. Roberg 2009, Thomas R. Dias 2006,

Edward G. Van Der Water 2010, Mark G. Farrell 2008, 
Edwin B. Winkworth 1999

Front Row L to R: Sidney T. Farber 2001, Robert G. Bogle 2005, 
Philip B. Dattilo, Jr. 1993, H. John Kramer 2011, Ralph R. Mackin 1996, 

Malcolm W. Knapp 1997

2013

Officers
On Tuesday, September 20th at NYSMA’s Annual Installation Banquet

the new slate of Officers were sworn in.

Treasurer Hon. John P. Teixeira, 3rd VP Hon. Sherry R. Davenport,
2nd VP Hon. David A. Murante, 1st VP Hon. Harold J. Bauman,

President Elect Hon. Dennis G. Quinn

Judges with 
Chief Administrative Judge 

A. Gail Prudenti
Hon. Edward G. Van Der Water, Hon. James C. Toomey, 

Hon. Amel S. Jowdy Jr, Hon. Gary A. Graber, 
Hon. A. Gail Prudenti, Hon. Robert G. Bogle, 
Hon. Mark G. Farrell, Hon. David O. Fuller



HON. DENNIS W. YOUNG
Town Justice, East Otto

Hon. Dennis W. Young currently presides as
Town Justice of East Otto, a position he has
held since first taking office in 2000. Judge
Young graduated from Buffalo State College in
1980 with a Bachelor of Science Degree in
Broadcast Communications.

Judge Young has been an active member of the Cattaraugus County
Magistrates Association since 2000. He is currently serving as
President, a position he has held since 2009.

Judge Young has been a resident of the Town of East Otto for the past
24 years. Before being elected as Town Justice, Judge Young held the
position of Planning Board Chairman. Dennis is currently employed
as an investigator with the Buffalo Sewer Authority, in the Industrial
Waste Section. Judge Young is also an active member of the
Southtowns Walleye Association of Western New York and is the
Editor of the clubs magazine, “The Fishline.”
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HON. KARL E. MANNE
Town & Village Justice, Herkimer

Hon. Karl E. Manne presides as Town
Justice in the Town of Herkimer and
Village Justice in the Village of Herkimer. A
graduate of Hartwick College and Albany
Law School, he has been engaged in the 
private practice of law since 1993. Judge
Manne also serves as Village Attorney for
the Village of Mohawk and as Town

Attorney for the Town of Frankfort, as 1st Vice-President of the
Herkimer County Bar Association, and as a member of the
Attorney Grievance Committee for the Fifth Judicial District.
Judge Manne resides in the Village of Herkimer with his wife
Jennifer and their two children.

HON. ALBERT E. RAYMOND, III
Town Justice, Berne

Hon. Albert E. Raymond currently presides as
Town Justice in the Town of Berne, NY, in the
rural hill towns of Albany County. Judge
Raymond graduated from Hudson Valley
Community College’s Radiology Program in 1977
with an Associates Degree in Applied Sciences.
Judge Raymond retired after twenty-five years
with the United States Postal Service.

Judge Raymond, who resides in East Berne with his wife Lisa, and
daughters Sarah, Michelle, and Alisa, has long been active in the 
community, with years of service in the Berne-Knox-Westerlo PTA,
local 4H, the Berne Youth Council, and the Berne Conservation Board.
He is a DEC Licensed Outdoors Guide, and a Certified Outdoors
Sports Educator.

Since taking the bench in 2008, Judge Raymond has been an active
member of the Helderberg Kiwanis and Berne Conservation Club, and
is also a member of the Schoharie County Magistrates Association. 

HON. DR. CARRIE A. O’HARE
Town Justice, Stuyvesant

Hon. Dr. Carrie A. O’Hare is a Town Justice
in Stuyvesant, Columbia County, and has
served in that office since 2001. Judge O’Hare
completed a twenty-five year career as a
manager with Verizon, marketing statewide
to 13 state agencies. She led statewide
teams that deployed a fingerprint network
for the Division of Criminal Justice

Services in 1991, coordinating with 62 police departments
throughout the state. In 1990, Judge O’Hare, on behalf of Verizon,
worked with the New York State Police and the NYPD to deploy
a 1-800-CURB DWI and a *DWI program to help remove
drunk/drugged drivers from New York State highways. 

Based largely on life experiential learning, Judge O’Hare earned a
B.S. in Marketing in 1996, followed by a Master’s degree in
Organizational Management (MAOM) in 2004, and a Doctor of
Management (DM) in Organizational Leadership Degree in 2009.
Judge O’Hare’s dissertation, Making a Difference: Judicial 
Stewards in the Town and Village Courts of New York State was 
dedicated to the 1,872 Town and Villages Judges of New York
State. Since 2005, Judge O’Hare facilitates online courses for
Kaplan University and ITT-Tech in addition to her judicial
responsibilities. She is the current President of the Columbia
County Magistrates Association.

HON. JAMES S. EVANS
Town  Justice, Northumberland

Hon. James S. Evans currently presides as
Town Judge in the Town of Northumberland
Saratoga County. Since Judge Evans was
first elected in 2007 he has been a very
active member of the Saratoga County
Magistrates Association, serving as president
this year.

Judge Evans has resided in Northumberland since 1986 with 
his wife Linda, two children Laura and Jillian, along with four
grandchildren Austin, Alexa, Madelynn and Toni.

In addition to his judgeship, Judge Evans is currently employed as
a Resident Director for AVI Food Systems Warren Ohio, working
at the Kesselring Site in West Milton, NY.
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The New York State Magistrates Association thanks the following commercial exhibitors for their support of our 103rd Annual Conference.

Amarosa Specialty Products 6 Craft Robe Co. 6 Federal Motor Carrier Safety Administration 
Intoxalock 6 Life Safer Interlock, Inc. 6 Lexis Nexis Service Education, Inc. 

Williamson Law Book Co. 6 nCourt
Thank you to the following participants:

Bettye Knapp, Photo Archives S Office of Court Administration S Town & Village Resource Center S Office of Justice Court Support S 5th Judicial District
8th Judicial District S NYS Office of Sex Offenders  S NYS Division of Criminal Justice Services S Commission on Judicial Conduct 

Office of the Deputy Chief A.J. for Courts Outside NYC S Court of Claims S New York State Police S Onondaga County Comptroller S Association of Towns
Legal Services of Mid NY  S Law Office of Franklin A. Josef  S Bowers & Company CPA’s PLLC  S NY Municipal Insurance Reciprocal

Hancock Estabrook, LLP S NYS Dept. of Civil Service S Stafford, Piller, Mumane, Plimpton, Kelleher & Trombley, PLLC S SMA Board Member Coordinators

S Tina Richburg  S Kathleen Keck Photography S Linda Dias for all her wonderful photos of the conference within the magazine!!

2013
Vendors
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(Seated in Front Row L-R)
Hon. James Cummings, Sr. - Town of Providence — 40 Years

Hon. John E. Parker - Town of Hurley — 25 Years

Hon. Nancy M. Hisert - Town of Cobleskill — 20 Years

Hon. Harold G. Weaver, Jr. - Town of Livingston — 35 Years

(Standing Back Row L-R)
Hon. Francis G. Christensen - Town of Milan — 20 Years

Hon. Mark G. Farrell - Town of Amhearst — 20 Years

Hon. William H. Massey - Town of Bridgewater — 25 Years

Hon. William E. Montgomery - Town of Colden — 30 Years

Service Pin Recognition
New York State Magistrates Association

SERVICE PIN RECOGNITION 2013 AWARDS
Eligible Sitting Members with 20 or More Years

CONFERENCE

ATTENDANCE

BY COUNTY 2013

Albany.............4

Allegany ..........1

Broome ............5

Cattaraugus .....5

Cayuga .............5

Chautauqua .....3

Chemung ..........2

Chenango .........1

Clinton ............1

Columbia .........6

Cortland ..........1

Dutchess ........10

Erie .................8

Essex ...............3

Franklin ..........1

Genesee............7

Greene .............6

Hamilton .........1

Herkimer .........8

Jefferson..........3

Livingston........3

Madison ...........1

Monroe...........11

Montgomery .....2

Nassau .............1

Niagara ............9

Oneida .............4

Onondaga .......12

Ontario ............3

Orange .............3

Oswego.............3

Otsego ..............7

Rensselaer .......3

Rockland..........4

Saratoga...........6

Schoharie.........5

Seneca..............2

St. Lawrence ....4

Steuben............2

Suffolk.............2

Sullivan ...........3

Tioga................2

Tompkins .........2

Ulster ............10

Warren.............3

Washington ......4

Wayne ..............7

Westchester ......4

TOTAL........203



Whereas, again Almighty God has called
from our midst a number of treasured 
associates, and, bowing in humble obedience
to his will, we pause to remember the 
following magistrates who have passed
away since our last conference.

We remember them as fond friends, loyal servants, and staunch 
exponents of democracy and our judicial system. We enjoyed their friendship
and helpful contributions in our work as Magistrates, in business, and in
social hours. Their memory is revered and their virtues are recalled at this
annual conference.

Now, be it resolved, that a copy of this resolution be included in the minutes and records of this annual conference;
that copies be available to survivors; that a copy be spread in the publication of this association; that the sincere
sympathy of the officers and members of the New York State Magistrate Association be expressed.

Winter 2013 - The Magistrate

24
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State
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Association

Deceased 
Member List

2013

Name Title & Location
Hon. Kermit Arrington TJ: Leroy / Genesee
Hon. Vernon H. Barber TJ: Eagle / Wyoming
Hon. Jerome S. Boros VJ: Sands Point / Nassau
Hon. Raymond E. Burr TJ: Middlefield / Otsego
Hon. James S. Fredenburg TJ: Cuyler / Cortland
Hon. Nicholas J. Criscione TJ: Colonie / Albany
Hon. Harold G. Cronin TJ: Lake Luzerne / Warren
Hon. Peter Decurtis VJ: Bayville / Nassau
Hon. Charles M. Dobbs TJ: Big Flats / Chemung
Hon. Edward J. Domres VJ: East Syracuse / Onondaga
Hon. Gary W. Dresser TJ: Newfield / Tompkins
Hon. Walter A. Goodrich VJ: Sidney / Delaware
Hon. Henry Gruffi AVJ: Haverstraw / Rockland
Hon. Edward F. Hefferon TJ: Highland / Sullivan
Hon. Stewart E. Hill TJ: Olean / Cattaraugus
Hon. Harold M. Hoffman VJ: Great Neck / Nassau
Hon. Michael A. Jacobs VJ/TJ: Stamford / Delaware
Hon. Mark S. Jordan TJ: Bethlehem / Albany
Hon. Sheldon D. Katz VJ: Belle Terre / Suffern
Hon. Malcolm W. Knapp TJ: Lafayette / Onondaga
Hon. Robert D. Lavelle VJ: Liberty / Sullivan
Hon. Norman F. Lent VJ: East Rockaway / Nassau
Hon. RobertJ. Mcnamara TJ: Montezuma / Cayuga
Hon. Ralph D. Suffolk TJ: Exeter / Otsego
Hon. Harry J. Mills TJ:/AVJ: Montgomery / Orange

Name Title & Location
Hon. Frank E. Moy TJ: Easton / Washington
Hon. Walter Ocepa TJ: Butternuts / Otsego
Hon. Donald G. Olson TJ: Prattsville / Greene
Hon. John C. Orloff TJ: Northhampton / Fulton
Hon. Kenneth Petzold AVJ: Maybrook / Orange
Hon. Margaret M. Raduns TJ: Royalton / Niagara
Hon. John W. Riordan TJ: Gouverneur / St. Lawrence
Hon. David G. Roepe VJ: Montgomery / Orange
Hon. Claire E. Rutherford TJ: Lysander / Onondaga
Hon. Eugene W. Salisbury VJ: Blasdell / Erie
Hon. William E. Schultz TJ: Delaware / Sullivan
Hon. Karl V. Seelbach TJ: Clinton / Dutchess
Hon. Harold A. Seidenberg VJ: Nyack / Rockland
Hon. Harold C. Smith TJ: Ephratah / Fulton
Hon. Karl D. Smith TJ: Covington / Wyoming
Hon. Kenneth E. Smith TJ: Kinderhook / Columbia
Hon. Dale G. Sochia TJ: Parishville / St. Lawrence
Hon. John M. Sroka TJ: Fleming / Cayuga
Hon. Kevin M. Sweeney TJ: Woodstock - Ulster
Hon. Lester Taber VJ: Wolcott / Wayne
Hon. Louis A. Trapp VJ: Plandome / Nassau
Hon. Joseph F. Varlaro TJ: Herkimer / Herkimer
Hon. James J. Varricchio TJ: Enfield / Tompkins
Hon. William Vurckio TJ: Denning / Ulster

�

Please inform us of members that have passed away

Name ____________________________________________________________

Court ____________________________________________________________

# Years of Service __________ Date of Death ________________

Deceased Members

Annual Conference
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G. Jeffrey Haber, an unwavering proponent of town justice courts, passed away on July 26, 2013.
As a former town board member and town supervisor, Jeff Haber understood town government and
the importance of the town court system. In his role as Executive Director of the Association of
Towns of the State of New York, Jeff advocated for more state funding for town courts, financial
assistance for mandatory training and the continuance of non-attorney justices. 

Jeff believed in home rule and the importance of local democracy. He understood the wisdom of 
giving everyone a voice in government and believed that town justices shared an equally important
role in local government. Democracy necessitates choice, and giving everyone a voice in the 

decision making process. While academics, think tanks and politicians argued that town justice courts are relics from 
colonial times in need of reform and modernization, Jeff vehemently disagreed, extolling instead the benefits of the town 
justice court system.

While Jeff agreed that more funding was needed, and that justices could benefit from modern technology, he continued to
argue in support of their accessibility and importance.  The New York Times identified Jeff as one of the biggest supporters
of town justices, as he vowed to fight any and all efforts to usurp the system. 

One of the hallmarks of the town justice court system is its accessibility. Every town is required to maintain a local court and
a local town justice, which makes justice more accessible to town residents. Jeff argued that local justices were not only 
competent, respected members of the community, but were able to more efficiently dispense justice because they live and work
in the community. Jeff also believed that defendants have more access to the courts under the current system because the local
magistrates generally make themselves available beyond the hours of the typical work week.  

Recognizing that there are towns where there are no resident attorneys, Jeff supported the continuation of non-attorney 
justices stating “the temperament, diligence, common sense and sense of fairness that are the hallmarks of a good judge are
not reserved only to those who attend law school.”   

We will miss Jeff. He leaves behind a legacy of hard work and dedication to the integrity of local government and the value of
our local justice system.

NYSMA Past President Honorable Malcolm W. Knapp died at home on October 30, 2013 at the age
of 83. Judge Knapp just recently had retired from serving the Town of LaFayette for 43 years. He was a
member of our Association since 1970 and was the recipient of the Eugene W. Salisbury Magistrate of
the Year Award in 1994. He became NYSMA’s President in 1997 and also held the position of President
of the Onondaga County Magistrates Association.

“He loved helping people out with the court system,” Bettye Knapp said. “He especially loved 
performing weddings, and he did more than 1,000 of these through the years. He had a great sense of

humor and a giant smile. He was always laughing, and he was also very generous."

The Knapps were married 59 years. Bettye, a retired teacher for the LaFayette schools, said Malcolm joked he would be a judge
longer than she was a teacher.

Past President David Fuller noted that Malcolm was the epitome of the ideal veteran magistrate; fair, honest, hard-working
and lasting, and a real friend: encouraging, faithful and affable. As we look back, it is easy to see how important it was that
he was one of us.    

He will be missed by all of us. Our condolences go out to his wife Bettye and his entire family.

In Memory of…
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About My County Association

Dutchess
County 

Judge Jonah Triebwasser (Town and Village of Red Hook 
and SMA Director) congratulates Judge Rosenblatt.The Plaque

Judge John Crodelle (Town of
North East) reminisces about
the time when he was a state
trooper and Judge Rosenblatt
was Dutchess County District
Attorney.

Magistrates Help Dedicate Dutchess Courthouse in Honor of
Judge Al Rosenblatt
Members of the Dutchess County Bar Association helped to dedicate the
Dutchess County Courthouse in honor of retired Court of Appeals Judge
Albert M. Rosenblatt. The idea for the dedication came from Hon. 
John Crodelle, Justice of the Town of North East and past president of 
the Dutchess County Magistrates Association, who worked on the project
for three years. Over 300 judges, attorneys, family and friends attended 
the ceremony and reception at the dedication. The event was co-sponsored
by the Dutchess County Magistrates Association, the Dutchess County
Bar Association and Mid-Hudson Women’s Bar Association.
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Dutchess County 

Local Town & Village Justices
congratulate Judge Rosenblatt

Members of the Dutchess County Magistrates Board of
Directors congratulated Judge Rosenblatt. 

Standing: Treasurer Hon. Frank Christensen (Town of Milan),
Vice-President Hon. Robert Rahemba (Town of Fishkill)
Seated: Immediate Past-President Hon. Christi Acker (Town 
of Pine Plains), Hon. Albert M. Rosenblatt and President 
Hon. Casey McCabe ( Town of North East).

Judge Jonah Triebwasser presents a gift to Judge Rosenblatt of an
original watercolor painting of the Dutchess County Courthouse to
Judge Rosenblatt while Chief Jonathan Lippman and retired Chief
Judge Judith Kaye look on.

Judge Rosenblatt, his wife Dr. Julia Rosenblatt and his
daughter Professor Betsy Rosenblatt express their delight
at the painting.
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NYSMA Director Hon. Jonah Triebwasser (Town and Village of Hook) 
congratulates Hon. Raymond C. Chase, Jr. and Hon. Vincent Francese (Village of
Wappinger Falls) on the opening of their new courtroom which was supported in
large part by Justice Court Administration grants.

Dutchess County 

Erie County 

Courtroom Dedication
On August 21st, 2013 the Village of Blasdell’s

Courtroom was dedicated as the “Hon. Eugene W.
Salisbury Courtroom.” The courtroom which Judge
Salisbury presided over from 1961 to his retirement
in 2001. Many colleagues, family and friends were
present for the dedication. Mrs. Joanne Salisbury
was also presented with a commemorative plaque
honoring her husband’s namesake courtroom.

Pictured L to R: 
Hon. John Teixeira, Niagara Town Justice, Hon. Amel Jowdy, Cambria Town Justice & President, NYSMA, Hon. M. William Boller,
Supervising Judge, Hon. Daniel Grasso, Blasdell Village Justice, Mrs. Salisbury, Hon. Debra Bender, Boston Town Justice, 
Hon. Leonard Tilney, Lockport Town Justice, Hon. Mark Gruber, Tonawanda Town Justice.
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Niagara
County 

Lockport Town Court Dedication

On September 18, 2013 the Lockport Town Court Building was dedicated to 
former justice Wesley F. Arnold. Judge Arnold served the community for 26 years. 

Shown in the photograph L to R: 
Hon. Donald P. Martineck Town of Somerset, Hon. John B. Austin Retired Town of Lockport, 
Hon. Bruce M. Barnes Town of Newfane, Hon. Leonard G. Tilney, Jr. Town of Lockport, Hon. Robert
J. Botzer Town of Wilson, Hon. Raymond E. Schilling, Sr. Town of Lockport, NYSMA President 
Hon. Amel S. Jowdy, Jr. Town of Cambria.

Schoharie County 

October 14, 2013 the Schoharie County Magistrates
Association held their Installation Banquet. NYSMA President
Amel S. Jowdy Jr. swore in the new President Sandra Johnson
from the Town of Broome and presented certificates of 
recognition to retired Justices Nancy Hisert of Cobleskill,
Gerard Vester of Summit and John Sweatman of Conesville. 

1st NYSMA President from
Niagara County

On October 15th, the Niagara
County Legislature presented
President Jowdy with a citation
honoring him as the first Board
Member and President of the 
New York State Magistrates
Association from Niagara County.

Sandy Jowdy & 
President Amel S. Jowdy Jr.
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Advisory Committee on Judicial Ethics

Opinion 12-173

December 13, 2012

Digest: (1) A judge’s law firm may not represent a client in a criminal
case that originated in the judge’s court, even if the matter is
transferred to the Integrated Domestic Violence court. (2) A
judge’s law firm may not continue to represent a client in Family
Court cases that are intertwined with a criminal case that 
originated in the judge’s court, once all the intertwined cases are
transferred to the Integrated Domestic Violence Court,. (3)
Although a judge’s associates may not appear before any judge
of the judge’s court, they are not barred from practicing in other
courts and thus may appear before part-time judges in other
courts who are permitted to practice law.

Rules: Judiciary Law §§ 16; 471; 22 NYCRR 100.2; 100.2(A); 100.4(G);
100.6(B) (1)-(5); Opinions 12-77; 11-150;10-104; 10-94; 09-149;
09-19; 08-210/09-01; 08-163; 07-54; 04-40; 03-105; 01-05 (Vol.
XIX); 99-34 (Vol.XVII); 98-82 (Vol. XVII); 92-35 (Vol. IX); 
88-131 (Vol. III); 88-108 (Vol. III); 88-50 (Vol. II); Joint Opinion
88-17(a) and 88-25 (Vol. I); Opinion 87-10 (Vol. I)

Opinion: A part-time town/village judge who practices law asks three
questions about the effects of his/her judicial status on his/her law firm
associates.

With respect to the first two questions, the judge states that his/her
law firm represents a client in Family Court on certain interrelated family
matters.1 Recently, the client was arrested for allegedly violating the
Family Court’s order of protection, within the geographic boundaries of
the judge’s court. The client was arraigned in a neighboring municipality,
but the action for criminal contempt is currently pending in the inquiring
judge’s court.2 The inquiring judge anticipates that the criminal case 
and the Family Court matters all will be transferred to the Integrated
Domestic Violence (IDV) Court, and asks if his/her law firm may continue
to represent the client in the family matters, and also undertake to 
represent the client in the criminal matter, following such a transfer.

Question 1. May the judge’s law firm continue to represent a
current Family Court client in a subsequent criminal case
which originated in the judge’s court, if all the matters are
transferred to the IDV Court?

A judge must always avoid even the appearance of impropriety 
(see 22 NYCRR 100.2), and must always act to promote public 
confidence in the judiciary’s integrity and impartiality (see 22 NYCRR
100.2[A]). A part-time judge may practice law, subject to certain limita-
tions on the judge and his/her partners and associates (see 22 NYCRR
100.6[B][1]-[5]).

Ordinarily, a part-time judge and his/her law firm associates may
represent a client in Supreme Court of Family Court, or any other court
in which all of the judges are full-time judges who may not practice law
(see generally Opinions 12-77; 04-40; 92-35 [Vol. IX]; 22 NYCRR
100.4[G]. However, a part-time judge and his/her associates may not 
represent a client in any case “originating” in the part-time judge’s court,
even before a full-time judge (see Judiciary Law §§ 16; 471 Opinions 
03-105; 01-05 [Vol. XIX]; 99-34 [Vol. XVII]; 98-82 [Vol. XVII]; 88-50 
[Vol. II]; Joint Opinion 88-17[a] and 88-25 [Vol. I]). The Committee has
explained that the word “originating,” in this context, “includes any case
upon which some court action has been taken, such as filing a case in the
court, or the issuance of an appearance ticket” (see Opinion 88-50 
[Vol. II]; see alsoOpinion 03-105 [“Notwithstanding the absence of judicial
action other than disqualification and forwarding the matter to County
Court, the proceeding did originate in the judge’s court.]). No further
judicial action is required for the prohibition to be invoked, and it is 
irrelevant whether the judge had any involvement in the matter while it
was pending in his/her court (see Opinion 88-50 [Vol. II]; see also Opinion
013-105).

As explained on the Unified Court System’s website, all cases 
transferred to the IDV Court become Supreme Court cases, so that a 
single judge can hear the related criminal, family and matrimonial 
disputes for a single family when domestic violence is an underlying
issue. Nonetheless, the cases “do not merge and are handled separately
based on the evidence in the case” (see IDV Courts, Overview
http://www.nycourts.gov/courts/problem_solving/idv/home.shtml
[accessed Apr. 2, 2013].

Thus, IDV Courts “apply to each case the substantive and 
procedural law that would have applied in the case’s court of origin” (id.),
and “[i]ndividual cases are not consolidated but retain their distinct 
identities” (see IDV Courts, Key Principles
http://www.nycourts .gov/courts/problem_solving/idv/key_
principles.shtml#Court Calendaring [accessed Apr. 2, 2013]).

Therefore, the inquiring judge’s law firm may not represent its existing
client in the new criminal matter, even in the IDV Court, as that case
clearly originated in the inquiring judge’s court and retains its distinct
identity (see generally Judiciary Law §§ 16; 471; Opinions 03-105; 01-05
[Vol. XIX]; 99-34 [Vol. XVII]; 98-82 [Vol. XVII]; 88-50 [Vol. II]; Joint
Opinion 88-17[a] and 88-25 [Vol. I]).

Question 2. May the judge’s law firm continue to represent a
current Family Court client in the cases that originated in
Family Court, if they are transferred to the IDV Court, if the
client retains separate counsel for the criminal charges?

In Opinion 01-05 (Vol. XIX), the Committee considered whether a
part-time town court judge could represent a parent in a Family Court
custody proceeding when the other parent had filed charges against the

1 The judge states that he/she is not personally involved in the representation, which is handled by one of the judge’s associates.
2 The inquiring judge would, of course, recuse if the client’s criminal case were assigned to him/her (see, e.g., Opinion 09-19).

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

4 EMPIRE STATE PLAZA, SUITE 2001
ALBANY, NY 12223-1450
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judge’s client in the court where the judge presided, and the charges
involved allegations and issues that would also be material in the Family
Court proceeding. The Committee stated:

While it is true that the Family Court proceeding did not
‘originate’ in the judge’s court,…the two proceedings are
clearly intertwined, and…what occurs in the criminal 
proceeding could well affect a disposition in the Family
Court proceeding. Indeed, is difficult to envision a hearing
in the Family Court that does not consider the matters
being alleged in the town court criminal action

Thus, the judge, as Family Court advocate, must be 
concerned with and must deal with the underlying facts of
the allegations being made in the town court. In our view,
that leads to the conclusion that where the judge will be
contesting the allegations that are being made in his/her
court, albeit in another venue, a situation is created which
is incompatible with the judicial office held by the inquirer…
It therefore follows, that if a part-time judge may not 
appear as an attorney in his or her own court…he or she
should not be appearing in another court in which related 
issues involving the same parties are the subject of a 
related litigation.

(Opinion 01-05 [Vol. XIX] see also Opinion 99-34 [Vol. XVII] [a part-
time lawyer-judge may not represent the owner of real property in a 
proceeding in the Supreme Court whose purpose is to stay an action orig-
inating and pending in the justice’s court]).

The Committee views the facts presented in Opinion 01-05 as 
substantially similar to those presented here,3 and believes that the same
reasoning applies. Accordingly, the inquiring judge’s law firm may not
continue to represent a client in Family Court cases that are intertwined
with a criminal case that originated in the judge’s court, if the cases 
from both courts are transfered to the Integrated Domestic Violence
Court (see Opinion 01-05 [Vol. XIX]).

The Committee emphasizes that a judge’s firm is not automatically
required to discontinue the representation of a current client in every
instance when new charges against the client are filed in the judge’s court
(see also Opinion 08-163 [part-time attorney/judge may represent a client

on felony charges in County Court, even though “two unrelated non-
felony cases” have been filed against the client in the judge’s court]).

Question 3. Is the judge’s law firm prohibited from appearing
before any part-time judge in the same county who is permitted
to practice law?

Finally, the inquiring part-time judge asks whether the judge’s associates
may appear on behalf of the judge’s court, before part-time judges who
are permitted to practice law. The judge states that the associate is an
employee of the firm and does not maintain an independent practice.

The Rules Governing  Judicial Conduct provide that a part-time judge:

shall not permit his or her partners or associates to practice
law in the court in which he or she is a judge, and shall not
permit the practice of law in his or her court by the law
partners or associates of another judge of the same court
who is permitted to practice law, but may permit the practice
of law in his or her court by the partner or associates of 
a judge of a court in another town, village or city who is
permitted to practice law.

(see 22 NYCRR 100.6[B][3]). The clear language of the Rules thus
requires the inquiring judge to prohibit his/her law firm associates from
practicing law in the judge’s court, and requires the inquiring judge’s 
co-judges to observe or enforce the same prohibition (see id.). But the
inquiring judge is not required to prohibit his/her law firm associates
from practicing law in other courts, and the judges of such other courts
“may permit” those attorneys to appear before them (se id.).

Accordingly, the Committee has frequently recognized that a judge’s
law firm associates may appear in courts where the judge him/herself
may not appear, other than the judge’s own court (see Opinions 11-150;
10-104; 10-94; 09-149; 08-210/09-01; 07-54; 88-131 [Vol. III]).

Although 87-10 (Vol. I) reaches a contrary result, the Committee
concludes that this anomalous result has been abrogated by subsequent
opinions over the ensuing 25 years (see e.g., Opinion 11-150 and is 
inconsistent with the Rules Governing Judicial Conduct (see 22 NYCRR
100.6[B][3]). Paragraph (b) of Opinion 87-10 (Vol. I) is therefore overruled.4

3 In the present inquiry, the criminal case would no longer be pending in the inquiring judge’s court following the transfer to Supreme Court (i.e., the IDV
Court), but, as previously noted, the action that originated in the judge’s court would retain its distinct identity.

4 Although Opinion 88-108 (Vol. III) correctly advises that a part-time judge’s partners and associates “may practice before judges who are permitted to 
practice law in another town or village court,” the Committee believes that the Opinion’s efforts to distinguish Opinion 87-10 (Vol. I) may be confusing and
should be disregarded in light of the Committee’s present opinion.
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Opinion 13-03

January 24, 2013

Digest: A town justice may permit the court clerk to serve simultaneously
as the town clerk for the same town in which the court is located.

Rules: Town Law §§ 20(1)(a),(b); 20(5); 25; 30(1); 60(1); 63; 22
NYCRR 100.2; 100.2(A); 100.3(C)(2); Opinions 12-53; 12-30;
11-92; 11-25; 03-21; 96-64 (Vol. XIV); 1989 Ops Atty Gen (Inf)
No. *9-13; 1974 Ops Atty Gen (Inf) at pg. 307.

Opinion: A town justice asks if his/her court clerk may also serve as the
town clerk for the same town in which the court is located.

A judge must always avoid even the appearance of impropriety (see
22 NYCRR 100.2) and must always act to promote public confidence in
the judiciary’s integrity and impartiality (see 22 NYCRR 100.2[A]). The
judge must also require court personnel subject to the judge’s direction or
control to observe the standards of fidelity and diligence that apply to the
judge (see 22 NYCRR 100.3[C][2]).

Although the inquiring town justice does not list the duties of
his/her court clerk, the Committee understands that such duties typically
include inputting and filing traffic tickets; inputting criminal and civil
cases; scheduling hearing dates and trial; answering court phones to 
provide general information and instructions to the public about court
procedures; accepting monies for fines and fees and writing receipts
therefor; reporting criminal dispositions; electronically filing monthly
audit and control reports; and presenting monthly reports to the 
municipality’s chief fiscal officer (see Opinion 11-92). The clerk of the
town court is not an “officer” of the town (see Town Law § 20[5]), 
but instead is an employee who shall be employed and discharged from
employment only upon the advice and consent of the town justice or justices”
(Town Law § 20[1][a],[b]). Indeed, the Attorney General has opined that
a justice court clerk “has no independent function whatever and is 
merely the alter ego of the justice to perform delegable routine but non-
judicial duties” (1974 Ops Atty Gen [Inf] at pg. 307 [noting that a town
clerk’s purpose is “to provide clerical assistance” to the judge]).

The Committee has previously advised that a justice court clerk may not
simultaneously serve in a role where he/she will “have power over payment
of court expenses and salary payments to the judges who are supervising
him/her” (Opinion 12-53; see also, e.g., Option 03-21), or where the outside
employment “‘directly involves the enforcement of local laws” and…“the
court in which the clerk is employed has jurisdiction in this area’” (Opinion
12-53; quoting Opinion 96-64 (Vol. XIV); see also, e.g., Option 11-25).

The position of town clerk does not fall into either of these 
categories. The town clerk is an “officer” of the town, as is the inquiring
town justice (see Town Law § 20[5]). Section 30[1] of the Town Law
states that the clerk “[s]hall have the custody of all the records, books and
papers of the town” and:

shall attend all meetings of the town board, act as clerk
thereof, and keep a complete and accurate record of the 
proceedings of each meeting, and of all propositions 
adopted pursuant to this chapter… .  In addition, [he/she]
shall act as secretary of the board of commissioners of any
improvement district [and] shall keep a complete and 
accurate record in [his/her] office as town clerk of all 
proceedings: . The town clerk shall record all deeds of  
conveyances in the office of the clerk of the county in
which the property is located and thereafter file the same in
the town clerk’s office.

Although the town clerk must attend meetings of the town board
and act as its clerk, the town clerk is not a member of the board (or the
deputy of any member), and does not preside at the board’s meetings or
join in its deliberations (see Town Law §§60[1], 63; Opinion 12-53; cf.
Opinion 12-30 [noting that the role of clerk to the county legislature “is
essentially clerical; the clerk is not authorized to join in legislative 
deliberations and does not act on behalf of individual legislators or their
constituents”]). Critically, the town clerk has no role in setting the 
justice’s salary or determining the budget for the town court, and has no
enforcement or prosecutorial functions (see Opinion 12-53).

Moreover, the Committee concurs with the Office of the Attorney
General’s assessment that the town clerk’s duties “have no bearing upon
the operation of the town court” (1989 Ops Atty Gen [inf] no. 89-13
[emphasis added] [advising that the offices of town clerk and clerk of the
town court are legally compatible]).

And even in the instances where there is interaction between the
town court and the office of the town clerk (see, e.g., Town Law § 25
[requiring that town officers, including town justices, file their oath of
office and any required undertaking with the town clerk]), the Committee
believes that the town clerk’s duties are one that a court clerk can perform
without compromising the court’s real or apparent impartiality.

Advisory Committee on Judicial Ethics

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

4 EMPIRE STATE PLAZA, SUITE 2001
ALBANY, NY 12223-1450
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Opinion 13-54

June 13, 2013

Digest: A part-time judge who has adopted reasonable procedures to
avoid presiding over matters in which current and recent former
clients of his/her law firm appear, and then learns that he/she
has nonetheless inadvertently presided over a matter in which
one party was a recent former client, has no obligation to 
disclose that the defendant is a former client of the judge’s law
firm or to take any further action.

Rules: 22NYCRR 100.2; 100.2(A); 100.3(E)(1); Opinion 97-85 (Vol.
XVI); 89-13 (Vol. III).

Opinion: A part-time judge who presides over many criminal matters
states he/she has developed a system to prompt defendants to disclose at
the outset whether they currently are or previously were clients of the
judge’s law firm. The judge recently accepted a guilty plea from a criminal
defendant who, the judge subsequently learned, had been a client of the
judge’s law firm1 (on an unrelated matter) within the past two years.2
The judge asks what action, if any, he/she must take under these facts.

A judge must always avoid even the appearance of impropriety
(see 22 NYCRR 100.2) and must always act in a manner that promotes
public confidence in the judiciary’s integrity and impartiality (see 22
NYCRR 100.2[A]). Thus, a judge must disqualify him/herself in any pro-
ceeding where the judge’s impartiality might reasonably be questioned
(see 22 NYCRR 100.3[E][1]).

The Committee previously has advised that a judge should 
disqualify him/herself, subject to remittal, where a party appearing in 
the judge’s court had been a client of the judge’s law firm and the 
representation ended fewer than two years before the appearance date

(see Opinion 97-85 [Vol. XVI]). In the Committee’s view, this procedure is
required because the judge’s impartiality might reasonably be questioned
(see 22 NYCRR 100.3[E][1]) and the judge’s timely disqualification 
prevents any possible appearance of impropriety (see Opinion 89-13 
[Vol. III]).

Although the inquiring judge, despite reasonable efforts to
avoid doing so, presided in a case involving a former client of his/her law
firm, the Committee concludes the inquiring judge has no obligation to
disclose after the fact that the defendant is a former client of the judge’s
law firm or to take any other action.

The inquiring judge has implemented a reasonable procedure
designed to avoid conflicts involving  current or former client of the
judge’s law firm. Naturally, no procedure id foolproof. The system the
judge has adopted, although reasonable, relies on others to inform the
judge of the pertinent information where, as  here, the judge was not 
personally involved in the representation. Had the judge personally 
represented the defendant, either the judge or the defendant might 
have remembered and remarked on it. Here, by contrast, other lawyers in
the judge’s firm, working in a different office location, handled the 
defendant’s case.

The rules Governing Judicial Conduct are rules of reason; they do not
ordinarily require judges to sua sponte re-open proceedings that have
already been adjudicated. Under the circumstances presented, where the
judge was entirely unaware of the prior representation, and the 
defendant pleaded guilty to a lesser charge with the prosecutor’s consent,
it appears the parties suffered no actual or apparent prejudice due to the
defendant’s prior relationship with the judge’s law firm. Accordingly, the
judge has no ethical obligation to disclose that the defendant is a former
client of the judge’s law firm or to take any further action.

1 The judge states that he/she was not personally involved in the representation, which was handles exclusively by lawyers in a different office of the firm.

2 The judge notes that his/her system was in operation at the time; in another matter that evening, the system provided the judge with the necessary 
information that enabled the judge to disqualify him/himself from a case involving a different former client of the judge’s law firm.

Opinion 12-175

December 13, 2012

Digest: An individual who is a part-time judge and has a co-judge may
not also serve in the same court as a part-time court attorney.

Rules: NYCRR 100.2; 100.2(A); 100.3(A); 100.6(B)(4); Opinions 11-92;
03-22; 98-113 (Vol. XVII).

Opinion: The inquirer asks whether he/she may serve simultaneously
as a part-time judge and a part-time court attorney in the same court. The
inquirer states that two judges preside in that court, and suggests their
duties could be divided so that one judge would handle civil, and the
other criminal matters.

A judge must always avoid even the appearance of impropriety
(see 22 NYCRR 100.2) always act to promote public confidence in the
judiciary’s integrity and impartiality (see 22 NYCRR 100.2[A]).

Indeed, a judge’s judicial duties take precedence over all of the
judge’s other activities (see 22 NYCRR 100.3[A]). A part-time judge may
nonetheless accept public employment in a federal, state or municipal

department or agency, provided that such employment in not acceptable
with judicial office and does not conflict or interfere with the proper 
performance of the judge’s duties (see 22 NYCRR 100.6[B][4]).

The Committee has previously advised that a judge in a two-
judge court may not also serve as that court’s clerk because the positions
are ethically incompatible (see Opinions 03-22; 98-113 [Vol. XVII]; (see
also Opinion 11-92 n.2 [reaffirming this view]).

The positions here are likewise ethically incompatible, because
the inquirer would be simultaneously his/her co-judge’s peer in his/her
capacity as a judge; and his/her co judge’s subordinate in his/her capacity
as a court attorney (see generally Opinions 03-22; 98-113 [Vol. XVII]; cf.
22NYCRR 100.3[A] [judicial duties take precedence over all other activ-
ities of a judge]). The Committee therefore concludes that it is impermis-
sible for an individual to serve as a part-time judge while also serving as
a part-time court attorney in the same court which has a co-judge (see 
generally 22 NYCRR 100.6[B][4]).

The inquirer’s proposed allocation of the workload between
the two judges does not address the underlying incompatibility of the
offices, and it therefore does not change the result.



Winter 2013 - The Magistrate

34

Decision & Order

SUPREME COURT OF THE STATE OF NEW YORK

APPELLATE TERM: 9TH & 10TH JUDICIAL DISTRICTS

PRESENT: NICOLAI, P.J.., LaSALLE and TOLBERT, JJ.

PEOPLE OF THE STATE OF NEW YORK,
Respondent, NO. 2013-274 OR CR

- v - DECIDED
SEPT 5 2013

JACOB A. FINKLEA,
Appellant

Appeal from a judgement of the Justice Court of the
Town of Woodbury, Orange County (David L. Levinson,
J.) rendered December 13, 2012. The judgement 
convicted defendant, upon his plea of guilty, of driving
while ability impaired. 

ORDERED that the judgement of conviction is
affirmed.

Defendant was initially charged, by simplified traffic
informations, with driving while ability impaired in 
violation of Vehicle and Traffic Law § 1192 (1) and driving
across hazard markings in violation of Vehicle and
Traffic Law §1128 (d), respectively. After his motion to
dismiss the simplified traffic informations upon the
ground of facial insufficiency, due to an alleged failure to
file and serve a supporting deposition (see CPL 100.40
[2]; 170.30 [1] [a]; 170.35 [1] [a]) was denied, defendant
pleaded guilty to driving while ability impaired in satis-
faction of both charges. On appeal, he argues that his
motion to dismiss should have been granted. In their
respondent’s brief, the People raise, among other things,
a threshold issue that defendant has not properly taken
this appeal because the proceedings were not recorded by
a court stenographer and, thus, defendant was required
to, but did not, file and serve an affidavit of errors.

The taking of an appeal as of right to a County Court
or an Appellate Term of the Supreme Court from a 
judgement of a local criminal court “in a case in which
the underlying proceedings were recorded by a court 
stenographer” is governed by CPL 460.10 (2). In the
event that such proceedings were not recorded by a court

stenographer, the taking of an appeal is governed by CPL
460.10 (3), which requires the filing and service of an
affidavit of errors. In this case, the proceedings were
electronically recorded, as required by Administrative
Order 245/2008, and then transcribed. The People argue
that, since the proceedings were not recorded by a court
stenographer, defendant was required to take his appeal
pursuant to CPL 460.10 (3) and that, since he sought to
take the appeal pursuant to CPL 460.10 (2), the appeal
was not properly taken. As we are of the view that the
process of recording court proceedings electronically is
the functional equivalent of a “record[ing] by a court ste-
nographer,” we hold that defendant properly took his
appeal pursuant to CPL 460.10 (2) (see People v
Schumacher, 35 Misc 3d 1206[A], 2012 NY Slip OP
50591[U] [Sullivan County Ct 2012]; but see People v
Bartholomew, 31 Misc 3d 698 [Broome County Ct 2011])
Where a defendant is charged with Vehicle and Traffic
Law violations by simplified traffic informations, and
makes a timely request for supporting depositions, he 
is entitled as of right to supporting depositions, i.e., 
verified statements containing factual allegations 
supplementing those contained in the simplified 
informations which support or tend to support the
charges (see CPL 100.20, 100.25 [2]). Here, however,
defendant’s request for a supporting deposition was
untimely, and therefore defendant’s motion was properly
denied (see People v Garrido-Sanchez, 39 Misc 3d
137[A], 2012 NY Slip Op 52468[U] [App Term, 9th &
10th Jud Dists 2012]).
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Answer T or F

_____  1.  CPL 410.80(2) says that upon the completion of a probation transfer, an appropriate court within
the jurisdiction of the receiving probation department has sole jurisdiction of the case.

_____  2.  People v. Mitchell, a 2010 U.S. Supreme Court case made significant changes to the traditional 
manner in which probation transfers were handled.

_____  3.  As it stands now, the sentencing court retains the right to vacate a judgement of conviction.

_____  4.  If a certificate of relief from disabilities is applied for after a case has been transferred, the receiving
court has the responsibility to handle it.

_____  5.  If the complainant wishes to have an order of protection vacated after the case is transferred, it is
the responsibility of the receiving court to handle that.

_____  6.  Lifting a scofflaw once a case has been transferred is the responsibility of the sentencing court.

_____  7.  Resentencing a defendant on a VOP after a case has been transferred is the responsibility of the 
receiving court. 

_____  8.  Under CPL 410.80(2), it is the responsibility of the sentencing court to provide the receiving court
with a copy of the entire case record if the receiving court requests it.

_____  9. In the interests of efficiency, best practice is to fax the entire case file to the receiving court.

_____  10.  If the case is transferred with money still due, when it is paid it is the responsibility of the 
receiving court to deposit it, disburse is and report it.

_____  Bonus  Judge Quinn, who has jurisdiction over a defendant after a probation transfer, must fill out a
Probation Transfer Case Status Change (UCS-967) and send it to the original sentencing court
along with a copy of the Order of Protection he has modified.

Direct inquiries to Judge Richard Parker at rmparker@nycourts.gov

Quiz of the Month Questions for this quarter’s quiz are drawn from materials on Transfer of
Probation Supervision credited to Bill Perritt, Glen Poore and Tina Richburg.
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MICHAEL A. SANTO*
ATTORNEY AT LAW

Duffy & Duffy Medical Malpractice & Personal Injury Attorneys

At Duffy & Duffy, our mission is to advocate for patients who are harmed by medical malpractice, negligence or 
personal injury and to help our clients “and their families” receive justice. We bring to each client engagement years of
legal experience, unprecedented knowledge of trying medical malpractice and negligence cases and a passion to defend
and fight for patients’ rights.

We invite you to learn more about Duffy & Duffy, our commitment to advancing patient safety and the ways we can
help if you or someone you know has been the victim of medical malpractice. Read about our areas of practice to know
more about us and our specialized practice areas. Also browse through our types of cases to know more about medical
malpractice and personal injury cases.

Choosing Duffy & Duffy over other law firms to handle your personal injury matter will help give you a peace of mind
that your case is handled by experienced and dedicated lawyers, working hard to maximize recovery for their clients.
Duffy & Duffy provides legal counsel to victims throughout the Nassau County, Long Island and five boroughs of 
New York City and New York State.

Our cases are pending from Long Island to all parts of New York City, as well as other New York and out-of-state 
locations at times. All initial appointments and meetings are free and our fee is based on a contingency at arrangement.

*  Admitted to practice in the states of Massachusetts, New York, and New Jersey

*  Provided pro bono representation to the SMA & Justices in matters with their respective municipalities

www.duffyduffylaw.com msanto@duffyduffylaw.com

Cell
516.551.5503

Office
516-394-4200           
516-746-2840



Provide A Public Service with NYSP 
 

THE NYSP DRIVER IMPROVEMENT PROGRAM IS NOW AVAILABLE ONLINE  
 
New York Safety Program (NYSP) announces a new convenient way to provide driver safety education benefits. The
NYSP 6-Hour PIRP (Point and Insurance Reduction Program) is now available online as well as in the classroom. That
means violators may participate in the NYSP driver improvement program from any computer with an internet
Connection 24/7. In the development of the online version of the syllabus we were careful to include security and the
integrity you rely on and expect from NYSP. Because of the use of superior technology and adherence to a proven
curriculum the NYSPOLINE.com website represents the best program of its kind.

NYSP classroom courses are also available at conveniently located classroom facilities with classes scheduled in two
parts during the evening on weekdays or in one session on the weekend.

 

 

NYSP provides feedback to the court! 
For years NYSP has provided information regarding violator participation in the classroom PIRP course for

analytic purposes. This feedback has always been provided by NYSP at no cost to municipalities through the NYSP
Court Referral Program. The same service is now available for the internet version of the NYSP PIRP class.

Use the contact information provided below to get the details on how to participate in this program.     

 

WHY WE WANT YOU TO ENCOURAGE VIOLATORS TO TAKE THIS COURSE: 

According to the National Highway Traffic Safety Administration of the U.S. Department of Transportation, “In 2008,
there were an estimated 5,811,000 police-reported traffic crashes, in which 37,261 people were killed and 2,346,000
people were injured; 4,146,000 crashes involved property damage only.” “An average of 102 people died each day in
motor vehicle crashes in 2008 — one every 14 minutes.” A comprehensive study released on May 9, 2002, by the
NHTSA shows that the economic impact of motor vehicle crashes on America’s roadways has reached $230.6 billion per
year, or an average of $820 for every person living in the United States. The NHTSA study, The Economic Impact of
Motor Vehicle Crashes 2000, also estimates the annual economic cost of roadway crashes: $61 billion in lost workplace
productivity, $20.2 billion in lost household productivity, $59 billion in property damage, $32.6 billion in medical costs
and $25.6 billion in travel delay costs. All told the cost of motor vehicle crashes in the United States has reached 2.3
percent of the U.S. gross domestic product.

And, from Money Magazine, 5/03, p.89: “crashes remain the leading cause of death for Americans, ages one to 34.”

 
POINT & INSURANCE REDUCTION PROGRAM
 

 

Statewide: (800) 942-6874 • info@nysp.com  www.NYSP.com 
 

NEW YORK STATE DEPT OF MOTOR VEHICLES APPROVED 
 

NYSP Affiliations include: 
ounty Legislators and Supervisors (CLA ounties

deration of New York Insurance Professionals (FNYIP rk Federation of Professional Health Educators
(NYSFP ict Council 37 (DC3 vice Employees Association (CSEA) ls Administrators

Association of New York (CSAA)

Effectiveness of the NYSP Program; The last effectiveness study of the program indicates that it results in
35% reduction in traffic accidents and a 65% reduction in traffic violations

On the Internet 24 hours a day 365 days a year
Or conveniently scheduled classroom courses available near you



163 Delaware Avenue, Suite 108
Delmar, New York 12054

  
      Leaders in Service & Training since 1974 

 
The National Traffic Safety Institute not only offers the NY DMV approved 6-hour defensive 
driving/traffic safety course, we also provide effective and cost efficient educational solutions to courts, 
probation departments and individuals.  
 

Court Diversion – Awareness Programs 
Our programs/workshops can be used as a sentencing alternative or court avoidance tool. In addition 
employers can use our training materials as a valuable in-house employee training and development 
program. 
 
Theft/Consumer Awareness Workshop (Adults & Youth): 
Instructor led 4-6-8 hour class. Completion certificate available 
 
Anger Awareness Workshop Level 1 (Adults & Youth): 
Instructor led 6-8-16 hour class. Completion certificate available 
 
Alcohol/Drug Awareness Education Program (Adults only) 
Focus:  Important information on alcohol and other drugs .Instructor 
led 8 hour class. Completion certificate available 
 

 
Civic Responsibility Life Skills Program (Adults Only): 
Focus: Personal Choices; Values; Action Planning & more 
Instructor led 6 hour workshop. Completion certificate available 
 
Youth Success Workshop (Youth Only) 
Focus: Peer Pressure, Self-Image, Goal Planning & more 
Instructor led 4 hour workshop. Completion certificate available 
 

6 Hour Defensive Driving Classes (Available online or classroom) NTSI’s
 
New York Defensive Driving

 
course

 
contains the most current information on defensive driving, 

traffic laws, collision avoidance, and the affects of alcohol and drugs on drivers. NTSI is a DMV-licensed 
Sponsoring agency

 
approved since 1979

.  
Attendees can receive 10% on liability insurance,

 
reduce up to 4 

points on their
 
license (if applicable) and certificate is good for 3 years.

 

 
For more information visit our website WWW.NTSI.COM or contact us at 

1.800.733.6874, email at ntsine@ntsi.com  or fax us at 718.720.7021 
201 Edward Curry Avenue, Suite 206, Staten Island, NY 10314 


