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BILL LEAHY 

Bill Leahy attended the University of Notre Dame (1968) and Harvard Law School 
(1974).  After practicing for 10 years as a trial and appellate public defender for the 
Massachusetts Defenders Committee, he became the first Deputy Chief Counsel for 
the Public Defender Division of the Massachusetts Committee for Public Counsel 
Services (CPCS) from 1984 to 1991, when he became the second Chief Counsel of 
that statewide agency until his retirement in July, 2010.  

 

In February, 2011, Bill began his tenure as Director of the Office of Indigent Legal 
Services for New York State (www.ils.ny.gov), with the mission to improve the 
quality of representation for poor people in the criminal and family courts throughout 
the state.  His office is currently implementing the landmark settlement between the 
New York Civil Liberties Union and the State of New York in the right to counsel 
case of Hurrell-Harring v. The State of New York. 

 

From 2002-2011, Bill served as adjunct professor at Brandeis University, teaching 
courses in American Criminal Law and International Criminal Law and Human 
Rights.  In July, 2011 he gave the keynote speech at the New York State Defenders 
Association 44th annual training conference in Saratoga, entitled The Curious 
Creation, Perilous Present and Favorable Future of the Office of Indigent Legal 
Services.  In December, 2012, he spoke at the International Conference on Criminal 
Legal Aid Systems in Beijing, China, where he presented a paper entitled An 
Assessment of the Right to Counsel in the United States.  

 

On March 15, 2013, Bill spoke at the United States Department of Justice’s 
commemoration of the 50th anniversary of the Gideon decision.  His paper 
Amplifying Gideon’s Trumpet, Revitalizing Gideon’s Rule: A Prescription for 
Action (2013) was published in the online edition of the University of Louisville 
Law Review.  In April, 2014, he gave a keynote address, The Right to Counsel: An 
American Perspective and a Global Proposal at the European Association of 
American Studies conference in The Hague, Netherlands.  In September, 2015, he 
spoke about The Role of the Criminal Defense Lawyer in the United States at the 
International Conference on Improving Criminal Justice in Samarkand, Uzbekistan. 
In November, 2015, he gave the keynote address at the American Studies 
Association of Turkey’s annual conference at Akdeniz University in Antalya, 
Turkey, entitled The U.S. and Turkey: Two Bulwarks of Stability Under Stress.  On 
May 11, 2016, he testified before the federal Ad Hoc Committee to Review the 
Criminal Justice Act Program in Minneapolis, Minnesota. 



Patricia Warth 
 

Patricia Warth is Counsel for the NYS Office of Indigent Legal Services 
(ILS). Since her 1996 graduation from Cornell Law, she has devoted her 
career to criminal justice advocacy. Ms. Warth worked for the New York 
State Capital Defender Office from 1997 until its closure in 2005. She then 
spent a semester at Syracuse Law School’s Office of Clinical Legal 
Education, followed by two years as Managing Attorney of the Buffalo, NY 
office of Prisoner’s Legal Services of New York. In 2008, she joined the 
Center for Community Alternatives as Co-Director and eventually Director 
of Justice Strategies, where she worked until 2015 when she joined ILS.    
 
The experiences of the people with whom she works have informed her 
research and advocacy. She has conducted research about and delivered 
presentations on sentencing advocacy, NYS sentencing law, prison-based 
programs, sex offense registration, NYS drug law reform, and the life-long 
consequences of a criminal conviction to many audiences, including the 
New York State Bar Association, the New York State Defender Association, 
the New York State Association of Criminal Defense Lawyers, local bar 
associations, and other legal and non-legal organizations. As one of the co-
authors of CCA’s reports, “The Use of Criminal History Records in College 
Admissions Reconsidered,” and “Boxed Out: Criminal History Screening 
and College Application Attrition, Ms. Warth has delivered presentations 
and webinars to college admissions officers and faculty about screening 
college applicants for past convictions. She has also created practice 
materials for and delivered presentations to employers about hiring people 
with past convictions. Ms. Warth co-authored the 2013 article, “Barred 
Forever: Seniors, Housing, and Sex Offense Registration,” published in the 
Kansas Journal of Law and Public Policy.     
             
 
 



JOANNE MACRI 
 
NYS Office of Indigent Legal Services 
Alfred E. Smith Bldg. 
80 S. Swan Street 
Suite 1147  
Albany, NY 12210 
Tel.: (518) 408-2728  
Joanne.Macri@ils.ny.gov 
 
 

Joanne Macri currently serves as the Statewide Chief Implementation Attorney for 
the New York State Office of Indigent Legal Services (ILS) where she is currently 
engaged in the statewide implementation of criminal defense reforms as proposed in 
the Hurrell-Harring v. New York settlement agreement.  Joanne previously served 
as the ILS Director of Regional Initiatives where she developed and implemented a 
network of statewide Regional Immigration Assistance Centers.  Joanne also 
currently serves as a member of the New York Office of Court Administration 
Advisory Council on Immigration Issues in Family Court and the NYSBA 
Committee on the Standards of Attorney Conduct.  Joanne most recently served as 
the co-chair of the New York State Bar Association (NYSBA) Committee on 
Immigration Representation.   
 
Prior to joining ILS, Ms. Macri served as the director of the Criminal Defense 
Immigration Project (CDIP) and the Immigrant Defense Project of the New York 
State Defenders Association (NYSDA) where she has provided immigration support 
to criminal and family law attorneys across New York State and conducted 
numerous continuing legal education trainings on the immigration consequences of 
New York criminal convictions and family court dispositions.  
 



MATT CHIVERS, ESQ.  

4th District Administrative Office 
65 South Broadway 
Saratoga Springs, New York 12866 
Tel. No.: (518) 285-5047 
mchivers@nycourts.gov 
 

Matt Chivers, Esq. serves as a Court Attorney Referee and Special Counsel to the Town & Village 
Courts in the Fourth Judicial District.  Prior to joining the District, Matt worked for eight years as 
a Resource Center Attorney at the Office of Justice Court Support.  Over the past three years, Matt 
has worked extensively with stakeholders in the eleven counties in the District to help implement 
the Hurrell-Harring settlement and provide counsel at arraignment for all defendants.  Before 
joining the court system, Matt served as an Infantry Officer in the United States Marine Corps and 
was engaged in the private practice of law based in Saratoga County.   

 



JOSHUA S. SHAPIRO ESQ. 

6th Judicial District Administrative Office 
31 Lewis Street 
Binghamton, New York 13901 
Tel. No: (607) 240-5372 
jshapiro@nycourts.gov 
 

Joshua S. Shapiro, Esq. is the Special Counsel for the Town and Village Courts to 
the Administrative Judge of the Sixth Judicial District.  In that role he primarily 
works with the District Supervising Judges, providing support and assistance to the 
174 Town and Village Courts located within the Sixth Judicial District.  Prior to that 
position Joshua spent 11 years as an Assistant District Attorney, beginning his career 
with the Suffolk County District Attorney and ending with the Broome County 
District Attorney, where he prosecuted violent felony offenses and homicides.  
During his career he has tried numerous criminal cases in Village, Town, District, 
County, and Supreme Courts in both Suffolk and Broome counties, running the 
gamut from simple misdemeanors up to and including murder cases.  Joshua 
graduated from Binghamton University in 2003 and earned his JD from the 
University of Richmond School of Law in 2006. 



SHANNON J. PERO, ESQ.  

Special Counsel, Town and Village Courts 
7th Judicial District  
Tel. No.: (585) 371-3943 
sjpero@nycourts.gov 

 
Shannon J. Pero, Esq. is the Special Counsel for the Town and Village Courts to the 
Administrative Judge of the Seventh Judicial District.  Judge Pero is also a Justice 
in the Greece Town Court in Monroe County.  Previously, Judge Pero worked as a 
law clerk to Supreme Court Justice John B. Gallagher, Jr, in private practice and as 
an Assistant District Attorney.  Judge Pero graduated from Wittenberg University in 
2001 and earned her Juris Doctor from the University of Buffalo School of Law in 
2004.  Judge Pero resides in Greece with her husband and two sons. 



HON. DAVID S. GIDEON 
Direct Telephone Number: (315) 671-1095 
E-Mail: dgideon@nycourts.gov 

 
Hon. David S. Gideon currently presides as Town Justice in the Town of DeWitt, 
New York; a suburb of Syracuse.  Judge Gideon formerly presided as an Acting 
City Court Judge in the Syracuse City Court.  Judge Gideon graduated from 
Syracuse University in 1979 with a Bachelor of Science Degree, with a dual major 
in Biology and Psychology; thereafter receiving his Juris Doctor Degree from 
Western New England College, School of Law in 1982 where he was a member of 
the Legal Fraternity of Phi Delta Phi. 
 
Judge Gideon is a lifelong resident of the DeWitt, New York community and 
currently is employed as Court Attorney Referee to the Hon. James C. Tormey, 
Administrative Judge for the Fifth Judicial District.  In particular, Judge Gideon is 
Special Counsel to the Town and Village Courts in the Fifth Judicial District, 
coordinating and implementing the Action Plan for the Justice Courts within the 
District.  Judge Gideon has been instrumental in the development of the 
Centralized Arraignment Parts in Oneida and Onondaga Counties. 
 
Judge Gideon was admitted to the New York State Bar and the United States 
District Court, Northern District of New York in 1984.  Judge Gideon has served 
as a senior faculty member for the Office of Justice Court Support, Town and 
Village Court Education Program, having also appeared as a panel member in its 
statewide satellite broadcasts.  Judge Gideon has also been an instructor for the 
Onondaga County Bar Association Continuing Legal Education Program. 
 
Judge Gideon is a Past President of the Onondaga County Magistrates Association 
and currently serves as Immediate Past President of the New York State 
Magistrates Association.  In 2014, Judge Gideon was the co-recipient of the Hon. 
Eugene W. Salisbury Magistrate of the Year Award given by the New York State 
Magistrates Association. 





 

 

HURRELL-HARRING 
15 NY3d 8 (2010) 



 

 

 

 

HURRELL-HARRING FINAL STIPULATION 
AND ORDER OF SETTLEMENT 

 
https://www.ils.ny.gov/files/Hurrell-Harring%20Final%20Settlement%20102114.pdf 



 
 

CHAPTER 59 OF THE LAWS OF 2017 

PART WV, §11-13 

  



Chapter 59 of the Laws of 2017, Part VVV, §11-13 

§ 11. Section 722-e of the county law, as added by chapter 878 of the laws of 1965, is amended 
to read as follows: 

§ 722-e. Expenses.  All expenses for providing counsel and services other than counsel 
hereunder shall be a county charge or in the case of a county wholly located within a city a city charge to 
be paid out of an appropriation for such purposes. Provided, however, that any such additional 
expenses incurred for the provision of counsel and services as a result of the implementation of a plan 
established pursuant to subdivision four of section eight hundred thirty-two of the executive law, 
including any interim steps taken to implement such plan, shall be reimbursed by the state to the 
county or city providing such services. Such plans shall be submitted by the office of indigent legal 
services to the director of the division of budget for review and approval. However, the director's 
approval shall be limited solely to the plan's projected fiscal impact of the required appropriation for 
the implementation of such plan, and his or her approval shall not be unreasonably withheld.  The 
state shall appropriate funds sufficient to provide for the reimbursement required by this section. 
 

§ 12. Section 832 of the executive law is amended by adding a new subdivision 4 to read as 
follows: 

4. Additional duties and responsibilities. The office shall, in consultation with the indigent 
legal services board established pursuant to section eight hundred thirty-three of this article, have the 
following duties and responsibilities, and any plan developed pursuant to this subdivision shall be 
submitted by the office to the director of the division of budget for review and approval, provided, 
however that the director's approval shall be limited solely to the plan's projected fiscal impact of the 
required appropriation for the implementation of such plan and his or her approval shall not be 
unreasonably withheld: 

(a) Counsel at arraignment. Develop and implement a written plan to ensure that each 
criminal defendant who is eligible for publicly funded legal representation is represented by counsel 
in person at his or her arraignment; provided, however, that a timely arraignment with counsel shall 
not be delayed pending a determination of a defendant's eligibility. 

(i) For the purposes of the plan developed pursuant to this subdivision, the term 
"arraignment" shall mean the first appearance by a person charged with a crime before a judge or 
magistrate, with the exception of an appearance where no prosecutor appears and no action occurs 
other than the adjournment of the criminal process and the unconditional release of the person 
charged (in which event "arraignment" shall mean the person's next appearance before a judge or 
magistrate). 

(ii) The written plan developed pursuant to this subdivision shall be completed by December 
first, two thousand seventeen and shall include interim steps for each county and the city of New York 
for achieving compliance with the plan. 

(iii) Each county and the city of New York shall, in consultation with the office, undertake good 
faith efforts to implement the plan and such plan shall be fully implemented and adhered to in each 
county and the city of New York by April first, two thousand twenty-three. Pursuant to section seven 
hundred twenty-two-e of the county law, the state shall reimburse each county and the city of New 
York for any costs incurred as a result of implementing such plan. 

(iv) The office shall, on an ongoing basis, monitor and periodically report on the 
implementation of, and compliance with, the plan in each county and the city of New York. 

(b) Caseload relief. Develop and implement a written plan that establishes numerical 
caseload/workload standards for each provider of constitutionally mandated publicly funded 
representation in criminal cases for people who are unable to afford counsel. 



(i) Such standards shall apply to all providers whether public defender, legal aid society, 
assigned counsel program or conflict defender in each county and the city of New York. 

(ii) The written plan developed pursuant to this subdivision shall be completed by December 
first, two thousand seventeen and shall include interim steps for each county and the city of New York 
for achieving compliance with the plan. Such plan shall include the number of attorneys, investigators 
and other non-attorney staff and the amount of in-kind resources necessary for each provider of 
mandated representation to implement such plan. 
  (iii) Each county and the city of New York shall, in consultation with the office, undertake good 
faith efforts to implement the caseload/workload standards and such standards shall be fully 
implemented and adhered to in each county and the city of New York by April first, two thousand 
twenty-three. Pursuant to section seven hundred twenty-two-e of the county law, the state shall 
reimburse each county and the city of New York for any costs incurred as a result of implementing 
such plan. 

(iv) The office shall, on an ongoing basis, monitor and periodically report on the 
implementation of, and compliance with, the plan in each county and the city of New York. 

(c) Initiatives to improve the quality of indigent defense.  (i) Develop and implement a written 
plan to improve the quality of constitutionally mandated publicly funded representation in criminal 
cases for people who are unable to afford counsel and ensure that attorneys providing such 
representation:  (A) receive effective supervision and training; (B) have access to and appropriately 
utilize investigators, interpreters and expert witnesses on behalf of clients; (C) communicate 
effectively with their clients; (D) have the necessary qualifications and experience; and (E) in the case 
of assigned counsel attorneys, are assigned to cases in accordance with article eighteen-b of the 
county law and in a manner that accounts for the attorney's level of experience and 
caseload/workload. 

(ii) The office shall, on an ongoing basis, monitor and periodically report on the 
implementation of, and compliance with, the plan in each county and the city of New York. 

(iii) The written plan developed pursuant to this subdivision shall be completed by December 
first, two thousand seventeen and shall include interim steps for each county and the city of New York 
for achieving compliance with the plan. 

(iv) Each county and the city of New York shall, in consultation with the office, undertake good 
faith efforts to implement the initiatives to improve the quality of indigent defense and such 
initiatives shall be fully implemented and adhered to in each county and the city of New York by April 
first, two thousand twenty-three. Pursuant to section seven hundred twenty-two-e of the county law, 
the state shall reimburse each county and the city of New York for any costs incurred as a result of 
implementing such plan. 

(d) Appropriation of funds. In no event shall a county and a city of New York be obligated to 
undertake any steps to implement the written plans under paragraphs (a), (b) and (c) of this 
subdivision until funds have been appropriated by the state for such purpose. 
 

§ 13. This act shall take effect immediately; provided, however, that sections one and two of this 
act shall take effect April 1, 2018 and shall apply to confessions, admissions or statements made on or 
after such effective date; provided, further sections three through ten of this act shall take effect July 1, 
2017. 
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CHAPTER 492 
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LAWS OF NEW YORK, 2016

CHAPTER 492

AN ACT to amend the judiciary law, the criminal procedure law and the
uniform justice court act, in relation to off-hours arraignment' parts
in counties outside of the city of. New York

Bec^e a law November 28, 2016, with.the approval of the Governor.
Passed by a majority vote, three-fifths being present.

The People of the State of New York, represented in Senate and Assem
bly, do enaot as follows;

Section 1. Subdivision 1 of section 212 of the judiciary law is
amended by adding a new paragraph (w) to read as follows:
(w) Adopt, after consultation with the office of indigent: legal

am-yxcegj th^ appropriate local naqistrates association, institutional
pcovxders of searvices and other members of the criininal
defense bar, lo'cel qovemiBient offioials* including the districb attor
ney, and with the approval of the adninistarative board of the courts# a
plan for the e8<'^>'»lishnent« in accordance with paragraph'' (o) of this
subdivision, of off-hours arraionnent parts in select looal CTiminal
courts of a county to be held in such courts on a rotatincy basis for the
conduct of ^ and other preliminary proceedings incidental
thereto# and for aararest warrant returns in criminal cases, where the use
of such parts will facilitate the availability of public? defenders or
agsiqniad - counsel fog defendants in need of legal representation at such
proceedings. To the extent practicable, and notwithstanding that any
sugh • plgTi ahail designate off-hours arraignment parts in fewer than all
of the local <?T'jth4«ai courts of a county> each plan authorized by this
paragraph shall provide for the periodic assignment of all of. the judges
and justices of all of the local criminal courts in the affected county
to rhe off—hour's arraigniqent parts designated thereiin. The chxef admin
istrator shall give appropriate public notice of each off-hours arraign
ment part established hereunder and each judicial assignment made there-
to.

S 2. Section 100.55 of the criminal procedure law is amended by adding
a new subdivision 11 to read as follows:
11. Notwithstanding any proviaioa.^-of law to the contrary, a local

cag-i mi nni court accusatory instrument/may tfe filed with a local criminal
court while it is opera^nc an off-neeafS arraignment part designated in.
accordance with paragraph (w) of subdivision one of section two hundred
twelve of the judiciary law provided that an offense charged therein was
allegedly tted in the county in which the local criminal court is
located.

S 3. Subdivision 1 of section 120.90 of the criminal procedure law, as
amended by chapter 424 of the laws of 1998, is amended to read as
follows:

1. Upon arresting a defendant for any offense pursuant to a warrant
of arrest in the county in which the warrant is returnable or in any
adjoining county, or upon so arresting him or her for a felony, in any
othef county, a- police officer, if he or she be one to whom the warrant

EXPLANATION—Matter in italics is new; matter in brackets [-1 is old law
to be omitted.



CHAP. 492 2

vis addressed, must without unnecessary delay bring the defendant before
the local criminal court in which such warrant is returnable. provided
that, where a local criminal court in the county in which the warrant is
retur"»*'>le hereunder is operating an off-hours arraignment part desig
nated in accordance with paragraph (w) of subdivision one of section two
hundred twelve of the judiciary law at the time of defendant's return,

such police officer may bring the defendant before such looeJ. criminal-
court.

§ 4. Paragraph (d) of subdivision. 1 of section 140.20 of the crin^nal
procedure law, as amended by chapter 549 of the laws of 1987, is amended
and a new paragraph (e) is added to read as follows:
(d) If the arrest is for a traffic infraction or for a misdemeanor

relating to traffic, the police officer may, instead of bringing the
arrested person before the local criminal court of the political subdi
vision or locality in which the offense was allegedly committed, bring
him or her before the local criminal court of the same county nearest
available by highway travel to the point of arrest [•»•]; and
(e) Notwiths'*'a"^'iwg any other provision of this section, whore a local

criTBinsl court in the county in which the defendant is arrested is Oper-
an off-hours arraignment part designated in accordance with para

graph (w) of subdivision one of section two hundred twelve of the judi
ciary law, at the time of defendant's arrest, the arrested person may be
brought before such local criminal court.

§ 5. Section 170.10 of the criminal procedure law is amended by adding
a new subdivision 10 to read as follows:
10. Notwithstanding any contrary provision of this section, when an

off-hours .arraignment part designated in accordance with paragraph (w)
of subdivision one of section two hundred twelve of the judiciary law is
in operation in the county in which the court is located, the courh must
adjourn the proceedings before it, and direct that the proceedings be
continued in such offrhours part when the defendant has appeared before
the court without. counsel and no counsel is otherwise available at the

of such appearance to aid the 'defendant, unless the defendant
desires to proceed without the aid of counsel and the court is satis
fied, pursuant to subdivision six of this section, that the defendant
iTi^rio fiueh decision with.knowledge of the significance thereof.
§ 6. Section 180.10 of the criminal procedure law is amended by adding

a new subdivision 7 to read as follows:
7. Notwithstanding anv contrary provision of this section, when an

off-hours arraignment part designated in accordance with paragraph .(w)
of subdivision one of section two hundred twelve of the judiciary law is
in operation in the county in which the court is located, the court must
adjourn the proceedings before it, and direct that the proceedings be
continued in such off-hours part when the defendant has appeared before
the court without counsel and no counsel is otherwise available at the
tine of such appearance to aid the defendant.
§ 7. Subdivision 2 of section 106 of the uniform justice court act, as

added by chapter 321 of the laws of 2007, is amended to read as follows:
2. The chief administrator of the courts may temporarily assign any

justice of another town or village court, or a judge of a city court, to
a  town or village court within the county of such judge's or justice's
residence or an adjoining county. While temporarily assigned hereunder,
any such judge or justice shall have the powers, duties and jurisdiction
of a justice of the court to which the assignment is made, includ^g the
power to preside over an off-hours arraignment part established in such
court pursuant to paragraph (w) of subdivision one of section two



3  CHAP. 492

hundred twelve of the -iudiciarv law. After the expiration of any tempo
rary assignment hereunder/ the judge or justice assigned shall 'have all
the powers/ duties and jurisdiction of a judge or justice of the court
to which the assignment. was made with respect to all matters pending
during the term of such temporary assignment. Such judge or justice
shall, be entitled to such compensation and travel expenses as the chief
administrator shall prescribe by rule/ payable out of funds appropriated
to the state judiciary for such purpose.
§ 8. This act .shall take effect on the ninetieth day after it shall

have become a law.

The Legislature of the STATE OF NEW YORK ss;
Pursuant to .the authority vested in us by section 70-b of the Public

Officers LaW/ we hereby jointly certify that this slip copy of
session law was printed under our direction and/ in accordance with such
section/ is entitled to be read into evidence.

JOHN J. FLANAGAN CARL E. HEASTIE
Temporary President of the Senate Speaker of tiie Assemb^



NEW YORK STATE SENATE

INTRODUCER'S MEMORANDUM IN SUPPORT
submitted in accordance with Senate Rule Vi. Sec 1

BILL NUMBER: S7209A

SPONSOR: BONACIC

TITLE OF BILL: An act to amend the judiciary law, the criminal proce
dure law and the uniform justice court act, in relation to off-hours
arraignment parts in counties outside of the city of New York .

This is one in a series of measures being introduced at the request of
the Chief Administrative Judge upon the recommendation of his Advisory
Committee on Criminal Law and Procedure and with the endorsement of his

Local Courts Advisory Committee.

In order.to facilitate the ability of local criminal- courts to conduct
off-hours arraignment proceedings, this measure would amend the Judici
ary Law, the Criminal Procedure Law and the Uniform Justice Court Act to
allow for a plan of rotating arraignment parts among the local criminal
courts within each county outside New York City.

In Hurrell-Harring v New York (15 NY3d 8 (2010)), the Court of Appeals
reaffirmed the fundamental right of an indigent accused of crime to be
represented by counsel at material stages of criminal proceedings. The
Court uneguivocally declared that this right attaches at an accused's
arraignment, both as a statutory obligation under New York law (see CPL
170.10(3), 180.20(3)), and as a constitutional requirement under the
United States Supreme Court's seminal decision in Gideon v Wainwright
(372 U.S. 335 (1963)). As stated by the Court, "nothing in the statute
may be read to justify the conclusion that the presence of defense coun
sel at arraignment is ever dispensable, except at a defendant's informed
option, when matters affecting the defendant's pretrial liberty or abil
ity subsequently to defend against the charges are to be decided. Nor is
there merit to . . . (the) suggestion that the Sixth Amendment right to
counsel is not yet fully implicated . . ." (15. NY3d at 21).

In practice, however, local courts, county governments and indigent
defense providers struggle to meet these critical obligations, most
notably during off-hours arraignments. In many jurisdictions, local law
enforcement do not have the ability to detain an accused in a local
lockup, either because of inadequate overnight holding facilities or
lack of staffing or both. Therefore, when a suspect is arrested at night
or on weekends, the police must ask the local judge to re-open the
courthouse to conduct an off-hours arraignment and issue a securing
order either releasing the defendant on recognizance or authorizing
detention at a county facility (see CPL 170.10(7); 180.10(6)). Finding
qualified defense counsel for indigent defendants in these circumstances
can be extremely difficult. The responsibility for finding counsel often
falls upon the individual judge, and the nearest, qualified counsel may
be unreachable or unavailable. Similarly, off-hours arraignments place
great strain on indigent defense providers and prosecutors. Inadequate
county funding, long travel times to the courthouse and too few quali
fied attorneys in sparsely-populated counties can result in both prose-



cutors and defense counsel being unable to attend an off-hours arraign
ment. The court has limited options in such a case: failure to conduct
the arraignment may jeopardize public safety or result in unnecessary
detention of the defendant/ yet.issuing a securing, order without defense
counsel may create serious legal and ethical issues.

The historic settlement of the Hurrell-Harring lawsuit promises some
welcome relief in this area, at least for the five counties involved in
the settlement (Onondaga, Ontario, Schuyler, Suffolk and Washington).
Among other conditions, the settlement tasks the Office of Indigent
Legal Services (ILS) with oversight and authority to distribute grant
funding to improve delivery of indigent defense services in those coun
ties, including money to ensure counsel at first appearance. However,
Hurrell-Harring does not address the remaining counties in the state,
and it is expected that complying with statutory and constitutional
mandates at arraignment proceedings will continue to be challenging.

This measure is designed to facilitate the availability of public defen
ders or assigned counsel for defendants in need of legal representation
at arraignments, without unduly burdening local government or placing
additional stress on each of the stakeholders in the system, including
magistrate judges, law enforcement and indigent defense service provid
ers. The measure broadens the jurisdiction of local courts to conduct
off-hours arraignments in special off-hours arraignment parts, staffed
by the same judges who currently preside over arraignments. By authoriz
ing off-hours arraignments in only a few locations, the necessary stake
holders will benefit from having fewer courts to cover. Additionally,
local law enforcement will be able to rely on there always being a court
available to issue securing orders. Finally, local magistrate, judges,
who now must be on call at all hours and all days, will need to open^
their courthouses on only designated days in accordance with a rotation
schedule, published in advance, that will provide for periodic assign
ment of all o^ the judges or justices of the local criminal courts in
the affected counties.

This measure also recognizes that many courts have evening hours, and
thus an individual local court may be available, at the same time that
the off-hours part is operating. In such a case, local law enforcement
may bring the suspect to the open court for arraignment, provided that
there is a defense attorney available to represent defendant at the
arraignment. If no attorney, is available, the measure provides that the
court must direct that the arraignment be continued in the off-hours
part.

Section one of the measure adds Judiciary Law § 212 (w), authorizing the
Chief Administrative Judge, after consulting with the necessary stake
holders, and with the approval of the Administrative Board of the
Courts, to establish a plan for the designation of off-hours arraignment
parts in the local criminal courts of a county to be held on a rotating
basis.

Sections two, three and four of the measure amend CPL sections 100.55,
120.90 and 140.20 to provide that where an off-hours arraignment part
has been established in a local criminal court of a county, law enforce
ment authorities must bring each person arrested in the county while
such part is operational before the part for filing of the accusatory
instrument and arraignment thereon. Following arraignment, the off-hours
court is required to remit the action to a court that has trial juris
diction over that action (CPL 170.15; 180.20).



Section five of the measure amends section 106 of the Uniform Justice
Court Act to add a cross-reference to § 212 (w) of the Judiciary Law to
make clear that assigned judges and justices have jurisdiction to handle
matters in an off-hours arraignment part.

The measure will be effective 90 days after being signed into law and is
anticipated to realize significant savings to localities in meeting
their statutory and constitutional obligations for assigned counsel to
appear at arraignments.
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Counsel at Arraignment 

Overview of the Hurrell-Harring Settlement Counties 

 

Pursuant to the Hurrell-Harring v. The State of New York Stipulation and Settlement 

(“Settlement”), the five defendant counties (Onondaga, Ontario, Schuyler, Suffolk, and 

Washington) were required to have programs in place by November 2016 to ensure that all 

defendants are represented by defense counsel at arraignment (“full arraignment coverage”).  

The Settlement acknowledges that 100% arraignment coverage is unrealistic, and therefore 

provides that “incidental or sporadic failures” of counsel to appear at arraignments is not a 

violation of the Settlement. Nonetheless, the Settlement makes clear that the Hurrell-Harring 

counties’ arraignment programs should be such that having defense counsel at arraignment is 

the norm and missed arraignments an anomaly.     

 

Meeting the Settlement’s counsel at arraignment obligations has required the Hurrell-Harring 

counties to implement multiple arraignment programs. As of 2018, these programs include the 

following: 

 

 Scheduling of defense counsel at all regularly court sessions during which 

arraignments might occur (usually appearance ticket arraignments). In some 

instances, this has required courts to reach agreements with law enforcement to 

issue appearance tickets for specified court sessions. With the assistance of the 

Executive, ILS has facilitated such agreements with state law enforcement 

agencies.       

 On-call programs for custodial arraignments that include coverage for 

arraignments conducted during business hours, evening and overnight hours, 

and weekends and holidays.    

 Centralized arraignment programs, which can include arraignments in City 

Courts, District Court, and Centralized Arraignment Programs established 

pursuant to Judiciary Law § 212(1)(w).  

 

ILS has worked with the Hurrell-Harring providers of mandated representation to develop 

strategies for tracking arraignments at which defense counsel are not present. Doing so is not 

only necessary for Settlement monitoring purposes, but it has also allowed us to identify any 

existing gaps in arraignment coverage and, in some instances, the need to bolster arraignment 

programs.   

 

Below is a brief overview of each Hurrell-Harring county, and the current programs they have 

for arraignment coverage as well as information about the total number of arraignments in 

2018 at which defense counsel was present, the number of missed arraignments, and an 

estimation of the percentage of arraignments that were custodial arraignments. 
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Onondaga County 

 

Onondaga County has 28 town and village courts and a City Court (Syracuse City Court). The 

Onondaga County Assigned Counsel Program (“ACP”) is responsible for providing 

representation at all arraignments, and prior to December 2017, did so by staffing the City 

Court arraignment session and the regular sessions of town and village courts at which 

arraignments occur. The ACP also maintained a somewhat complicated array of on-call 

programs to provide coverage for custodial arraignments that occurred any time of the day or 

night, any day of the week. In December 2017, Onondaga County implemented a Centralized 

Arraignment Program (CAP) which replaced the ACP’s on-call programs. The Onondaga County 

CAP relies on pre-arraignment detention but provides for two arraignment sessions each day: 

the Syracuse City Court arraignment part and an evening CAP part. Doing so ensures that no 

one is detained more than 12 hours prior to arraignment.   

 

According to the data the Onondaga ACP sent ILS, for calendar year 2018:   

 

o There was a total of 17,454 arraignments covered by ACP attorneys. 

o Of these, approximately 9,250 were custodial arraignments.1      

o There were only 16 missed arraignments.  

 

Ontario County 

 

Ontario County has 17 town and village courts and two city courts that conduct arraignments – 

Geneva City Court and Canandaigua City Court. The Ontario County Public Defender Office (“PD 

Office”) is responsible for providing defense counsel at arraignments. Prior to May 2018, the PD 

Office did so by staffing the City Courts’ arraignments sessions and regular court sessions of the 

town and village courts and maintaining a series of on-call programs to cover custodial 

arraignments. On May 1, 2018, the County implemented a CAP to replace the PD Office’s on-

call programs. The CAP relies on pre-arraignment detention but has two arraignment sessions 

each day (a morning and evening session) so that no person is detained more than 12 hours 

prior to arraignment.   

 

Because of a change in staffing and implementation of the CAP, the Ontario PD Office has 

provided ILS full arraignment data only for the first six months of 2018.  According to this data, 

for the six months of 2018:   

 

o There was a total of 1,120 arraignments covered by PD Office attorneys. 

o Of these, 568 were custodial arraignments. 

o There were only 6 missed arraignments.   

 

 

                                                           
1 The ACP’s data included 1,877 arraignments for which the type of arraignment (appearance ticket or custodial) 

was not noted. Thus, the 9,251 is likely a slight undercount of the number of custodial arraignments.   
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Schuyler County 

 

Schuyler County has eleven town and village courts that conduct arraignments. The Schuyler 

County PD Office provides defense counsel at arraignments by staffing regular court sessions 

and maintaining on-call programs so that attorneys are available for arraignments conducted 

during regular business hours, weekday evenings (up until 11 p.m.), and during the weekends 

and holidays. The PD Office currently does not have the capacity to cover weekday overnight 

arraignments,2 though the County is working with OCA to develop a CAP which will cover these 

arraignments and alleviate the burden the PD Office’s on-call programs imposes on attorneys. 

  

According to the data the Schuyler PD Office sent ILS, for calendar year 2018:   

 

o There was a total of 446 arraignments covered by PD Office attorneys. 

o Of these, 213 were custodial arraignments.  

o There were 15 missed arraignments.3 

 

Suffolk County 

 

Suffolk County has a District Court at which nearly all the county’s West End arraignments are 

conducted. On the East End, there are 9 town and village courts that conduct arraignments.  

The Suffolk County Legal Aid Society (SCLAS) and the Suffolk County ACP (SCACP) share the 

responsibility of providing arraignment representation in District Court. For the East End town 

and village courts, the SCLAS represents defendants arraigned in regular court sessions and 

provides an on-call program for weekday custodial arraignments.  The SCACP provides an on-

call program for weekend and holiday custodial arraignments.        

 

According to the data ILS received from the SCLAS and the SCACP, for calendar year 2018:   

 

o There were approximately 28,900 arraignments covered by SCLAS and the ACP.4 

o There were approximately 64 missed arraignments.   

 

Based on the data ILS received, we estimate that about 10,000 of the total number of 

arraignments covered were custodial arraignments. 5 

   

                                                           
2 The lack of capacity is not an issue of funding. The issue is a dearth of attorneys who live in Schuyler County and 

are willing and able to be on-call weekday nights.     
3 All were weekday overnight arraignments.   
4 Notably, because of a lack of staffing (which has been alleviated by the Settlement’s caseload relief funding), the 

SCLAS was not able to start collecting and reporting arraignment data until April 1, 2018.  ILS used the 9 months of 

arraignment data from SCLAS to extrapolate a year total. Thus, this number is an approximate, but one that is 

based on good data.    
5 As stated above, because we have only 9 months of data from the SCLAS, we had to estimate the number of 

custodial arraignments based on the 9 months of arraignment data that SCLAS sent to ILS. It is also likely that this is 

a slight under-estimation of the number of custodial arraignments, since there were 1,605 arraignments in which 

the type of arraignment (custodial or appearance ticket) was not indicated.    
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Washington County 

 

Washington County has 22 town and village courts that conduct arraignments. The Washington 

County Public Defender Office (“PD Office”) is responsible for providing defense counsel at 

arraignment, and prior to October 2017, did so by staffing regular court sessions and 

maintaining several on-call programs for custodial arraignments conducted during regular 

business hours, evenings, overnights, and on weekends and holidays. In October 2017, the 

county implemented a CAP to replace these on-call programs. Washington County’s CAP relies 

on pre-arraignment detention, but it has morning and evening arraignment parts so that no 

person is detained for more than 12 hours prior to arraignment.   

 

According to the data the Washington PD Office sent ILS, for calendar year 2018: 

 

o There was a total of 2,080 arraignments covered by the Washington PD Office6 

o Of these, 853 were custodial arraignments.  

o There were only 3 missed arraignments.    

 

 

 

                                                           
6 In 54 of these cases, the PD Office identified a conflict prior to arraignment and were able to arrange for an ACP 

attorney to provide representation at the arraignment.   
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HURRELL-HARRING STATEWIDE IMPLEMENTATION 

2017 REVIEW OF STATEWIDE CAFA COVERAGE 

OVERVIEW:  

 

On April 9, 2017, Executive Law § 832 was amended to include a new subdivision (4), entitled 

“Additional Duties and Responsibilities,” giving ILS the responsibility to develop and implement 

plans for counsel at arraignment, caseload relief, and quality improvement of mandated 

representation.1 Pursuant to New York County Law § 722-e, the State is required to reimburse 

each county and New York City (NYC) for any costs incurred as a result of implementing each of 

the three specified plans. Once approved,2 these plans are expected to be fully implemented and 

adhered to in the 57 non-Hurrell-Harring settlement counties by April 1, 2023.3  

 

Executive Law § 832 (4) (a) directed ILS to develop and implement a written plan to ensure that 

each criminal defendant who is eligible for mandated representation is represented by counsel 

in person at his or her arraignment. “Arraignment” is defined as the “first appearance by a 

person charged with a crime before a judge or magistrate, with the exception of an appearance 

where no prosecutor appears and no action occurs other than the adjournment of the criminal 

process and the unconditional release of the person charged (in which event ‘arraignment’ shall 

mean the person’s next appearance before a judge or magistrate).”4   With adequate State 

funding, counties are expected to make a good faith effort to fully implement the ILS plan for 

providing an attorney at every arraignment statewide by April 1, 2023. 

 

CHALLENGES TO PROVIDING REPRESENTATION AT ARRAIGNMENT: 

 

Across the state, many factors impact the ability to provide an attorney at each arraignment.  For 

instance, a growing number of institutional provider offices and assigned counsel panels are 

experiencing a dearth of available and qualified attorneys to accept assignments requiring an 

active recruitment process to address this problem.  Logistics in the implementation process also 

pose an additional challenge, as stakeholders look to ensure minimal delay for the appearance 

of counsel, particularly in those counties where attorneys face both geographic constraints, (i.e., 

                                                           
1Executive Law § 832 (4) (a) (counsel at arraignment), § 832 (4) (b) (caseload relief), § 832 (4) (c) (Initiatives 

to improve the quality of indigent defense). 
2Executive Law § 832 (4) provides that each of the three plans shall be submitted by ILS to the director 

of the State division of budget for review and approval, provided that the director’s approval shall be 

limited solely to each plan’s projected fiscal impact of the required appropriation for implementation of 

the plan, and such approval shall not be unreasonably withheld.   
3Excluded from the statewide plans regarding counsel at arraignment and quality improvement are the 

five counties (Onondaga, Ontario, Schuyler, Suffolk, and Washington) currently engaged in the 

implementation of the settlement agreement reached in Hurrell-Harring v. State of New York (Albany 

County Index No. 8866-07). 
4Executive Law § 832 (4) (a) (i).   



mountain ranges, lack of highways and/or presence of extensive waterways) as well as seasonal 

weather challenges, in getting to the arraignment location.5 Varying court schedules and 

unpredictable off-hour arraignments complicate matters, as stakeholders try to identify to the 

most efficient way to notify counsel and coordinate with multiple law enforcement agencies. Not 

surprisingly, the sheer number of courts conducting arraignments – over 1,100 in the counties 

outside of NYC and excluding the five Hurrell-Harring settlement counties – coupled with a 

disproportionately low number of available attorneys makes this a difficult endeavor, particularly 

for arraignments that occur outside of regularly scheduled court sessions (i.e., off-hour 

arraignments on weekdays, weekends and holidays).  Notwithstanding these challenges, ILS 

continues to see progress in these efforts as county stakeholders work together to determine 

how best to provide qualified counsel at arraignment in their respective jurisdictions.  ILS will 

continue to consult with and assist mandated representation providers and other stakeholders 

in developing and expanding existing coverage so that it is effective and sustainable.   

 

A REVIEW OF CAFA REPRESENTATION (2017): 

 

ILS designed a survey instrument to measure the status of counsel at arraignment in each of the 

52 Upstate counties (i.e., excluding the five Hurrell-Harring counties and New York City). The 

survey included detailed questions about the extent to which indigent legal services providers 

are capable of providing representation at arraignment during both regular and off-hour 

sessions6.  In early 2017, the survey was sent electronically to stakeholders in each county—

with a unique link being produced for each, containing that county’s courts. Recipients were 

encouraged to collaborate and were asked to submit one response per county. After the 

responses were received, ILS provided each respondent a summary of their submission to 

confirm the reported status of counsel at arraignment in each of that county's courts.  

Responses were then revised as applicable. The information that follows includes a copy of the 

survey instrument utilized by ILS, as well as several graphs illustrating the information obtained 

                                                           
5The geography of New York varies widely and imposes a hurdle to providing representation at 

arraignment.  Unlike the urban setting of NYC, a large portion of the State consists of rural communities 

composed of farms, forests, rivers, mountains, and lakes. The Adirondack Park is larger than any U.S. 

National Park in the contiguous United States. Niagara Falls, one of the largest waterfalls in the world, is 

on the Niagara River as it flows from Lake Erie to Lake Ontario. The Hudson River begins near Lake Tear of 

the Clouds and flows south through the eastern part of the State without draining Lakes George or 

Champlain. Lake George empties at its north end into Lake Champlain. Four of NYC’s five boroughs are on 

the three islands at the mouth of the Hudson River: Manhattan Island, Staten Island, and Brooklyn and 

Queens on Long Island. The State also has the Catskill Mountains, the Taconic Mountains, the Erie Canal, 

the Finger Lakes, Otsego Lake, Oneida Lake, and rivers such as the Delaware, Genesee, Mohawk, and 

Susquehanna. 
6 Off-hour arraignment sessions are those which are scheduled outside of regular court sessions and 

include, but are not limited to, unscheduled sessions that are conducted in the evening, overnight, 

during weekends/ holidays. 



in this review of the availability of counsel at arraignment in the 52 non-settlement counties.7      

 

  



 

                                                           
7 ILS is currently conducting a follow up review of the status of counsel at arraignment in 52 counties 

which is expected to be available as of October 1, 2019. 



 

  



 



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  





 



COUNSEL AT ARRAIGNMENT COVERAGE BY COURT AND SESSION 

(Due to rounding, percentages may not add to 100; excludes courts in the five Hurrell-Harring counties and NYC;  

County Supreme courts and District Court are not shown.) 

 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 

 



DISCUSSIONS REGARDING CENTRALIZED ARRAIGNMENTS 

SURVEY QUESTION – “Have you been engaged in any discussion regarding centralized arraignments in 

your county?” (Total responses: 56) 
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Office of the 
Assigned Counsel Plan Coordinator  

Justin R. Meyer, Esq.  
Assigned Counsel Plan Coordinator 

1 Cumberland Avenue 
Plattsburgh, New York, 12901 

518-561-4400 (phone) 
518-561-4848 (facsimile) 

jmeyer@staffordowens.com 
 
 

MEMORANDUM                                              
  April 18, 2018 

TO: All Judges and Justice Court Justices. 
  
FROM: 

RE: 

Justin R. Meyer, Esq. 

COUNSEL AT FIRST APPEARANCE 
 

Greetings: 
 

The below is a listing of the “on-call” and “back-up” schedule for attorneys in the Counsel at 
First Appearance Program, for May 3, 2018 through September 6, 2018.  Lease not that the time when 
the On-Call period changes from one attorney to another is Thursday at 8:00 a.m.   
 

I respectfully ask that to the extent practical, and regardless of the time of day, Courts first 
attempt to contact the “on-call” and “back-up” Attorneys to handle the arraignments and initial 
appearances in their Court. 
 

Counsel at First Appearance is available in all matters including: Misdemeanors, Felonies and 
Violations (other than Violations under the Vehicle and Traffic Law). 
 

If you have any questions or concerns, please contact me at your convenience. 
 

Lauren Parnes 
917-301-2582 

Thomas Pickering 
518-335-3422 

Richard and Lori Cantwell 
518-570-9251 

Jacob Painter 
518-335-2255 

Patrick McFarlin 
518-907-4280 

Kerwin Clarke 
518-645-0304 

David Gervais 
 802-752-0052 

Rebecca Fox 
518-593-9837 

 
THE ATTORNEY TELEPHONE NUMBERS HAVE BEEN PROVIDED FOR THE 

CONVENIENCE OF THE COURT. 
 

THESE TELEPHONE NUMBERS SHOULD NOT BE SHARED WITH DEFENDANTS. 
 

mailto:jmeyer@staffordowens.com


Clinton County Assigned Counsel  
Attorney “On-Call and Back-up” Schedule 

May 3, 2018 – September 6, 2018 
 

THE ATTORNEY TELEPHONE NUMBERS HAVE BEEN PROVIDED FOR THE 
CONVENIENCE OF THE COURT. 

 
THESE TELEPHONE NUMBERS SHOULD NOT BE SHARED WITH DEFENDANTS. 

 
 

Week On Call Back-up 
May 3, 2018 – May 10, 2018 Richard and Lori Cantwell 

518-570-9251 
Lauren Parnes 
917-301-2582 

May 10, 2018 – May 17, 2018 
 

Lauren Parnes 
917-301-2582 

Patrick McFarlin 
518-907-4280 

May 17, 2018 – May 24, 2018 Patrick McFarlin 
518-907-4280 

Kerwin Clarke 
518-645-0304 

May 24, 2018 – May 31, 2018 
 

Kerwin Clarke 
518-645-0304 

Thomas Pickering 
518-335-3422 

May 31, 2018 – June 7, 2018 
 

Thomas Pickering 
518-335-3422 

Jacob Painter 
518-335-2255 

June 7, 2018 – June 14, 2018 
 

Jacob Painter 
518-335-2255 

Richard and Lori Cantwell 
518-570-9251 

June 14, 2018 – June 21, 2018 
 

Richard and Lori Cantwell 
518-570-9251 

David Gervais 
 802-752-0052 

June 21, 2018 – June 28, 2018 
 

David Gervais 
 802-752-0052 

Jacob Painter 
518-335-2255 

June 28, 2018 – July 5, 2018 
 

Jacob Painter 
518-335-2255 

Kerwin Clarke 
518-645-0304 

July 5, 2018 – July 12, 2018 
 

Kerwin Clarke 
518-645-0304 

Patrick McFarlin 
518-907-4280 

July 12, 2018 – July 19, 2018 
 

Patrick McFarlin 
518-907-4280 

Rebecca Fox 
518-593-9837 

July 19, 2018 – July 26, 2018 
 

Rebecca Fox 
518-593-9837 

Richard and Lori Cantwell 
518-570-9251 

July 26, 2018 – August 2, 2018 
 

Richard and Lori Cantwell 
518-570-9251 

Jacob Painter 
518-335-2255 

August 2, 2018 – August 9, 2018 
 

Jacob Painter 
518-335-2255 

Lauren Parnes 
917-301-2582 

August 9, 2018 – August 16, 2018 
 

Lauren Parnes 
917-301-2582 

Thomas Pickering 
518-335-3422 

August 16, 2018 – August 23, 2018 
 

Thomas Pickering 
518-335-3422 

David Gervais 
 802-752-0052 

August 23, 2018 – August 30, 2018 
 

David Gervais 
 802-752-0052 

Lauren Parnes 
917-301-2582 

August 30, 2018 – September 6, 2018 
 

Lauren Parnes 
917-301-2582 

Thomas Pickering 
518-335-3422 
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Lawers Retire, Move Out 
of Rural Upstate NY at 
Alarming Pace
"There are increasing challenges getting young lawyers to settle 
in these counties. They’re carrying significant legal debt," said 
New York State Bar Association President Henry M. Greenberg. 
"In many of these communities, the justice gap is vast and this is 
a crisis."

By Susan DeSantis | July 01, 2019
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Scott Clippinger outside his office in Chenango County, where there aren’t 

enough lawyers to meet the needs of clients. 

Photo: Margaret Brenner 

Scott Clippinger, 76, operates his law practice out of the old hardware store 

in the tiniest municipality in New York State. ”I’ve always liked rural folk, and 

I always liked small towns,” he says.

But his daughters, who are ages 34 and 31 and also lawyers, have no taste 

for rural life, and nothing dad says will bring them back to the village of 

Smyrna. That explains, in a microcosm, the crisis affecting vast swaths of 

upstate New York. Rural justice is a quickly disappearing commodity.

In 2007, 33 lawyers were in private practice in Chenango County, where 

Clippinger resides. Today, fewer than half remain. Eleven have retired, four 

have left the area, and four have died. While some still remain registered 

with the state, they are no longer active.
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A survey by Albany Law School published in April shows the strain facing 

those left behind. Among its conclusions: Rural attorneys are overwhelmed 

by their caseloads, suffering financial stress and struggling with limited 

resources. Nearly half of those surveyed said there weren’t enough 

attorneys for everyone who needs them.

And even more alarming to those who 

conducted the survey: 40% of those 

who responded said they were often 

unable to make referrals to other 

attorneys. Of those, 62% said they 

couldn’t refer someone to another 

attorney because there was no one 

with the right expertise.

In response to the shortage, the New 

York State Bar Association is about to 

announce the formation of a task 

force, and Clippinger is going to be a 

member.

Stan L. Pritzker, an associate justice 

on the Appellate Division, Third 

Department, and Taier Perlman, staff 

attorney at Albany Law School’s 

Government Law Center and the 

author of its report on rural justice, will co-chair the task force.

Henry M. Greenberg, a shareholder at Greenberg Traurig and president of 

the state bar, said in an interview that he is calling on the task force to make 

suggestions for changes in laws and public policy in time for the April 

meeting of the House of Delegates.
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“There are increasing challenges getting young lawyers to settle in these 

counties. They’re carrying significant legal debt,” Greenberg said. “In many of 

these communities, the justice gap is vast and this is a crisis.”

Clippinger with his wife Judi, the legal administrator at the office. Photo: 

Margaret Brenner 

Clippinger said law school debt makes attorneys less interested in pursuing 

a career in upstate New York. “As law school has become more expensive, 

they can’t afford to live on the salaries that a rural practice can support,” he 

said.

Fred Ury, a founding member of Ury & Moskow in Connecticut and chair of 

the American Bar Association Center for Professional Responsibility Co-

Ordinating Council, said the lack of attorneys in rural areas is only going to 

get worse.
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He said there are already rural counties in Georgia with no attorneys 

whatsoever. Prosecutors and public defenders have to be brought in, and 

it’s even more difficult to find a lawyer to handle a civil matter. Maine, too, 

has experienced a decrease in the number of lawyers, he said.

“We’re going to be very challenged as we go down the road because there 

are a lot more lawyers retiring than are coming in,” he said.

More than half of the rural attorneys in the New York survey were at or 

nearing retirement age.

Responses like this were typical: “I am the only lawyer handling complex 

business transactions. I am 69 years old and cannot retire because too 

many people rely on me.”

Luckily for Chenango County, Clippinger doesn’t want to retire anytime 

soon.

“I don’t think free time is everything that it’s cracked up to be,” he says.

Copyright 2019. ALM Media Properties, LLC. All rights reserved.
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Newly Formed Task Force Will Make Recommendations for Potential Changes in Law and Public 

Policy to Support Law Practice and Access to Justice in Rural Communities  

New York State Bar Association (NYSBA) President Henry M. Greenberg announced today the 

creation of the Task Force on Rural Justice to examine the state of rural law practice in New York 

State. Ninety-seven percent of all New York lawyers work and live in urban and suburban areas, 

causing a dearth of legal services in rural areas.  

"Research confirms what many attorneys in upstate New York already know -- that there is an access 

to justice crisis in rural areas throughout New York and across the country," said Greenberg. "NYSBA 

remains committed to ensuring access to justice for all New Yorkers, regardless of where they live, 

and the important work of this task force will go a long way toward enacting the necessary reforms 

to achieve that goal."  

The task force will investigate the impact of rural attorney shortages on access to justice, challenges 

in delivering legal services in rural areas, and the unique practice needs of rural practitioners. The 

task force will also make recommendations for potential changes in law and public policy and will 

identify viable solutions to support rural law practice and greater access to justice across New York's 

rural communities.   

Hon. Stan L. Pritzker, an associate justice on the Appellate Division, Third Department, and Taier 

Perlman, staff attorney at Albany Law School's Government Law Center (GLC) and the leader of its 

Rural Law Initiative, will co-chair the task force.   

In April of this year, the GLC published a report on rural law practice in New York, which was based 

on a survey of rural attorneys conducted between August and October 2018. The research revealed 

the following illuminating trends:   

 Most rural legal practices are comprised of solo practitioners or small practices of two to five 

attorneys. 

 Many rural attorneys are overwhelmed by the volume of cases, financial stress, and limited 

resources, among many other rural practice burdens. 

 Rural practitioners have trouble finding qualified attorneys to refer cases to and several 

high-needs practice areas have a shortage of experts. 

 Over half the attorneys surveyed are at retirement age or are soon approaching it. 

 Rural practice involves unique challenges, including due process issues related to non-

attorney judges, inefficiencies in town justice courts, a lack of access to broadband, and a 

prevalence of indigent clients.   

One of the more alarming findings from the rural attorney survey confirmed the aging of the bar in 

rural New York, as 74.3% of respondents were 45 years old or older. This suggests that within 20 to 

30 years, the great majority of current rural practitioners will be retired, further exacerbating the 

access to justice challenges in rural communities. The timeliness of the Task Force on Rural Justice is 



tantamount to addressing the anticipated crisis of this growing justice gap, especially as many report 

that few to no new attorneys are entering rural practice.    

The members of the Task Force on Rural Justice include rural practitioners, the judiciary, legal 

service organization leaders, and other invested stakeholders from across the state. The members 

include:  

 Andrew B. Ayers, director, GLC at Albany Law School 

 Hon. Julie A. Campbell, County Court, Cortland County 

 Scott Joseph Clippinger, Clippinger Law Offices, Smyrna 

 Heidi Dennis, Rural Law Center of New York, Inc., Plattsburgh 

 Christopher Denton, Denton Law Office, Elmira 

 Cynthia F. Feathers, New York State Office of Indigent Legal Services, Albany 

 Timothy J. Fennell, Amdursky, Pelky, Fennell & Wallen, Oswego 

 John Ferrara, Monticello 

 Hon. Molly Reynolds Fitzgerald, Supreme Court, Broome County, Binghamton 

 Daniel J. Fitzsimmons, Binghamton 

 Marcy I. Flores, Warren County Public Defender, Lake George 

 Sharon Stern Gerstman, Magavern Grimm, Buffalo 

 Sarah E. Gold, Albany 

 Taalib T. Horton, Stanclift Law, Queensbury 

 Richard C. Lewis, Hinman, Howard & Kattell, Binghamton 

 Joanne Macri, New York State Office of Indigent Legal Services, Albany 

 Martin J. McGuinness, Saratoga Springs 

 Hon. Thomas E. Mercure, Carter Conboy, Albany 

 Leah R. Nowotarski, Wyoming County Public Defender 

 Willa Skye Payne, Legal Services of Central New York, Inc., Oneonta 

 C. Kenneth Perri, Legal Assistance of Western New York, Geneva 

 Richard Rifkin, Delmar 

 Hon. Gary A. Rosa, Delaware County Family Court, New Kingston 

 Tucker C. Stanclift, Stanclift Law, Queensbury 



 Brian S. Stewart, Malone 

 Hon. Mary M. Tarantelli, Chemung County Family Court, Elmira 

 Robert M. Winn, Granville 

Scott Fein, partner at Whiteman Osterman & Hanna and chair of the Albany Law School's GLC Board 

of Advisors, will serve as liaison between the task force and the GLC.  

NYSBA is deeply committed to making sure that New Yorkers across the state, including rural 

residents, have sufficient access to justice. The work of the Task Force on Rural Justice will inform 

our commitment to this principle, as well as our services and support of bar members that work 

tirelessly to serve our rural communities.     
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