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and the stranger that is with him.
Ye shall not respect persons in judgement; 
but ye shall hear the small as well as the great; 
ye shall not be afraid of the face of man; 
for the judgement is God’s: and the cause that is too hard for you, 
bring it unto me, and I will hear it.
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PRESIDENT’S MESSAGE

Dear Colleagues:

It is a great pleasure and
honor to be your president for
2019 - 2020. Our organization
is a strong one and it is my
hope that, in the coming
year, we become an even
stronger advocate for our
courts and the people whom
we serve.

As we approach the new year, we also approach vast
changes in the criminal justice system. The new bail
law, effective January 1, 2020, will severely limit 
our time-honored discretion to assess bail that is 
appropriate to the circumstances before us. Our 
legislative committee, so ably led by Hon. Robert Bogle
and Hon. Gary Graber, will try to convince the 
legislature to restore some reasonableness to the bail
system. In the meantime, I suggest that each of us
make a record on each case where we have to release
a defendant on recognizance who formerly would
have been subject to bail. It is important that the 
public know that, in many respects, our hands are tied.

Our public relations committee, chaired by Hon.
David Gideon, is prepared to enlighten the public
about the truth of the bail conundrum in the event
that a defendant is released by a judge under the 
dictates of the new law and a subsequent serious
crime is committed.

Your association objected strenuously when the Judicial
Institute tried to deny continuing legal education
credit to 83 lawyer justices who, in good faith,
watched the criminal justice reform training video as
required by the judiciary administration. Following
our objections, and our stated intent to bring an 
Article 78 proceeding if necessary, the decision was
reversed and the CLE credits granted. We are indebted
to Chief Administrative Judge Hon. Lawrence Marks,

Deputy Chief Administrative Judge Hon. Vito Caruso
and Hon. Nancy Sunukjian, Director of the Office of
Justice Court Support, for their prompt and decisive
action in righting this wrong.

If you know of an issue with your local justice courts
which requires our intervention, please contact our
Executive Director, Hon. Tanja Sirago, at 1-800-669-6247
or at NYSMA1@gmail.com . We will give your concern
our prompt attention.

In closing, I thank the following county magistrates
associations for their extraordinary hospitality as I
have been traveling around the state speaking to 
local judges: Dutchess, Lewis, Monroe, Montgomery,
Oswego, Schoharie, Ulster and Warren. I would be 
delighted to come to your county association meeting.
You can reach me at jtriebwasser@nycourts.gov or (845)
758-4113.

With best wishes for good health and happiness in the
new year,

I remain,

Cordially,
JONAH TRIEBWASSER,
President 

Hon. 
Jonah Triebwasser

SAVE THE DATE
Mark your calendar to join us for 

NYSMA’s 111th Annual Conference
at the 

Marriott Syracuse Downtown.

September 13-16, 2020
Tax Exempt Rates:

Total Single Package: $750.50 Per Person

Total Double Package: $557.50 Per Person
($1,115.00)
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Highlights of the September 15, 2019 
Executive Committee Meeting held at the
Crowne Plaza, Lake Placid, New York,

New York are presented for your information.

The proposed 2020 Legislative Agenda was presented
by Past President Hon. Robert Bogle.

1)    Bail Reform - Continue to advocate for changes
and reform regarding the Bail Reform Act of
2019.  We object, in the interest of justice, to any
continued reduction in our authority to require
defendants to appear in court on a timely and
scheduled basis.

2)    Suspensions - In the interest of justice, we will 
oppose any elimination or reduction of the 
authority of the courts to suspend driver’s 
license and registration for failure to comply
with court orders including payment of surcharges
and fines and the failure to appear in court.

3)    Retirement Benefits for Town and Village 
Justices - Town and Village Justices have given
years of dedicated service to their communities
and New York State. Considering the nominal
pay these local Justices receive, and the fact 
that they are on call and available 24/7/365, the
Committee believes that full retirement benefits
would be an appropriate recognition of their
service which would not have a significantly
negative impact on the state retirement system.

4)    Court System Funding - NYSMA has advocated
that the State provide adequate funds to continue
implementation of the Action Plan including
JCAP for the State’s town and village justice
courts. To provide true access, the courts must
have well trained personnel and maintain all
necessary facilities. As part of this, the State
should bring the JCAP amount back up to
$10,000,000.00 per year.

5)   Wedding Officiating Fees - Raise the fee to a
Town or Village Justice to perform a wedding to
a maximum of $300.00.

6)    Associate Village Justice; Amend the Term of
Appointment - Amend the term for which an 
associate village justice is appointed from one
year to a maximum of four years. Second 
associate village justice - Support legislation
which permits the appointment of a second 
associate village justice directly by the Mayor
and Board of Trustees instead of the current 
requirement of New York State Legislative 
approval on each separate occasion.

7)   Translation Services - Raise the statutory 
reimbursement rate for translation services 
(foreign language and sign language for the deaf)
from $25.00 per day to $300.00 per day.

8)    Amendment of ABC Law 65-c - Recommend to
the Legislature to allow the Court to suspend 
the driving privileges of a defendant in those 
instances where a defendant fails to appear
and/or fails to comply with a sentence imposed
by the court in connection with the charge of 
unlawful consumption and/or sale of an alcoholic
beverage; and/or authorize courts to render 
default judgments in cases of failure to answer
for unlawful possession of an alcoholic beverage
with the intent to consume by persons under the
age of twenty-one years.

9)    SAFE Act - Amend the New York SAFE Act 
to exempt sitting and retired judges from re-
registering periodically for pistol permits in the
same manner as Law Enforcement Officers are
currently exempt.

Motions were made to accept each item in the proposed
2020 Legislative Agenda and present them to the
general membership at the annual business meeting.
Carried.

Executive Committee Highlights

Continued on page 4 
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Highlights of the Annual Business Meeting 
on September 16, 2019 with the Hon. Edward 
Van Der Water presiding are presented for your 
information:

Pursuant to section 217 of the Judiciary Law of 1983,
the Special Annual Meeting of the New York State
Magistrates Association was called to order by the
Hon. Edward G. Van Der Water at 4:32 PM. Section
217 requires that each of the courts of the unified
court system have a judicial association, and that the
association meet at least annually to elect officers,
confer on matter of mutual interest, and conduct
other business relating to the performance of their
judicial functions. All certified justices in attendance
will be reimbursed for lodging up to $132.00 and for
meals and transportation unless living within 35 miles
of the conference site. UCS reimbursement vouchers
are distributed at the close of the business meeting.

The 2020 proposed legislative agenda was presented
by Hon. Robert Bogle and voted on. All nine items of the
proposed legislation were passed by the membership.

President Michael Petucci presented personalized
mugs and certificates of recognition to the following
out-going Directors: Hon. Kenneth J. Marbot, TJ
Pittstown, Rensselaer County; Hon. James S. Evans,
TJ Northumberland; Saratoga County; Hon. 
Roger Forando, TJ&VJ Granville, Washington County;
Hon. David W. Kozyra, TJ Marcy, Oneida County;
Hon. Thomas J. Sheeran, TJ Lewiston, Niagara County

The four at large members of the Nominating 
Committee, Hon. Paul Lantz, VJ Deposit, Delaware/
Broome County; Hon. William R. Jacobs, TJ Catskill,
Greene County; Hon. Amel S. Jowdy, III, TJ Lockport,
Niagara County; Hon. Albert E. Raymond, TJ Berne,
Albany County were recognized and thanked for
their service.

It was explained that as President Elect, the Hon.
Jonah Triebwasser would automatically become
President upon being sworn in at the Tuesday
evening banquet. 

Past President David Gideon, Chair of the Nominating
Committee, presented the 2019-2020 slate of 
candidates for Officers of the Association. The Hon.
Edward G. Van Der Water called the votes.

President Elect             Hon. Karl E. Manne          Herkimer County
1st Vice President           Hon. Dennis Young             Chautauqua County
2nd Vice President       Hon. Kenneth Ohi Johnsen Saratoga County
3rd Vice President       Hon. Thomas Sheeran      Niagara County
Treasurer                      Hon. Dawn Keppler         Orleans County 

On motions from the floor with seconds, all present
were in favor of the proposed President Elect, First,
Second and Third Vice Presidents and Treasurer and
the secretary was authorized to cast a unanimous
ballot.

Past President David Gideon, Chair of the Nominating
Committee presented the 2019-2020 slate of candidates
to serve as Directors for a three-year term. Hon. 
Edward G. Van Der Water called the votes. They are
as follows:

      Hon. Vera L. Hustead Chautauqua County
         Hon. Colleen M. Knuth Jefferson County
         Hon. Kenneth J. Marbot Rensselaer County
         Hon. Barbara Seelbach Dutchess County
       
On motions from the floor with seconds, all present
were in favor of the proposed directors and the secretary
was authorized to cast a unanimous ballot.

New Business:

The following Bylaw amendment proposal was 
presented by Hon. Edward G. Van Der Water and
moved by Hon. Thomas Dias. Majority vote, Carried.

Article IX: QUALIFICATIONS, VACANCIES,
AND ELECTIONS

Section 3. In addition to the candidates nominated
by the Nominating Committee, other candidates may
be nominated at the Annual Meeting by motion duly
made and seconded by members in good standing.
The candidate(s) must first provide written 
notice of intent to do so to the Nominating 
Committee. Said notice must be filed at the 
Association’s conference registration desk 
between 9:00 am and 12:00 noon of the day of
the annual business meeting.  For an uncontested 
election, i.e.: only one candidate for an open officer
position or only one candidate for each open director
position, voting shall be by show of hands. For a 
contested election, i.e.; more than one candidate for

Executive Committee Highlights Cont…
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an open officer position or more candidates for direc-
tor positions than the number of open director posi-
tions, voting shall be by written, secret ballot. In a
contested election for an officer position, if the ballot
does not result in one candidate receiving a majority
of the votes cast, the candidate receiving the fewest
votes shall be eliminated and another ballot shall be
taken until a candidate receiving a majority of the
votes is elected. In a contested election for director
positions, the candidates receiving the highest num-
ber of votes shall be elected. If one of the open direc-
tor positions is for an unexpired term, the elected
candidate with the lowest number of votes shall fill
that unexpired term. If there is a tie between two or
more candidates for a position not filled pursuant to
the foregoing provisions, another ballot shall be
taken. If the tie is not broken on the second ballot,
the candidate elected shall be decided by coin toss.

Highlights of the September 18, 2019 Executive
Committee Meeting held at the Crowne Plaza,
Lake Placid, New York are presented for your
information.

The Executive Committee Meeting of the New York
State Magistrates Association was held on Wednesday,
September 18, 2019 at 9:00 A.M., at the Crowne
Plaza, Lake Placid, New York, the President, Hon.
Jonah Triebwasser, being in the chair and the 
Secretary, Hon. Tanja Sirago, being present. 

President Triebwasser welcomed guest Annie Raskoskie,
President of the Court Clerk’s Association and noted
the nine County Association visits that are already
scheduled for him.

Discussion was held about the conference. A special
thanks went out to Hon. Amel Jowdy and the Niagara
County Magistrates Association for their efforts with
the hospitality room. 

President Triebwasser appointed Hon. Kenneth Ohi
Johnsen to be Sergeant At Arms and to create a 
committee with members who have previous law 
enforcement background to work together during
the conferences to maintain order.

Hon. Ed Van Der Water moved to allocate $2000.00
towards the equipment line item for projectors and
accessories to be used during the annual conferences.
Vote taken, Carried.

Hon. Ed Van Der Water moved to support the Court
Clerks request for reimbursement by OCA for the
cost of the Court Clerks attending the mandatory
training at thier annual conferences consistent with
the reimbursement amounts paid to Judges attending
their annual conference, consistent with the Action
Paln. Vote taken, Carried unaimously.

President Triebwasser assigned Hon.Tanja Sirago,
as the most recent recipient of the Magistrate of the
Year Award, to work with a committee on suggested
procedures for the notifications, accommodations
and expenses involved with the Magistrate of the
Year Award and present them to the Board for 
modification or approval.

The next Executive Board meeting will be held 
December 7, 2019 at the Renaissance Westchester
Hotel in West Harrison, New York. 

Executive Committee Highlights Cont…
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As this issue of The Magistrate goes to press,
major bail reform measures passed in April
2019 by the New York State legislature are

about to be, or already are being, implemented.
Since passage of this legislation, anecdotal evidence
has been heard, undoubtedly across the state, about
likely consequences, such as significant changes 
in bail-setting practices and reductions in local 
jail populations.

In New York City, for instance, a prosecutor asked
late this past summer for $100,000.00 bail for a 
person faced with serious fraud allegations. The
judge in this case released him, however, citing the
new legislation while stating that without this 
legislation he would have granted the prosecutor’s
recommendation. Since then, arguably more serious
cases and consequences have been reported in the
media, a trend that is likely to continue well after
the new reform measure’s implementation.

As I write this column, the only empirical investigation
I have seen that addresses the potential impact of
this bail reform legislation comes from the John Jay
College of Criminal Justice. In a September 2019 
report, “Assessing Potential Impacts of 2020 Bail 
Reforms in New York City,” the school’s Data 
Collaborative for Justice (DCJ) found that there
would have been dramatic shifts had the 2020 
reforms been available earlier. Had the 2020 reforms
been available in 2018, for instance, approximately
two-thirds of the New York City cases where bail
had been previously set, that is, in 20,349 out of
31,609 cases, defendants would have been released
without any bail being set.

DCJ promises further investigation into the impact
of the 2020 reforms, including an assessment of the
impact of the expanded use of desk appearance
tickets on custodial arrests. Other organizations are
preparing evaluations of various consequences of
the new bail and pretrial release practices. In this
column, other recent reports that delve into the

state and consequences of pretrial practices are
given summary attention.

Bail reform principles and practices
The 2020 reforms throughout New York State can
be summarized as including, among other things,
reduced reliance on cash bail, an emphasis on least
restrictive community-based alternatives, citation or
desk appearance ticket release, enhanced notification
of court appearance dates, the introduction of risk
assessment instruments, and even the optional use
of electronic monitoring devices.

Not all components of the full range of provisions
informing the 2020 pretrial reform legislation are
readily applicable in many jurisdictions. Electronic
monitoring, for example, is usually only provided
through private, for-profit vendors, who counties
cannot contract with under the legislation. In fact,
it is not clear why electronic monitoring is given
recognition in this legislation as New York State has
long generally resisted the use of electronic monitoring.

Public opinion
The Pew Charitable Trusts issued a November
2018 report, “Americans Favor Expanded Pretrial
Release, Limited Use of Jail,” that found strong 
support in 2018 for expanding the use of pretrial
release among 1,215 persons surveyed through a
nationally representative sample. Many of this cohort’s
opinions touch on aspects of the New York State’s
2020 reforms. As stated in this report, those sampled:
W Supported issuing citations that order people 
to appear in court to face charges rather than 
arresting them for nonviolent crimes.

W Said pretrial detention should be prohibited for
minor criminal offenses, such as trespassing and
public drunkenness.

WWanted people charged with misdemeanors or
nonviolent crimes to remain in their communities
while awaiting trial.

W Supported capping pretrial wait times at as little
as one week from the beginning of detention.

Pretrial Resources By The Honorable Russ Immarigeon (Hillsdale Town Court)
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W Preferred detention for individuals awaiting
trial for violent offenses but supported releasing
some such defendants after learning more about
the offenses and available options for protecting
victims.

W Backed pretrial release for people whose likelihood
of completing the pretrial period without a new
arrest is as low as 70 percent; risk assessment
tools would generally categorize these individuals
as being at moderate or high risk for rearrest 
before trial.

W Favored spending more taxpayer dollars on
treatment programs and victim services and less
on jail for people who pose little public safety risk.

W Expressed serious concerns about the risks that
people on pretrial release would flee prosecution
or commit acts of violence but were less worried
about other behaviors, such as using marijuana
or missing court dates.

Furthermore, this report also found that support
for limiting pretrial use of jail “extended across 
[political] party lines and was consistently high
among households with crime victims or members
of law enforcement.”

New Jersey
On January 1, 2017, three years prior to the 
implementation of New York’s bail reforms, the
state of New Jersey, as a recent report notes,
“shifted from a pretrial system that relied on
money bail to a fairer, risk-based system in which
release conditions are not financially based and
cases are processed and disposed of faster.”

The New Jersey pretrial reforms have six main
components: reducing the use of cash bail; the 
assessment of court appearance and public safety
risks; imposing release conditions to manage these
risks; detaining especially risky defendants until
their cases are disposed; establishing a pretrial
monitoring system requiring defendants to regularly
report in to court staff; and speedier procedures for
indicting defendants, scheduling first appearances,
and disposing cases of jailed defendants.

In the first of a series of evaluations, “Evaluation
of Pretrial Justice System Reforms That Use the

Public Safety Assessment: Effects of New Jersey’s
Criminal Justice Reform,” the MDRC Center for
Criminal Justice focuses on the impact of the use
of New Jersey’s public safety assessment tools. In
this report, released in November 2019, researchers
found the following at the end of the first post-
implementation year:
W Arrests were reduced significantly;
W Arrest reductions were mainly for less serious
charges;

W Complaint summons and complaint warrants
initially decreased;

W Complaint warrants soon reached pre-reform
levels;

WMore defendants were released without conditions
after first appearance hearings;

W Fewer defendants were held in jail following the
setting of final release conditions;

W Defendants initially booked into jail were released
sooner; and

W Prosecutors play an important role in who is 
actually detained.

Subsequent MDRC reports will examine New Jersey’s
reforms’ effects on outcomes such as court appearance
rates, new arrests, the time defendants spend in jail
while waiting for their cases to be resolved, case
dispositions, and the reforms effects on pretrial
subgroups such as those defined by risk levels or race.

Risk assessment
Risk assessment instruments, similar to those used
in New Jersey, are used in some jurisdictions
across New York State, but not widely. Nationally,
risk assessment instruments are increasingly 
considered a form of “best practices,” however, and
it is most likely that they will soon come more readily
into play.

Almost a year ago, a February 2019 MacArthur
Foundation Safety + Justice Challenge (SJC) report
reviewed not just the basic tenets and implementation
of risk assessment instruments, but also those 
challenges and criticisms that come along with
their use. As the report concludes, “The role of risk
assessment tools in pretrial decision-making is
heavily debated within the context of bail reform.”

Pretrial Resources Cont…

Continued on page 8
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In “Pretrial Risk Assessment Tools: A Primer for
Judges, Prosecutors, and Defense Attorneys,” the
authors of this guidance-oriented report posited
that “the results of pretrial risk assessment tools
may enhance the fair administration of justice if
the information they produce leads to more equitable
and less carceral decisions. Specifically, pretrial
risk assessment tools could provide some objective,
empirical evidence to inform decisions to release
defendants who pose low risk of failure to appear
and threat to public safety with minimal or no 
conditions; to release other defendants with conditions
and strategies to maximize the likelihood they will
appear at future court dates and avoid rearrest (e.g.,
community supervision, electronic monitoring);
and to consider detention only for those defendants
whose risk of failure to appear and threat to public
safety cannot be managed in the community”

The SJC report cautions that risk assessments,
whether actuarial or structured in form, are not
certain. A variety of risk and protective factors
play into the estimation of risk, including age, 
substance abuse, criminal history, pending charges,

employment record, education, housing, community
ties, and family and peer relationships. The use of
risk assessments involves policy decisions, not 
scientific ones. “Human judgment is inherently 
influenced by personal beliefs,” the report notes.
“In some cases, these beliefs are accurate and relevant
to the decision at hand. In other cases, including
in the context of bail decisions, these beliefs can 
reflect inaccurate stereotypes that contribute to 
biased and erroneous decisions.”

Challenges or objections to the use of risk assessment
instruments suggest that pretrial risk assessments
may be too simplistic, are geared more to informing
rather than making decisions, have limited utility
in actually managing risk, and may not even 
be valid assessments of risk. Concerning the 
implementation of these assessment tools, red flags
caution that these instruments are time intensive
and costly to implement, require significant buy-in
from key stakeholders, and are weakened because
communities lack resources needed to address 
defendant needs.

Judicial Robes
Gavels

Manufacturers of: Clerical Apparel • School Uniforms 
• Pulpit Choir •Judicial Robes & Graduation Caps & Gowns

*In Stock For Immediate Delivery *Tailored for Men & Women*
Call, Write or Fax: Craft Robe Company
247 West 37th Street, New York, NY 10018

800#:(800) 95-CRAFT PHONE:(212) 764-6122 FAX:(212) 997-7318
Marvin@duffyandquinn.com    www.churchrobesstore.com
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Our very own NYSMA
Past  Pres ident
Hon. Gary Graber

continues to spread his
knowledge and expertise
on commercial vehicles to
the judicial systems around
the States as he taught at
the 2019 Mississippi Fall
Prosecutor’s Conference,
hosted by the Mississippi

Prosecutor’s Association and the Mississippi Attorney
General’s Office.

Judge Graber, as a member of the Federal Motor
Carriers Safety Administration, presented his class
“Paths and Pitfalls to Handling Commercial Motor
Vehicle Cases in Mississippi Criminal and Traffic
Courts”  to a room full of Mississippi prosecutors
during the three day conference that covered topics

ranging from youth courts, Ethics, Court of Appeals
updates, Human Trafficking to CDL and DUI’s.
Judge Graber was also one of many distinguished
educators to sit on the “DUI, Driver’s License
Panel”. This one hour class was moderated by
Molly Miller, Traffic Safety Resource Prosecutor,
Integrity Division, Mississippi Attorney General’s
Office. Her panel consisted of Hon. Gary Graber,
Darien Town Justice, Federal Motor Carriers
Safety Administration;  Mark Dunlap, Division
Administrator, U.S. Department of Transportation,
Federal Motor Carrier Safety Administration, 
Mississippi Division; Eric Brown, Esq., General
Counsel, Mississippi Department of Public 
Safety; Master Sgt. Kenneth McGruder, Assistant 
Director of Driver Records Division, Mississippi
Department of Public Safety and Lieutenant 
Ray Steel, MHP Motor Carrier, CDL Director. 

On The Road Again with Hon. Gary Graber 

NYSMA Past President, Hon. Gary Graber  (Town of Darien), was on the road again bringing Commercial
Vehicle education to judges in Maryland. Judge Graber is shown with his students and with Hon. 
John P. Morrissey, Chief Judge of the Maryland District Court.
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Village and town justices, commonly referred
to as New York State magistrates, are part of
the large court system in the State of New

York. The New York Magistrate’s Association was 
established in 1909* to lead the New York Courts in
legal professionalism and the furtherance of justice, we
acknowledge our accomplishments and look forward
to the future challenges facing our courts today.
      In the words of the great American patriot
Patrick Henry “I know of no way of judging the 
future but by the past.” However, it is always difficult
to accept change. Today we are being asked to do
things we have always done one way, to now, based
on new legislation, do them a different way, to think
differently as we prepare our cases prior to our court
sessions. And so, with insight into the past and an
eye towards our future, let us briefly discuss the 
long history of milestones in the New York State
Magistrate Courts. 

The Past
       From the beginning, there has always been a
focus and serious concern on the independence of the
judiciary. As we shall see, our independence was a
slow process. In 1623 the colony of New Netherland
was established by the Dutch, predominately on 
Manhattan Island and Fort Orange in what is now
Albany. It took three years before the first courts were
established, In 1626 the Dutch governor established
a “counsel of five” vested with legislative and judicial
powers, who were all sworn in at a general store that
sold soap. In those early days, powers continually 
seesawed from the council and back to its judicial 
officers. However on January 25, 1658, the court 
established itself as a separate institution and established
fees for the filing of papers so they would be financially
independent. The British assumed control of the
colony in 1664 and preserved many of the Dutch 
institutions until March 1, 1665. On that date, the
justice of the peace courts were firmly established in
New York under the Duke of York’s appointed governor,
Colonel Richard Nicholls. These laws became known
as the “Duke’s Laws.” The Justices of the Peace were

commissioned for various towns and were granted all
the powers exercised by their counterparts in England.
       There would be many periods in the history of
the village and town courts where essentially nothing
changed, and the 1700s was such a period. The next
major attempt at revamping the structure of the 
village and town courts occurred at the Second New
York State Constitutional Convention in 1821*. 
Arguments were put forth to make the village and
town judges separately elected officials. However, this
proposal was defeated and it was established that the
Town Supervisor and the County Court judge would
jointly select the justice of the peace. This provision,
however, proved so grossly unpopular that Governor
DeWitt Clinton in his annual message to the legislature
in 1825 asked for direct election of the village and
town justices of the peace, stating that the local voters
would be better at determining who their judges
should be. Accordingly, in a November 1826*
statewide referendum on this amendment to the New
York State Constitution was passed and town and 
village judges became elected officials.
       The following two constitutional conventions
also added to the separate and distinct autonomy of
the village and town courts. In 1846*, the four year
term was established for town judges, and through
legislation, for village justices as well. In the convention
of 1894, it was determined there would be no age
limit for village and town judges, and they would not
be subject to the 70 year age limit that affects all state
paid judges. The last major judiciary article occurred
in 1964*, which prohibited dual office holding of a
judgeship and a political office and the elimination of
legislative authority to abolish town courts without
voter consent. Also, the official name for magistrate
was changed from justice of the peace to the current
town justice or village justice. Therefore, we see the
slow and incremental growth in the independence
and authority of the village and town courts.
       Beside the significant developments in the area
of the constitution and statutes, there were also serious
developments in case law and state commissions.

New York State Magistrates Association:
A View Towards the Future and a Brief Look 
at the Past By Hon. Robert G. Bogle & Hon. Versa L. Hustead
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       Perhaps the greatest power a Court can have is
the authority to declare laws unconstitutional by the
doctrine of judicial review, established federally in
Marbury vs. Madison, 5 U.S. 137 (1803). New York
adopted the doctrine in Jackson vs. Hudson, 3 Johns
375 (1808) and People vs. Platt, 17 John 195 (1819).
The Jackson case actually originated in a Town Court
on the issue of an eviction and Indian land dispute,
and discussed the issue of the constitutional rights of
the litigants. This is just one example of significant cases
that often begin in the local town and village courts.
       In several high court cases, the New York 
constitution was interpreted in favor of judicial 
independence. In Ex Parte McCullum, 1 Cow 550
(1823), it was held unconstitutional to attempt 
to abolish the offices of town justices when a new
county had been created but the towns remained 
unchanged. The court held that the New York 
Constitution prohibited the legislature and local 
governments from depriving the judges of their 
offices. In People ex rel Burby v. Howland, 155 N.Y.
270 (1898), the New York Court of Appeals held 
unconstitutional an attempt by a Town Board to 
reduce the jurisdiction of their Town Justice court.
The court stated that “any legislation that hampers
judicial action or interferes with the discharge of 
judicial functions in conflict with the principles of
the Constitution.” The Court added that the Justice
Court system “is regarded as of great importance to
the people at large, as it opens the door to justice near
their homes.”
       Two major cases addressed the issue of the use
of non-lawyer judges. The U.S. Supreme Court held
in North vs. Russell, 427 US 328 (1976), that a non-
attorney judge can sit on criminal cases, subject to
certain appellate review. In People vs. Charles, F. 60
N.Y.2d 474 (1983), the Court of Appeals held that there
is no prohibition for a non-attorney judge to hear all
cases under either the New York State Constitution
or under New York State statutory authority. 
       Three major commissions have examined the 
vitality and function of the Justice Court system. The
Tweed Commission (1958) successfully recommended
education requirements for all village and town
judges. The Dominick Commission (1973) successfully
recommended the creation of a chief administrative
judge and the creation of an Office of Court 
Administration. The Dunne Commission (2008) 
recommended consolidating the smaller village 
and town courts, but none of this commission’s 
recommendations have been adopted. 

       And so, there you have it, a quick tour of the last
350 years of the New York justice courts. Now, let us
look at the future. * To keep your interest, note the
asterisks in the above history. We have added some
“Look Back, What was Happening When” at the end
of the next section. 

The Future
       Let us begin with two quotes: The first by Chief
Justice William Hubbs Rehnquist:
       “Change is the law of life, and the judiciary will
have to change to meet the challenges we will face in
the future, but the independence of the judiciary is
essential to its proper functioning and must be retained.”

The second from the opera“Scalia / Ginsburg”:                                                                  
“You are searching in vain for a bright-line solution
To a problem that isn’t so easy to solve.
But the beautiful thing about our Constitution 
Is that, like our society, it can evolve.”

       We equate these quotes to the writings of other
Supreme Court judges who have addressed the courts
“evolving” to meet the needs of today’s new laws
while upholding the rules of law set by the framers
of our Constitution. 
       While courts traditionally run on precedent and
procedure, we should not forget that the old adage
“the only thing constant is change” also applies to the
justice courts. No one can predict the future, which
could be as active as the last 110 years since our 
association began or as uneventful as the 1700s.
However, it is likely that the next hundred years will
be fairly active. 
       As the New York State Magistrates Association
continues into its second hundred years, we must 
reexamine our role in the future of the judiciary. As
judges, our concerns have been focused on our roles
in government, the law and our community. These
roles will only grow in the future, as well as will our
continuous struggle to remain an independent and
equal branch of the government. Over the years 
our association has long advocated these objectives.
Legislatively, we have pushed successfully to have
laws passed that enhance the operation of our courts.
We have seen how our courts have benefitted from
these enhancements. The courts we sit in today are
not the courts we sat in at the turn of this century. 

Continued on page 12
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Through the Office of Court Administration (OCA),
the Town and Village Justice Resource Center with
their full time legal staff to answer questions, and a
massive number of state grants that continue to be
handed out to assist local courts, our courts continue
to be brought up to date and function efficiently. The
Justice Court Action Plan has given us the opportunity
to make our courts look and operate on the same level
as the county and state courts. Court security funding
has made them safer. A clerk in every court makes
them more efficient and technology is paramount
with every aspect of our jobs. As we move forward,
court security will remain an important factor for our
courts, and a safe and secure courtroom for the staff
and the public is key to a good government. However,
the security of court records, now accessible by 
computer, will also be a subject of concern. Electronic
security is an issue we must focus on in all of our courts.
       The growing demographic changes in New York
continue to clearly have an impact in our courts. 
Diversity of population requires the need of a great
variety of interpreters and an appreciation of diverse
cultures that may not be familiar with our justice system.
Also, as the baby boomers, gen Xs and millennials 
appear in our courts we will see a change in the types
of cases before us. We will also see more of our 
judges serving past the 70 year age limit of most full
time judges. 
       As our courts continue to “evolve” we must be
ready for the changes that will come. In previous
years we have seen a few new legislative changes a
year. But we have never seen them come as fast and
furious as they have in the past five years. New 
legislation involving CAP Courts, Raise the Age,
Summary Proceedings, Marihuana Dispositions, 
Pre-Trial Service Agencies, Accessible Magistrate
Judges and coming January 1, 2020, No Cash Bail. 
       Sometimes it appears as though we are playing
our childhood game of dodgeball. The way to address
these changes is to meet them head on. Be ready for
the challenges this legislation will present in your
court by availing yourself of all the training available
to us as town and village judges. The trainings have
improved and become more accessible. There are
more of them available throughout the state at district
and county courts, online classes, the judicial institute,
our annual conference and of course Core A and B
every year. 

This training is part of the great success story of OCA
and our local courts. We must also recognize the
“problem solving courts” established in recent years
by OCA. We have seen the success of the Drug Courts,
Veterans Courts, Integrated Domestic Violence
Courts, Mental Health and Gambling Courts located
throughout the state. The future will demonstrate the
success of our new Raise the Age initiative.
       New York State has a long tradition of the 
non-lawyer judge, and with almost 60 percent of the
magistrates as non-attorneys, it is unlikely that this
practice will end. If anything, as the future brings
more unique issues to our courts, the professional 
diversity of our judges will be welcomed as an even
greater asset to resolving disputes. We are all aware
of the District Court rumblings and the only attorney
judges discussions out there. Litigation is expensive
and local courts are capable of resolving civil disputes
quickly and with less cost. The new Summary 
Proceeding legislation will be a challenge to us all. This
is one of the many areas where the expertise of our
varied judiciary will continue to be one of great value.   

Conclusion:
       No one can predict the future. Our responsibility
as judges is to address future problems while 
administering justice through our separate branch of
the government. We must also look at ourselves as
town and village justices. Are we active in our
County Association? That is where the first discussions
of change are brought up. Do we support our State
Magistrates Association? There is strength in numbers
when an issue needs to be addressed. Do we take
extra classes above and beyond what is simply 
required of us? A well educated judge is better able
to serve the public as they come before him or her in
their local court.
       In the upcoming issues of this magazine, we will
be “Looking Back” with articles and pictures of how
our association has “evolved” over the years. We hope
you enjoy them.
       May the New York State Magistrates Association
take pride in the jobs we do every day and may we as
judges, continue to strive for the highest standard of
justice throughout our liberty blessed courtrooms.

Now for some “Look Back” fun. 

A View Towards the Future Cont…
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*1821: President James Monroe
Chief Justice John Marshall
Governor DeWitt Clinton 

       The United States took possession of its newly
bought territory of Florida from Spain. Atkinson &
Alexander publish “The Saturday Evening Post” for
the first time as a weekly newspaper. Missouri is 
admitted as the 24th US state. Mexico gains its 
independence from Spain. 

*1826: President John Quincy Adams
Chief Justice John Marshall
Governor DeWitt Clinton

       The American Temperance society forms in
Boston. The first U.S. railroad is chartered, the 
Granite Railway in Quincy, Massachusetts. It begins
operation on October 7th. Samuel Morey is issued
the first U.S. patent for an internal-combustion 
engine, which he calls a “gas or vapour engine.” 
John Walker invents the friction match in England.
Former U.S. Presidents Thomas Jefferson and 
John Adams both die on July 4th, on the 50th 
anniversary of the signing of the Declaration of 
Independence. The USS Vincennes leaves New York
to become the first warship to circumnavigate the
globe. And on December 25th, the Eggnog Riot
breaks out at the United States Military Academy in
West Point, New York, during the early morning
hours, but is squelched by the time for Christmas
Chapel Service.

* 1846: President James K. Polk
Chief Justice Roger B. Taney
Governor Silas Wright

       The Texas state government is formally installed
in Austin. Michigan ends the death penalty. The 
California (Bear Flag) Republic is proclaimed in
Sonoma, declaring independence from Mexico. The
Oregon Treaty is signed, setting the US-British
boundary at 49 degrees North. The territory of the
District of Columbia south of the Potomac River 
is returned to Virginia through an Act of Congress.
A US Act of Congress passes, establishing the 
Smithsonian Institution, now the world’s largest 
museum and research complex. The Thornton 
Affair: Open conflict begins over the disputed border
of Texas, triggering the Mexican-American War. The

US will declares war on May 13th. Iowa becomes the
29th state of the Union.
       Russian writer Fyodor Dostoyevsky’s first novel
“Poor Folk” is published. The first edition of Charles
Dickens’ newspaper “the Daily News” is published.
The “Oregon Spectator” is the first newspaper to 
be published on the west coast. The first woman 
telegrapher, Sarah G. Bagley, begins work in Lowell,
Massachusetts. Telegraph lines open between
Philadelphia and Baltimore.
       Robert Thomson obtains an English patent on
a rubber tire. Elias Howe takes out a US patent for a
lockstitch sewing machine. Anesthetic ether was
used for the first time by American dentist Dr.
William Morton to extract a tooth. The Saxophone
is patented by Antoine-Joseph “Adolfe” Sax.
       And, on June 19th the first officially recognized
baseball game (played by Cartwright Rules) is played
with the New York Nines defeating the Knickerbockers
23-1 at Hoboken, New Jersey. 

*1909: Presidents Theodore Roosevelt and William
H. Taft
Chief Justice Melville Weston Fulle
Governor Charles Evans Hughes

       The first federal legislation is issued prohibiting
narcotics (opium). William Howard Taft becomes
our 27th US President during a 10 inch snowstorm.
Helen Herron Taft was the First Lady in the White
House to have a cow and the first to have an automobile.
       National Women’s Day is first observed in the
United States. It is organized by the Socialist Party of
America in honor of the 1908 garment workers’
strike in New York. The first US university school of
nursing is established at the University of Minnesota.
The US Congress passes the Payne-Aldrich bill, raising
certain tariffs on goods entering the United States.
The National Association for the Advancement of
Colored People (NAACP) is formed. The National
Conference on the Negro holds its first meeting in
the United Charities Building, New York (an earlier
form of the NAACP). The 16th Amendment is
passed by Congress (the power to tax incomes).The
first Lincoln head pennies are minted and issued.
The Army Air Corps is formed as the Army takes
first delivery of airplanes from the Wright Brothers. 
An SOS signal is first used by an American ship, 
Arapahoe, off the coast of Cape Hatteras, NC. Word 

A View Towards the Future Cont…

Continued on page 14
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is received that American explorer Robert Peary had
discovered the North Pole, five months earlier. US
President Taft sets aside some three million acres 
of oil-rich public land (including Teapot Dome,
Wyoming) for conservation purposes. Construction
of the US navy base at Pearl Harbor, Hawaii, begins.
The Great White Fleet, the first US fleet to circle the
globe, returns to Virginia.
       The Hudson Motor Car Company is founded.
New York’s Queensboro Bridge opens, linking 
Manhattan and Queens. The first US airplane is 
sold commercially, by Glenn Curtiss for $5000.
Orville Wright tests first US Army airplane, flying 1
hour, 12 minutes and 40 seconds. French chemist 
Eugene Schueller founds L’Oreal with his new range
of hair dyes. Workers start pouring concrete for the
Panama Canal. The Wright Brothers form a million
dollar corporation to manufacture airplanes. Inventor
Leo Baekeland patents the first thermo-setting plastic,
Bakelite, sparking the birth of the plastics industry.
The first subway car with side doors goes into service
in NYC. 
       Mary Pickford makes her screen debut at the age
of 16. Colored movie pictures were demonstrated at
Madison Square Garden.
       Jim Thorpe makes his pro baseball pitching
debut for Rocky Mount (ECL) with a 4-2 win. This will
cause him to forfeit his Olympic gold medals. The
first pro baseball game (minor league) was played
under the lights. Detroit and Washington played the
longest scoreless game in American League history –
18 innings. A. J. Reach Co. patents the cork-centered
baseball. Ty Cobb clinches American League  home-
run title with his ninth homerun (all inside the park).
       The Indianapolis 500 race track opens. The 
National Hockey association (NHA) is formed in
Montreal. The oldest still-operating NHL franchise is
officially established as J. Ambrose O’Brien and Jack
Laviolette create the “Club de Hockey Canadien,”
known today as the Montreal Canadiens. The Boston
Red Sox trade Cy Young, at 41, to the Cleveland Naps.

*1964: President Lyndon B. Johnson
Chief Justice Earl Warren
Governor Nelson Rockefeller

       The first government report warning by the US
Surgeon General that smoking may be hazardous to

your health is issued. The Civil Rights Act of 1964 is
passed after an 83 day filibuster in the US Senate.
President Johnson signs the law three days later. The
Nobel Peace Price is presented to Dr. Martin Luther
King Jr. in Oslo. President Lyndon Johnson declares
“War on Poverty.” The 24th Amendment to the US
Constitution goes into effect and states voting rights
can not be denied due to failure to pay taxes. The US
Supreme Court rules one man-one vote (Westberry v.
Sanders). The Kennedy half dollar is issued. Jimmy
Hoffa is convicted of jury tampering and sentenced
to eight years. In Dallas, Texas, Jack Ruby is sentenced
to death for Lee Harvey Oswald’s murder. 
       The Teamsters negotiate the first national labor
contract. Plans for the World Trade Center are 
announced. The first Ford Mustang is produced
($2,368 base price). IBM announces the System 360. 
Margaret Chase Smith (Sen. R-Maine) tries for the
Republican Presidential nomination. Jerrie Mock 
becomes the first woman to fly solo around the
world. Unmanned Apollo 1 Saturn launcher test 
attains Earth orbit. The Ranger 6 is launched. It
makes a perfect flight to the moon but the cameras
fail. Unmanned Gemini 1 is launched. GI Joe debuts
as a popular American boy’s toy. 
       Talk show host Jack Paar shows a clip of The
Beatles singing “She Loves You.” On February 7th,
The Beatles land at New York’s JFK airport for their
first appearance on Ed Sullivan on February 9th.
“Hello Dolly” opens at the St. James Theater in NYC
for a run of 2,844 performances. “Dr. Strangelove,” 
directed by Stanley Kubrick and starring Peter Sellers
and George C. Scott premieres. March 19th was Sean
Connery’s first day of shooting on the James Bond
film “Goldfinger.” Sidney Poitier is the first black
actor to win an Academy Award for Best Actor.
Simon and Garfunkel record the first version of “The
Sound of Silence” at Columbia Studios in NYC. The
Rolling Stones first tour as a headline act (with The
Ronettes) takes place. 
       Boxing legend Cassius Clay joins the Nation of
Islam and changes his name to “Muhammad Ali,”
calling his former title a “slave name”. On February
25th he records a technical knockout of Sonny Liston
in seven rounds for his first World Heavyweight
Championship. The San Francisco Giants make
champion outfielder Willie Mays the highest-paid
player in baseball when they sign him to a new

A View Towards the Future Cont…
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Mattel, Inc., maker of the iconic Barbie dolls,
has released their new Barbie Career of the
Year version and it’s Judge Barbie.

“The verdict is in!,” said Mattel on Twitter. “With
over 200 careers since 1959, this year Barbie takes
the stand as a Judge! The Barbie Judge Doll encourages
girls to learn more about making decisions to change
the world for the better.”

“Barbie Judge dolls inspire girls to imagine everything
they can become — like protecting the rights of others
and ruling on legal cases,” the product description adds.

In conjunction with the debut of Judge Barbie, 
Mattel announced that they are partnering with 
GoFundMe to further the efforts of its Barbie Dream
Gap Project, which aims to close the “dream gap,” or
the phenomenon whereby young girls begin doubting
their own intelligence. According to Mattel, “Research
shows that starting at age 5, many girls develop 
self-limiting beliefs and begin to think they’re not as
smart and capable as boys. They stop believing their
gender can do or be anything. This is called the
Dream Gap, and to help close it, Barbie launched the
Dream Gap Project in 2018. This ongoing global 

initiative gives girls the resources and support they
need to continue believing in themselves”

Judge Barbie comes with robes and a gavel. She sports
a lace collar reminiscent of that worn by United
States Supreme Court Justice Ruth Ginsburg. No
word yet if her robes were fitted by Marvin Goldman
of Craft Robes.

It’s the Honorable Barbie Now!

Hon. Robert Bogle
and 

Hon. Vera Hustead

$105,000.00 per season contract. The 50th Rose Bowl
is played. Number three Illinois beats Washington 
17-7. CBS purchases the 1964 and 1965 NFL TV
rights for $28.2 million dollars. NBC purchases the
AFL five-year (1965-1969) TV rights for $36 million
dollars. US female figure skating championship is
won by Peggy Fleming. US male Figure Skating 
Championship is won by Scott Allen. Basketball
player and future US Senator Bill Bradley scores 
51 points for Princeton. At the 28th US Masters 
Tournament, Augusta National GC: Arnold Palmer
wins by six shots from Dave Marr. Sandy Koufax
throws his ninth complete game without allowing a
walk. And the first game is played at Shea Stadium,
NY.  Mets lose to the Pittsburgh Pirates, 4-3.  

A View Towards the Future Cont…



NYSMA President Hon. Jonah Triebwasser (Town
and Village of Red Hook) and NYSMA Director
Susan Sullivan Bisceglia (Town of LaGrange and
Village of Wappingers Falls) recently attended
the New York State Bar Association’s Lawyer
Assistance/Judicial Wellness volunteer recognition
dinner. Judge Triebwasser is chair of the State
Bar’s Judicial Wellness Committee, while Judge
Sullivan Bisceglia is chair of NYSMA’s Judicial
Wellness Committee.
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Dutchess County
(Photo by Stacey Whitley, NYSBA)

Hon. Raymond Chase, Jr. (Village of Wappingers Falls) presents a new American Flag to the Dutchess County Magistrates 
Association for use at their monthly dinner meetings. The flag was provided by the American Legion. Accepting the flag is
DCMA President and NYSMA Director Susan Sullivan Bisceglia (Town of LaGrange, Village of Wappingers Falls.)

The Dutchess County Magistrates Association had a discussion about the new bail laws at their recent monthly dinner meeting.
From left to right are: DCMA Treasurer Hon. John Kane (Town and Village of Rhinebeck), DCMA Vice President Richard Mattson
(Town of Milan), the Office of Justice Court Support’s Hon. Diane Turo (Town of Milton), Dutchess County Probation Unit 
Administrator Kathy McQuade, DCMA President and NYSMA Director Susan Sullivan Bisceglia (Town of LaGrange, Village of
Wappingers Falls), Principal Probation Officer Jonathan Heller and DCMA Secretary Hon. Ibis Guzman (Town of Pine Plains.)

NYSMA President Hon Jonah Triebwasser (Town and
Village of Red Hook) was honored by a special resolution
of the Red Hook Town Board commemorating his 
election as President of the New York State Magistrates
Association.

(Photo: Red Hook Town Supervisor Robert McKeon presents
the resolution to Judge Triebwasser.)

About My County
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Dutchess County
Cont…

Local Judges Discuss Criminal Justice Reform

Members of the Dutchess County Magistrates Association turned out in force to hear one of their own, Red Hook Town
and Village Justice the Hon. Jonah Triebwasser, President of the New York State Magistrates Association, discuss Criminal
Justice reform.

The New York State Magistrates Association represents and supports the approximately 2,100 town and village justices
in 1,300 courts, throughout New York state, offering educational programs to the judges and interacting with New York
state agencies regarding laws and other matters affecting local justice courts.

Judge Triebwasser is a graduate of the John Jay College of Criminal Justice (Class of 1972) and the New York Law School
(Class of 1979.) He is a 40 year resident of Red Hook and was recently recognized by the Dutchess County Bar Association
for his decades of public service with their prestigious Gartland Award. 

Shown in the photo from left to right, are: Hon John Kane (Town and Village of Rhinebeck) Dutchess Magistrates Treasurer,
Hon. Thomas Dias, State Magistrates Past-President, Hon. Ibis Guzman (Town of Pine Plains) Dutchess Magistrates Secretary,
State Magistrates Director and President of the Dutchess County Magistrates Association Hon. Susan Sullivan Bisceglia (Village
of Wappingers Falls and Town of LaGrange), State Magistrates President Hon. Jonah Triebwasser (Town and Village of Red
Hook), Hon. Richard Mattson (Town of Milan) Dutchess Magistrates Vice-President and Hon. Jeffrey C. Martin Dutchess
County Family Court and Dutchess Magistrates Immediate Past President.

(Photos by Andrew Martin) Continued on page 18
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Greene County

The Town of Coxsackie has dedicated its newly constructed court to the Hon. Richard H. Roberg. Judge Roberg served 
as the Town Justice of Coxsackie for thirty-five years where he was committed to dispensing fair and equitable justice 
to all who came before him. During his judicial career he also served as the President of the Greene County Magistrates
Association  and President of the New York State Magistrates Association. Over seventy people attended the dedication.
A bronze plaque will be installed on the wall of the Court room commemorating the date and the event.

Photo Left to Right:Hon. Joseph Warren (Town of Coxsackie), Hon. Richard H. Roberg, Court Bailiff Dan Rubino and Hon.
Wanda Dorpfed (Town of Coxsackie.)

In photo, left to right: The Hon. William R Jacobs, Town of Catskill Judge and President
of the Greene County Magistrates Association is shown congratulating Judge Roberg.

About My County

Hamilton, Warren & Washington County
NYSMA President Hon. Jonah Triebwasser (Town and Village
of Red Hook), visited with justices from Hamilton, Warren and
Washington Counties during a training session about criminal
justice reform. 

Shown in the photo, from left to right, are: Judge Triebwasser,
Long Lake Town Justice Hon. Mitchell Edelstein (Hamilton
County Magistrates Secretary), Queensbury Town Justice 
Hon. Michael Muller (Warren County Magistrates President),
Fort Edward Town and Village Justice Hon. Joseph Malvuccio
(Washington County Magistrates President) and Matt Chivers,
Esq., Special Counsel, 4th Judicial District.
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NYSMA President Hon. Jonah Triebwasser (Town and Village of Red Hook) spoke
to the annual dinner of the magistrates of the 5th Judicial District in Lowville, Lewis County, on the new bail reform law. 

Standing are: Hon. Donald Nipper (Town of Palermo, President Oswego County Magistrates Association), 
Hon. James P. McClusky, (Justice of the Supreme Court and Supervising Judge Jefferson County Town and Village Courts),
Hon. Colleen Knuth, (Town of Cape Vincent, President Jefferson County Magistrates Association and NYSMA Director),
Hon. Obie Burger, Jr. (Town of Floyd, President Oneida County Magistrates Association), Hon. James P. Murphy (5th 
Judicial District Administrative Judge), Hon. Charles C Merrell (Justice of the Supreme Court, former Town of Lowville
Justice and Supervising Judge Lewis County Town and Village Courts), Hon. Carrie L. Kubinski (Town of Turin, President
Lewis County Magistrates Association.)

Seated are: NYSMA Past-President Hon. Edward Van Der Water  (Town of Van Buren), NYSMA Past-President Hon.
Michael Petucci (Town of Herkermer), NYSMA President Hon. Jonah Triebwasser (Town and Village of Red Hook) and
NYSMA Past-President Hon. David Gideon (Town of DeWitt).

Lewis County

    

Monroe County

NYSMA President Hon. Jonah Triebwasser attended the annual dinner
of the Monroe County Magistrates Association where he helped to 
present the prestigious Hon. James E. Morris Award to the Hon. 
Richard A. Dollinger, for his service on the New York Supreme Court,
New York Court of Claims and Town of Brighton Court.

Shown from left to right are: Monroe County Magistrates Trustee 
Hon. Michael Sciortino (Parma Town Court), Judge Triebwasser, Hon.
Richard A. Dollinger (Court of Claims, Acting Supreme), and Monroe County
Magistrates President Hon. Joseph Valentino (Irondequoit Town Court).

Judge Triebwasser is welcomed to Rochester by officers of the Monroe County Magistrates Association. From left to right
are: Monroe County Magistrates Trustee Hon. James Mulley (Penfield TC), Monroe County Magistrates Secretary Hon. Amy
Monachino (East Rochester TC), Monroe County Magistrates Trustee Hon. Michael Sciortino (Parma Town Court), Hon. Alex
Renzi (Supreme Court), Monroe County Magistrates Vie-President Hon. Robert Shaddock (Pittsford TC), Judge Triebwasser,
Monroe County Magistrates Trustee Hon. Robert Connors (Swedent TC), and Monroe County Magistrates Trustee Hon. Thomas
DiSalvo (Webster TC).

Continued on page 20
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Oswego County NYSMA President Hon. Jonah Triebwasser (Town and Village of Red Hook)
visited the dinner meeting of the Oswego County Magistrates Association
and spoke on criminal justice reform and the activities of NYSMA. He then
administered the oaths of office to the new officers of the Oswego County
Magistrates Association. Shown left right are: Oswego County Magistrates
Vice President Hon. Jon Moretti (Town of Mexico), Oswego County Magistrates
President Hon. Donald Nipper (Town of Palermo), Oswego County Magistrates
Secretary Hon. Kim Inman (Town of West Monroe) and Judge Triebwasser

(photo by Hon. David Gideon)

Putnam County

Hon. Louis DiCarlo has retired after serving his community as Justice for 26 years with the Town of Putnam Valley Justice
Court, 9th Judicial District. 

Prior to serving as Town Justice in Putnam Valley, Judge DiCarlo retired after 30 years of employment as a Law Clerk in the
Westchester County Court. Judge DiCarlo is originally from Schenectady. He graduated from the University of Boston and
has been a longtime resident of the community he serves. He is happily married to Iris and they have two children, Justin
and Jordan. 

Shown in the photo, from left to right are: Drisy Ruiz, Court Clerk; NYSMA Past President Hon. Thomas Dias (T/Ancram -
Retired) who presented Judge DiCarlo with a certificate of achievement; Judge DiCarlo’s son Jordan, Judge DiCarlo, Mrs. DeCarlo,
Judge DiCarlo’s son Justin, Anne Spoonhour, Court Clerk and Carol Pasalides Court Clerk (retired).
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Schoharie County

While visiting the Schoharie County Magistrates Association, NYSMA President
Hon. Jonah Triebwasser (Town and Village of Red Hook) swore in the officers for
2020. From L to R are NYSMA President Hon. Jonah Triebwasser, SCMA Treasurer
Hon. Evelyn Falsarella (Town of Sharon), President Hon. Dawn Fiorillo (Town of
Cobleskill), Secretary Court Clerk Raydeana Fancher (Town of Cobleskill Court), and
Vice President Hon. Richard Smith (Town of Carlise).

Judge Triebwasser helped to honor SCMA retiring
and longtime serving judges.  L to R, NYSMA President
Hon. Jonah Triebwasser,Hon. Mildred Faulkner, retiring
after eight and a half years as Justice of the Town of Gilboa;
Hon. Larry Sharpe, retiring after twelve years as Justice
of the Town of Esperence; Hon. Herbert Needleman for
thirty four years of service as Justice of the Town of
Richmondville; Hon. Lynn Hait for thirty eight years
of service as Justice of the Town of Jefferson; Hon. Evelyn
Falsarella for thirty years of service as Justice of the
Town of Sharon; and Hon. Larry Salisbury, retiring
after twenty five years as Justice of the Town of Seward.

SCMA had three longtime Court Clerks also retire this year.
From L to R Front,  Linda Salisbury retiring after twenty five years
as the Clerk of the Court of the Town of Seward; Ellen Kennedy 
retiring after eight and a half years as the Clerk of the Court in the
Town of Gilboa; Barbara Sharpe retiring after twelve years as the
Clerk of the Court in the Town of Esperance; and presenter the Hon.
Lynn Hait county president.

Happy Retirement!

Members of the NYSMA Board of Directors 
honored retiring Town of Brunswick Justice,
the Hon. G. Lawrence Kronau, at a surprise 

retirement party. Shown form left to right are: NYSMA
Past-President Hon. Thomas Dias (Town of Ancram,
Retired), NYSMA President Hon. Jonah Triebwasser
(Town and Village of Red Hook), Judge Kronau, NYSMA
Director Hon. Kenneth J. Marbot (Town of Pittstown),
NYSMA Director Hon. Paul W. Peter 
(Town of Schodack.)



The New York State Magistrates Association presented its
prestigious “The Eugene W. Salisbury’s Magistrate of the
Year” award for 2019 to the Honorable Tanja Sirago (Town
of Cairo) during the annual conference in Lake Placid. 

This award recognized a judge for contributions to the judiciary, as well as for 
contributions to his or her community. As a justice, the nominee’s public and 
judicial conduct have been free from even the appearance of impropriety. They 
exhibit sound temperament, attentiveness, patience and impartiality in their 
conduct on the bench.

The award also recognizes their impact on the judicial community in such ways 
as improving the quality of our local court system, enhancing the integrity, 
effectiveness and prestige of the Town and Village Courts, actively participating
and asserting sound and constructive leadership in the county and state 
magistrates associations. 

Hon. Tanja Sirago began her career in the justice court system as a data entry clerk
rising to the position of Chief Court Clerk. In 2007 she was appointed Town Justice to fill a vacancy and ran for her
first full term in 2008 and has held the position ever since. During her years in the courts, she procured numerous
JCAP grants bringing the town courtroom and its offices to a high level of professionalism and security.  

As a court clerk Tanja took the lead with a few fellow clerks to establish the Greene County Court Clerks Association
offering support, education and training to the court clerks and judges. As a judge she has held the positions of 
Secretary, Vice President and President of the Greene County Magistrates Association, diligently seeking instructors
and credited classes. She volunteers within her community speaking to the high school students and parents at 
the local high school for the Prom Promise with a mock car crash raising awareness against driving distracted or
under the influence and warning the parents the dangers of social hosting. Tanja also volunteers for career day in
the elementary school giving those children an opportunity to hold mock hearings and render decisions. 

Tanja’s grandchildren assisted in presenting the award, along with her mother,
husband and children who were  in attendance during the event. 
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The Eugene W. Salisbury
Magistrate of theYear 

Left to Right: 
Hon. Tanja Sirago and 
Hon. Amel S. Jowdy, Jr

Left to Right: 
Granddaughter 
Giovanna Orso 
and Grandson 
Nicholas Orso.
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Magistrate of the Year
Historical Listing 

1967 Hon. Eugene W. Salisbury
1968 Hon. Irving W. Orth
1969 Hon. Sylvester J. Albano
1970 Hon. John F. Hyland
1971 Hon. James B. Lamb
1972 Hon. J. Webb Sheehy
1973 Hon. Harold W. Hayward
1974 Hon. Oliver H. McGraw
1975 Hon. Edward A. Scott, Jr.
1976 Hon. Roderick B. Travis
1977 Hon. William S. Decker
1978 Hon. Helen Burnham
1979 Hon. Charles G. Rose
1980 Hon. Judson Wright
1981 Hon. J. Garland Pynn
1982 Hon. Herman H. Tietjen
1983 Hon. Betty Lou Salmon
1984 Hon. Thomas E. Goldman
1985 Hon. Harold G. Cronin
1986 Hon. Irving Tenebaum
1987 Hon. James E. Morris
1988 Hon. David M. Brockway
1989 Hon. Nicholas F. O’Shea
1990 Hon. Paula L. Leonard
1991 Hon. Duncan S. MacAffer
1992 Hon. Walter A. Saxton
1993 Hon. David Jacobs
1994 Hon. Malcom W. Knapp
1995 Hon. William Gee
1996 Hon. Philip B. Dattilo, Jr.
1997 Hon. James F. Wolff
1998 Hon. Sidney T. Farber
1999 Hon. Timothy J. Cooper
2000 Hon. John U. Holmes
2001 Hon. Daniel F. Coleman
2002 Hon. Roger H. Dilmore
2003 Hon. Richard M. Parker
2004 Hon. Raymond H. Berry
2005 Hon. Gary A. Graber
2006 Hon. Robert G. Bogle
2007 Hon. Vernon Barber
2007 Hon. David O. Fuller Jr.
     Co-recipient
2008 Hon. James W. Dougherty
2009 Hon. Mark G. Farrell
2010 Hon. Richard H. Roberg
2011 Hon. Thomas Schroeder
2012 Hon. David A. Murante
2013 Hon. Edward G. Van Der Water
2014 Hon. Donald “Dutch” Magill
2014 Hon. David S. Gideon, Co-recipient
2015 Hon. Ralph R. Mackin
2016 Hon. Richard W. Alberstadt
2017 Hon. Amel S. Jowdy, Jr.
2018 No Nomination
2019 Hon. Tanja Sirago

This year’s recipient of the
NYSMA 2019 Amicus Curie
Award is Peter Gerstenzang, Esq.

Peter Gerstenzang is the senior
partner in the Albany firm 
of Gerstenzang, Sills, Cohn & 
Gerstenzang where he focuses
on Criminal Defense with an
emphasis on DWI cases and
Vehicular Crimes. Mr. Gerstenzang

commenced his legal career as a prosecutor for the United States Army
in the Republic of Vietnam. From 1972 to 1975, he was an 
Assistant District Attorney for the County of Albany. Certified as a
breath test operator, he taught at the New York State Police Academy
in its Breath Test Training Program for 12 years.

Mr. Gerstenzang is Board Certified by the National College for DUI
Defense, and currently serves as a Dean Emeritus and Fellow of the
National College for DUI Defense, which holds an annual seminar in
Cambridge, Massachusetts on the campus of Harvard Law School. He
previously served on the NCDD’s Board of Regents from 2003 to 2013,
as Assistant Dean in 2012-2013, and Dean in 2013-2014. The NCDD
is the only organization accredited by the American Bar Association
to certify attorneys as specialists in DUI law. His book, Handling 
the DWI Case in New York, published annually by Thomson/West, 
is considered a standard reference in the field of Driving While 
Intoxicated cases.

Peter Gerstenzang is a regular lecturer for the New York State Bar 
Association, the New York State Association of Criminal Defense
Lawyers, the National Association of Criminal Defense Lawyers, the
New York State Magistrates Association, and the New York State 
Defenders Association. In addition, he lectures for numerous County
Bar and Magistrates Associations, public defense organizations and
the New York State Court Clerks Association.  

For many years Peter has been the headliner at our annual conferences,
packing the room with attendees always left wanting more! We 
appreciate his dedication to the town and village justices and for taking
the time to make sure we understand the ins and outs of the DWI
process in our local courts.

Congratulations Peter!

The Amicus Award

Left to Right: Karen Gerstenzang, Esq.
President Hon. Michael A. Petucci 
and Peter Gerstenzang, Esq.
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HON. JONAH TRIEBWASSER
NYSMA President 
Town and Village Justice, 
Red Hook

Judge Triebwasser brings nearly
50 years of experience to the bench
as a police officer, investigator, 
attorney, prosecutor and judge. He

is a graduate of the John Jay College of Criminal 
Justice and New York Law School, and is a member of:

• Dutchess County Bar Association (Past-President)
• Dutchess County Magistrates Association 
(Past-President)
• New York State Bar Association (Member, House
of Delegates)
• New York State Magistrates Association (President)

He has lectured extensively on legal topics throughout
the state and is the author of West Publishing’s 
Criminal Law Handbook (5th, 6th and 7th editions)
as well as Magill’s Handbooks for Justice Courts. He
taught law classes at Vassar and Marist Colleges, and
recently joined the faculty of the National Judicial
College in Reno, Nevada.

Judge Triebwasser has served as Town and Village
Justice in Red Hook since 2007.

He has resided in Red Hook since 1979, has been 
married for 46 years to Ellen and is the proud father
of Alison (and son-in-law Paul), Thomas (and daughter-
in-law Suzanne) and grandpapa to Shalom, Gabby
and Ruth.

HON. KARL E. MANNE
NYSMA President Elect
Town and Village Justice,
Herkimer

Judge Manne currently serves as
Town Justice in the Town of
Herkimer and formerly served as
Village Justice in the Village of

Herkimer. He has been an active member and director
of the NYSMA since taking the bench in 2007 and 
has been a staunch defender of our constitutionally-
established town and village justice system well 

HON. DENNIS W. YOUNG
NYSMA 2nd VP
Town Justice, East Otto

Judge Young has been a justice in
the Town of East Otto since 
January of 2000. Judge Young 
currently is the President of the
Cattaraugus County Magistrates

Association, a position that he has held since 2009.
Judge Young has previously served as Director for
NYSMA from 2013 to 2016, 3rd Vice President 
from 2017 to 2018 and as 2nd Vice President from
2018 to 2019. He is a graduate of State University 
College at Buffalo, earning a Bachelor of Arts Degree
in Communications. Judge Young retired from his 
position, Legal Investigator, for the Buffalo Sewer 
Authority in April of 2014.

before that. A graduate of Hartwick College and 
Albany Law School, he has been engaged in the 
private practice of law since 1993. Judge Manne
also serves as Village Attorney for the Village of 
Mohawk, President of the Herkimer County Bar 
Association, Vice-President of the Herkimer County
Magistrates Association and is a member of the 
Attorney Grievance Committee for the Fifth Judicial
District. Active in his community, Judge Manne 
has served on the boards of numerous non-profit 
organizations over the years. He and his wife Jennifer
recently celebrated their 26th wedding anniversary
and have two children.

New 
Officers
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HON. KENNETH OHI JOHNSEN
NYSMA 3rd VP
Town Justice, Day

Judge Johnsen has been the 
Justice for the Town of Day for 12
years first being elected in 2007 at
34 years of age.

Judge Johnsen grew up in Webster, New York (Monroe
County), and graduated from Webster High School in
1991. He attended the University at Buffalo from
1991 to 1996, where he majored in International 
Studies and Spanish. During his time there, he 
wrestled for UB’s NCAA Division I program and
worked as the University Union Activities Board 
Security Coordinator (in charge of security for 
concerts and public speaking events).

In 1996 Judge Johnsen moved to Montana and worked
as the Security Coordinator for the Big Sky Ski Resort.
He spent his summers back in the Adirondacks, 
working as an ACA certified whitewater kayaking 
instructor, and DEC licensed whitewater rafting guide. 

In the spring of 1998, he became a Montana Highway
Patrol Officer (State Trooper). Returning to New York
in 2003, Judge Johnsen was asked to become the 
Operations Manager for the Sacandaga Outdoor 
Center. The SOC specializes in whitewater rafting 
and kayaking. He held that job for nine years, but 
left in the spring of 2011 to start his construction com-
pany, KO Johnsen Construction, specializing in tim-
ber frame (post and beam) construction, but also do
traditionally built structures, garages, outbuildings,
lakeside stairs, docks, and remodeling.

In 2014 Judge Johnsen graduated from SUNY Empire
State College with a Bachelors degree in Criminal 
Justice, focusing on Homeland Security and Counter-
terrorism. 

Judge Johnsen has served from 2013-2016 as the Saratoga
County Magistrates Association Vice-President, and

served as a NYSMA Director from 2014-17. He then
filled a vacancy on the board from June 2018 to 
September 2018.  In 2019 at our annual conference, he
was elected  NYSMA 3rd Vice President.

In 2019, he was elected as the 2nd Vice President of 
NYSMA and looks forward to working on behalf of
our NYSMA members. 

HON. THOMAS J. SHEERAN
NYSMA 3rd VP
Town Justice, Lewiston

Judge Sheeran is Town Justice in
the Western New York community
of Lewiston. Judge Sheeran is a
native of Katonah in the Town of
Bedford. He received Bachelor’s

and Master’s degrees from Ithaca College, a Master’s
degree from Niagara University and a doctorate
from the State University of New York at Buffalo.
Elected Town Justice in 1992, Judge Sheeran has been
re-elected every four years since and is currently in his
eighth term. 

A longtime member of the Faculty of Education at 
Niagara University, Judge Sheeran is the author of
dozens of articles, books and monographs, and has 
presented papers and workshops across the United
States, Canada, and Asia. He is a member or fellow of
many professional education and judicial societies and
has served in various capacities in the Niagara County
Magistrate’s Association. 

Judge Sheeran has served as a member of the senior
faculty for the New York State Judicial Institute’s 
Continuing Education program for Town and Village
Justices presenting programs in various venues across
the State. In 2008, Judge Sheeran was appointed by the
Chief Administrative Judge to the Advisory Committee
on Judicial Ethics. Additionally, Judge Sheeran has
served as a Director of the New York State Magistrate’s
Association, and recently completed a second term as
Association Treasurer. At the most recent Annual
Meeting of the Magistrate’s Association, Sheeran was
elected to the position of third Vice-President.

Sheeran has been married to his wife Maureen for
forty-nine years, has two children, Meaghan and Brendan
and two grandchildren, Jack and Rian.
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HON. VERA HUSTEAD
Town Justice, Ripley
Chautauqua County

Hon. Vera L. Hustead (Director)
has been the Ripley Town Justice for
25 years. At our Annual Conference
in Lake Placid in September, Judge
Hustead was elected to a second

three year term as a Director on the New York State
Magistrates Association Executive Board. She is a
strong advocate for the town and village court system
in New York State. Judge Hustead has been published
in our state magazine, The Magistrate. She enjoys
writing about the heart and soul we put into our jobs
as Magistrates in our communities throughout New
York State. 

Judge Hustead has served as President or Vice President
of the Chautauqua County Magistrates Association
many times throughout the years. She has been 
appointed by the Eighth Judicial District to serve as a
mentor judge to newly elected town and village judges
in her county. Judge Hustead was involved in the 
formatting and implementation of the first Centralized
Arraignment Part Court in the Eighth Judicial District
in Chautauqua County. 

Judge Hustead enjoys traveling with her family and
friends. She has lived in Ripley for 33 years. Her son
David and her granddog Lilly live in Ripley. Her
daughter, Elizabeth and two grandsons, Aziekweh
and DeRean live in Florida.

HON. COLEEN KNUTH
Town Justice, Cape Vincent
Jefferson County

Hon. Coleen Knuth (Director)
has been Justice in the Town of Cape
Vincent since 2012. She graduated
from SUNY Albany with a BA and
MS in Speech Pathology. She was a

Speech Therapist for WSWHE BOCES, retiring after
33 years. Following her retirement in 2004, she and
her husband, Greg, left their hometown of Ballston
Spa and moved to Cape Vincent. Judge Knuth began
volunteering in several community organizations 
including the Tibbetts Point Lighthouse Historical 
society, the Chamber of Commerce, Cape Vincent
Community Library, as well as being an Election 
Inspector, before running for office in 2011. The
Knuth’s have two grown children, Brian and his wife,
Wanda, who live in Virginia and Tory and her husband
Scott, who live in Ballston Spa. They have three
grandchildren whom she wishes lived a little closer!

Judge Knuth is grateful that her mentor judge, the
Hon. Melba Ellingsworth, strongly encouraged her to
join the Jefferson County Magistrates Association.
The decision to join is one that she has never regretted.
She has been an active member, having served as 
Vice President and currently President. She firmly 
believes her membership at both the county and state
levels has provided her with valuable opportunities
for networking and training, as well as support from 
fellow judges.

Judge Knuth has strived to make her community
aware of the value of Town Courts, “the courts closest
to the people.” She hosted an Open House, inviting
the community to visit and learn what their Town
Court does and can do. She also writes a column for
the monthly community bulletin, on a variety of 
subjects such as: new legislation, how to file a Small
claims case and other topics.

Judge Knuth is excited for this opportunity to serve
on the NYSMA Executive Board. She looks forward
to working on the Scholarship Committee and the
County Association/Outreach Committee. She welcomes
any suggestions of how to better “get the word out”
about the value of joining and attending County 
Magistrates meetings and the NYSMA Conference.
She is a strong advocate for both the county and state 
associations and wants both new and sitting justices

New 
Directors

and clerks to realize the value of membership and 
participation in these associations. The new challenges
facing all of us makes this active participation even
more critical. She is available at cknuth@nycourts.gov
for any suggestions or concerns.
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HON. KENNETH MARBOT
Town Justice, Pittstown
Rensselaer County

Hon. Kenneth J. Marbot
(Director) is  entering his 12th year
as Town Justice for the Town of
Pittstown in Rensselaer County.
Throughout these years Judge

Marbot has become active in the New York State
Magistrates Association and the Rensselaer County
Magistrates Association, attending regular meetings
and conferences in order to better himself in the 
effort to better serve those around him. 

Before becoming Town Justice, Judge Marbot was 
involved in organizations supporting his local 
communities. He was a board member for the Town
of Hoosick  Youth Football Program in Hoosick Falls,
New York from 2004-2013 - the last seven of those
years serving as the organization’s president. He has
always had a love for community sports and dedicated
himself to helping however he could: coaching and
working as an umpire for youth baseball and softball
programs. Judge Marbot has always helped children
and his community develop a sense of pride and 
accomplishment for all they do. 

At home, Judge Marbot is a devoted husband to his
wife Wendy and a loving father to their adult children,
Mikaela and Kenneth. He lives in a quiet house in the
country, near the family farm he operates with his
brother. He is a self-employed contractor and does
much business with the farm that has been in his
family since 1932. 

As he begins his second year as a NYSMA Director,
Judge Marbot is excited to see continued growth and
opportunities. Last year Judge Marbot had the unique
honor of finishing a term that was vacated on the
NYSMA board. Entering his own full term he hopes
to help the New York state justice system prosper and
grow even more. 

HON. BARBARA SEELBACH
Town Justice, Clinton
Dutchess County

Hon. Barbara Seelbach (Director)
took the bench in the Town of
Clinton in 2006. She is currently 
employed as the Confidential
Secretary to Dutchess County

Supreme Court Justice Christi J. Acker. She has spent
the majority of her career working in the field of 
personal injury as a claims supervisor for property and
casualty insurance companies. In addition she also
worked as a senior claims negotiator for a major law
firm where she successfully settled personal injury cases
and represented the firm at mediation and arbitration
proceedings. In 2004, she began her public service 
career as a member of the Clinton Town Board and
acted as a liaison to the planning board, zoning board
and various other committees to which she assigned.
She has also served as Secretary, Vice President 
and President of the Dutchess County Magistrates 
Association where she tackled major issues such as the
prohibition of plea bargaining by the State Police.
In September of 2015, she joined the ranks of the
NYSMA Board when she was elected as one of the 
Directors of the Association. Judge Seelbach was 
re-elected in September to a serve a second term.

In his own words, his motto as a justice is clear: “As a
member of the judicial system I am a firm believer that
the rights of citizens, as stated in the Constitution,
must always be enforced and protected. I take my role
as town justice very seriously and am always an advocate
for fairness in my community. Moving forward with
my role and position, I aim to promote fairness on a
broader platform – particularly throughout New York
State. The judicial system is an essential component 
of our society, and it is an honor to represent it on 
any level.”
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Passing of the Gavel

Outgoing President Michael A. Petucci passing the
gavel to Incoming President Hon. Jonah Triebwasser

New Directors

NYSMA welcomes our new directors.

(L to R) Hon. Vera Hustead, TJ Ripley, Chautauqua County; Hon. Colleen Knuth,
TJ Cape Vincent, Jefferson County; Hon. Kenneth Marbot, TJ Pittstown,
Rensselaer County; and Hon. Barbara Seelbach, TJ Clinton, Dutchess County.

NYSMA Emcee Hon. Timothy J. Cooper swore in
the new slate of Officers and Directors at the annual
installation banquet.

(L to R) Director Hon. Kenneth Marbot, Director Hon. 
Barbara Seelbach, Director Hon. Colleen Knuth, Director
Hon. Vera Hustead, Treasurer Hon. Dawn Keppler, 3rd VP
Hon. Thomas J. Sheeran, 2nd VP Hon. Kenneth Ohi Johnsen,
1st VP Hon. Hon. Dennis J. Young, President Elect Hon. 
Karl E. Manne being sworn in by Hon. Timothy J. Cooper
on dais.

At the kick-off of our 110th annual conference, we had the privilege of having our new Deputy Chief 
Administrative Judge, Honorable Vito C. Caruso, as our welcoming speaker. 

Judge Caruso addressed the crowd of over 300 town and village judges and guests, laying out his plans for
the upcoming years. He has many years of local experience and understands the significant role the Courts
closest to the people play in the judicial system. He vowed to support us and encouraged everyone to partake
in the necessary and important training experiences offered at NYSMA conferences.
(L to R) President Hon Michael A. Petucci and
Deputy Chief Administrative Judge (Outside NYC)
Hon. Vito C. Caruso.
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Back Row L to R: 

Hon. Allan E. Pohl 2000, Hon. David S. Gideon 2018, Hon. Amel S. Jowdy,
Jr. 2014, Hon. Thomas R. Dias 2006, Hon. Michael A. Petucci 2019, 
Hon. Edward G. Van Der Water 2010, Hon. Gary A. Graber 2013

Front Row L to R: Hon. Harold J. Bauman 2016, Hon. Dennis G. Quinn 
2015, Hon. Timothy J. Cooper 1998, Hon. Sherry R. Davenport 2017, 
Hon. Philip B. Dattilo, Jr. 1993, Hon. Peter D. Barlet 2012

Past Presidents This year, NYSMA honored fifty-seven members with
service pins and certificates recognizing their years of
service to their communities. Twelve judges were 
presented theirs at the conference in Lake Placid.

SERVICE PINS 2018
(L to R) Hon. Joseph T. Genier (TJ Irondequoit) 25 years, Hon. Terry B. Elia
(TJ Lloyd) 20 years, Hon. Robert K. McNamara (VJ Waterville) 30 years, 
Hon. Richard W. Alberstadt (TJ Kingston) 50 years, Hon. David S. Gideon 
(TJ DeWitt) 20 years, Hon. Roger L. Forando (T&VJ Granville) 40 years, 
Hon. Dale P. Christie (TJ Schuyler) 30 years, Hon. Fredy A. Herr (TJ Cherry
Valley) 30 years (31), Hon. Vera L. Hustead (TJ Ripley) 25 years, Hon. 
John B. Kane, Jr. (TJ Rhinebeck) 35 years, Hon. Vincent B. Barone (VJ 
Fairport) 20 years, Hon. Gary A. Graber (TJ Darien) 40 years

Outgoing Directors

The Niagara County Magistrates Association hosts NYSMA’s 
Hospitality room each year during our annual conference. This year,
President Hon. Michael Petucci presented Hon. Amel S. Jowdy, Jr.
and Joanne Sullivan with a certificate for their county Association,
thanking them for their much appreciated dedication to the conference
attendees.

Pictured L to  NYSMA 2019 President Hon. Michael A. Petucci, 
Hon. Amel S. Jowdy, Jr. and Hon. Joanne Sullivan, President Niagara
County Magistrates.

President Hon. Michael Petucci presented 
the outgoing Directors and Treasurer 
with personalized mugs and certificates of
recognition for their service.

(L to R) President Michael Petucci, Director Hon.
James Evans, Director Hon. Roger Forando, Director
Hon. David Kozyra, Director Hon. Kenneth Marbot
and Treasurer Hon. Thomas Sheeran

The Office of Justice Court Support continues to bring their live Core B training to our annual conference. This year, with the new legislation,
Dan Kopach and Hon. Diane Turo also taught elective courses on summary proceedings and bail reform.

Summary Proceedings - 

Hon. Diane S. Turo, Associate Counsel, 
Office of Justice Court Support, TJ Milton

OCJS Left to Right: Alfred D. Chapleau M.A., J.D. Asst. Professor
Criminal Justice and Law, College of Saint Rose Adjunct Professor
of Criminal Justice, School of Criminal Justice, SUNYA; Hon.
Nancy M. Sunukjian, Director, OCJS; Daniel Kopach, Esq., 
Associate Counsel, OJCS; Hon. Diane Turo, Associate Counsel, OCJS
and Hon. David Fryer.

Bail Reform - 

Daniel Kopach, Esq., 
Associate Counsel, Office of Justice Court Support
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The New York State Magistrates Association thanks the following commercial exhibitors for their support of our
110th Annual Conference.

Marvin Goldman and Duffy and Quinn/Craft Robe CompanyïLooseleaf Law Publications, Inc.
Smart StartïBeggar PromotionsïnCourtïDCJS Office of Forensic Services

Office of State Comptroller New York State and Local Retirement System

Thank you to the following participants:

The Niagara County Magistrates Association Hospitality; Office of Justice Court Support, City, Town and Village Resource Center;
Unified Justice Court System; Hon. Robert Bogle; Alison Fineberg, Esq.; Hon. Ted Limpert; Sky Davis; Rebecca Newton; 

Hon. David Gideon; Dawn Cota; Tina Richberg; Joshua Shapiro, Esq.; Hon. Brian Burns; Hon. Carol Cocchiola; Hon. Pamela Wylubski;
Lisa Smith, Esq.; Peter DeLucia, Esq.; Lt. Kevin Scherer; Hon. Karl Manne; Susan Gass, Esq.; Michelle Harrington, Esq.; 

Wendy Maher, Esq.; Robert Tembeckjian, Esq.; Hon. Michael M. Mohun; Hon. David Sears; William Leahy, Esq.; Matt Chivers, Esq.;
Shannon Pero, Esq.; Joanne Macri, Esq.; Patricia Warth, Esq.; Hon. Gary Graber; Hon. Susan Sullivan-Bisceglia; James Maxwell, Esq.;

Trooper Joseph Germano; Sgt. Jonathan Cook; Mary Tanner-Richter, Esq.; Court Barnett, Esq.; Hon. Sherry Davenport; 
Annie Raskoskie; Hon. Tom Dias; Peter Gerstenzang, Esq.; Sgt. Scott Barrett; the Department of Motor Vehicles; Commission of 
Judicial Conduct; Westlaw; Lexis-Nexis; NYS Office of Indigent Legal Services; NYS Division of Criminal Justice Services, 

Linda Dias; Hon. Tom Dias and Hon. Jonah Triebwasser for all of their wonderful photos of the conference within the magazine;
well as many of our Officers and Directors of the New York State Magistrates Association
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Back to Class



The distinguished Hon. Albert M. Rosenblatt, retired judge of the Court of Appeals, administered the oath of
office to NYSMA President Hon. Jonah Triebwasser at our annual conference in Lake Placid. Judge Rosenblatt
was the first jurist that Judge Triebwasser appeared before regularly as a young lawyer 40 years ago.  

Judge Rosenblatt was also our keynote speaker, giving a great history lesson on the Riot Act dating back to
the 1700’s.  It was then the duty of the local Magistrate to read the Riot Act to the mobs in the streets to
disperse from tumultuous and riots assemblies which remained in force until 1973.

Hon. Albert M. Rosenblatt, referred to as a “Renaissance Man” by many who know of his professional, 
intellectual, and athletic pursuits, is among the most well known and highly respected members of New York
State’s Judiciary. He is esteemed for his character, independence of thought, creativity, and love of scholarship.
Beyond these traits, his good nature, loyalty, and sense of humor have gained him many friends. His firm 
grasp of American legal history, English common law, and other ancient writings have become deeply woven
into his thought, his own writings, and his speeches. But, it is his patience and decency, his originality, his
keen intellect, and his work ethic that have made his name one of the most recognizable on New York’s 
legal landscape.

Rosenblatt was admitted to the New York State Bar in 1961. In October 1964, Dutchess County District 
Attorney Raymond C. Baratta appointed Rosenblatt to his staff of six part-time lawyers. In November 1968,
Governor Nelson Rockefeller appointed Rosenblatt Acting District Attorney of Dutchess County. Soon elected
by better than a two to one margin-Rosenblatt launched a career as one of the most respected District Attorneys
in New York. He was elected president of the New York State District Attorneys Association only five years
later, and in 1975 was elected Dutchess County Judge by a landslide, then in 1981 he became a Supreme 
Court Justice.

In 1987, Justice Rosenblatt was appointed the state’s Chief Administrative Judge. During his two-year tenure,
he created the New York State Advisory Committee on Judicial Ethics, an act he considers among his most
significant. In 1989, Governor Mario Cuomo designated Judge Rosenblatt an Associate Justice of the Appellate
Division, Second Department, where he served until Governor George Pataki appointed him to the Court of
Appeals in December 1998.

Winter 2019 - The Magistrate

34

Annual C�f�ence

Keynote Speaker

Left to Right: Ellen Triebwasser, 
President Hon. Jonah Triebwasser, 
Dr. Julia Rosenblatt and 
Hon. Albert M. Rosenblatt

Swearing in of NYSMA President
Hon. Jonah Triebwasser

(L to R) Hon. Albert M. Rosenblatt, 
Ellen Triebwasser and President Hon.
Jonah Triebwasser 
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Albany..............3
Broome .............7
Cattaraugus ......4
Cayuga..............7
Chautauqua ......6
Chemung...........2
Chenango ..........1
Clinton .............1
Columbia ..........9
Dutchess .........10
Erie ..................5
Essex ................1
Franklin ...........1
Fulton .............1
Genesee .........7

Greene ............10
Hamilton ..........1
Herkimer ......8
Jefferson .......6
Livingston ........3
Madison............4
Monroe ...........12
Montgomery......2
Nassau..............4
Niagara .......13
Oneida ..............6
Onondaga..........9
Ontario.............2
Orange ..............1
Orleans.............3
Oswego .............7
Otsego...............7

Rensselaer ........5
Rockland ..........7
Saratoga ...........8
Schenectady......1
Schoharie .........8
Seneca ..............1
Steuben ............3
Suffolk .............2
Sullivan............3
Tioga ................1
Tompkins..........1
Ulster ...............8
Warren .............2
Washington .......2
Wayne ...............4
Westchester .......2
Wyoming ............2

TOTAL..226

CONFERENCE

ATTENDANCE

BY COUNTY 2019
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Whereas, again Almighty God has called from our
midst a number of treasured associates, and, bowing
in humble obedience to his will, we pause to remember
the following magistrates who have passed away since our last 
conference.

We remember them as fond friends, loyal servants, and staunch exponents
of democracy and our judicial system. We enjoyed their friendship and
helpful contributions in our work as Magistrates, in business, and in 
social hours. Their memory is revered and their virtues are recalled at this
annual conference.

Now, be it resolved, that a copy of this resolution be included in the minutes
and records of this annual conference; that copies be available to survivors; that
a copy be spread in the publication of this association; that the sincere sympathy
of the officers and members of the New York State Magistrates Association
be expressed.
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Name                 Title & Location
Hon. Joseph J. Allen                 TJ Kingsbury / Washington Co.
Hon. Carmella Bishop              VJ Mount Morris / Livingston Co.
Hon. Andrew P. Bivona            TJ Philadelphia / Jefferson Co.
Hon. Linda A. Blackmar          TJ New Albion / Cattaraugus Co.
Hon. Peter W. Bortle                 VJ Vernon / Oneida Co.
Hon. Peter Brykailo                  VJ Richfield Springs / Otsego Co.
Hon. Thomas J. Byrne              TJ Newburgh / Orange Co.
Hon. John S. Cantele                TJ Dover / Dutchess Co.
Hon. John J. Darcy                   TJ Brighton / Franklin Co.
Hon. Edgar C. Davey                TJ Schaghticoke / Rensselaer Co.
Hon. Thomas E. Eddy              TJ Rutland / Jefferson Co.
Hon. Oliver Edwards                VJ Head of the Harbor / Suffolk Co.
Hon. Mark G. Farrell                TJ Amherst / Erie Co.
Hon. Nicholas A. Forgione      TJ & VJ Lyons / Wayne Co.
Hon. John H. Galloway            VJ Scarsdale / Westchester Co.
Hon. Calvin N. Griswold         TJ Preble / Cortland Co.
Hon. Dale E. Jaynes                  TJ Hector VJ Odessa / Schuyler Co.
Hon. Regina F. Kelly                 TJ Pound Ridge / Westchester Co.
Hon. Philip Keenly                   TJ Cato / Cayuga Co.
Hon. Robert W. Lashure           VJ Canisteo / Steuben Co.

Name                 Title & Location
Hon. Joseph L. Marcil              TJ Beekmantown / Clinton Co.
Hon. Donald R. Milks              VJ Dansville / Livingston Co.
Hon. Howard C. Miskin           VJ Kings Point / Nassau Co.
Hon. John V. Moore                  TJ Elmira / Chemung Co.
Hon. Jon R. Mostel                   VJ Great Neck / Nassau Co.
Hon. Robert N. Murphy           TJ Windham / Greene Co.
Hon. William J. Nagle              TJ Worcester / Otsego Co.
Hon. Elma L. Pangburn            TJ Wirt / Allegany Co.
Hon. Murry Pavloff                  VJ Woodridge / Sullivan Co.
Hon. Roger E. Poland               TJ Chesterfield / Essex Co.
Hon. John R. Powell                 TJ Sherburne / Chenango Co.
Donald J. Ross                          VJ Chestnut Ridge / Rockland Co.
Hon. Arthur W. Sable               TJ Vienna / Oneida
Hon. Charles E. Seward           TJ Smyrna / Chenango Co.
Hon. Donald R. Siegel              VJ Thomaston / Nassau Co.
Hon. Heal A. Taber                  VJ Altamont / Albany Co.
Hon. Louis E. Tarantelli           VJ Horseheads / Chemung Co.
Hon. Arnold H. Tracy              VJ Nissequogue / Suffolk Co.
Hon. Frederick Whispell          TJ Theresa / Jefferson Co.
Hon. Edwin B. Winkworth      TJ Granby / Oswego Co.
Hon. William P. Wootton         TJ & VJ Catskill / Greene Co.

Departed Members
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Opinion 18-157

October 18, 2018

Digest: Where an appellate judge with administrative
or supervisory responsibilities concludes that
a lower-court judge improperly contacted the
judges participating in an appeal in an attempt
to influence the disposition of the case, he/she 

              (1)  must ensure the incident is reported to the
Commission on Judicial Conduct;

              (2) must direct that the improper communication
be disclosed to appellate counsel in the case; and

              (3) may permit the appellate judges who received
the improper communication to continue to
preside in the case if he/she is satisfied they (a)
can be fair and impartial and (b) can decide the
appeal without reference to the improper 
communication.

Rules: 22 NYCRR 100.2; 100.2(A); 100.3(B)(6);
100.3(D)(1); 100.3(E)(1); Opinions 17-135; 
17-53; 17-48; 16-155; 15-138/15-144/15-166;
15-94; 13-146; 12-78; 10-175; 98-77.

Opinion:
      An appellate judge with administrative and/or 
supervisory responsibilities has become aware of apparent
misconduct by a lower-court judge. Very shortly after
hearing oral argument, each judge participating in the
appeal received an email from the lower-court judge
whose order was being appealed.  The email identified
the case in the subject line, acknowledged that it was
on “today’s calendar,” and proceeded to “share my side
of the story” in detail. The lower-court judge made several
factual assertions, characterized one attorney as “sleazy,”
and attached a document from the county clerk’s file.
No attorneys or parties were copied on the email.  The
inquirer says the lower-court judge has previously 

engaged in similar, though less extreme, conduct. 
Specifically, he/she once contacted certain appellate
judges with an “intemperate email” after they reversed
him/her on appeal.1The inquirer asks if this new incident
must be reported to the Commission on Judicial Conduct,
if the appellate judges who received the email must be
disqualified from the matter, and if the email must be
disclosed to the parties’ counsel.

      A judge must always avoid even the appearance of
impropriety (see 22 NYCRR 100.2) and must always
act to promote public confidence in the judiciary’s 
integrity and impartiality (see 22 NYCRR 100.2[A]).  A
judge must not “initiate, permit, or consider ex parte
communications” unless an exception applies (22 NYCRR
100.3[B][6]).  Further, a judge must disqualify him/
herself in any proceeding where the judge’s impartiality
“might reasonably be questioned” (22 NYCRR 100.3
[E][1]). A judge who receives information indicating a
“substantial likelihood” that another judge has committed
a “substantial violation” of the Rules Governing 
Judicial Conduct must take “appropriate action” (22
NYCRR 100.3[D][1]). 

Disciplinary Obligations
      We start with an overview of the applicable standards.
As we advised in Opinion 13-146 (citations omitted): 

A judge is not required to conduct an 
investigation of the alleged misconduct and, therefore,
may discharge his/her disciplinary responsibilities
based on facts already known to the judge without
further inquiry. In general, the Committee has 
advised that the judge, who has first-hand knowledge
of all the facts and persons involved in a particular
situation, is in the best position to determine
whether there is a “substantial likelihood” that
another judge has committed a “substantial violation”
of the Rules. If a judge concludes that either of

Advisory Committee on Judicial Ethics

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

25 BEAVER STREET, SUITE 866
NEW YORK, NY 10004

   1 In the earlier incident, after the lower-court judge read a published appellate order reversing one of his/her decisions, he/she emailed
the judges who decided the appeal and “expressed puzzlement at the reversal and questioned the holding.”  A week later, the lower-court
judge emailed the appellate judges again and “apologized for the intemperate email, apologized for having sent it, and acknowledged
the correctness of the appellate decision.”

Continued on page 38
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these two elements is missing, he/she need not
take any action.  If a judge concludes that there is
a substantial likelihood that another judge has 
engaged in a “substantial violation” of the Rules,
the action the judge must take will depend on the
nature of the misconduct. For example, if the 
misconduct is so serious that it calls into question
a judge’s fitness to continue in office, the judge must
report the conduct to the appropriate disciplinary
authority. By contrast, if the misconduct, although
substantial, does not reach that level of seriousness,
the judge has the discretion to take some other,
less severe action than reporting the conduct to a
disciplinary authority.

      These determinations are ordinarily left to the 
inquiring judge’s discretion (id.). Indeed, the Committee
“cannot judge the credibility of allegations of misconduct
and is not empowered to do so” (Opinion 15-94 [citations
and internal quotation marks omitted]).  However, as
stated in Opinion 17-48 (citations omitted):

    There have nonetheless been instances where
the facts described in an inquiry make clear the
inquiring judge has sufficient information to meet
the initial “substantial likelihood” threshold and
the conduct described, if true, clearly calls into
question another judge’s fitness to continue in office.
In such instances, the Committee has generally
advised that “appropriate action” necessarily 
involves reporting the conduct to the Commission
on Judicial Conduct for inquiry and investigation.

Turning now to the conduct described here, we note
the “substantial likelihood” prong is clearly met, as this
appellate judge personally reviewed the email at issue. 

As for the “substantial violation” prong, the email
as described in the inquiry creates an impression the
lower-court judge tried to influence the outcome of an
appeal of his/her decision. This is clearly prohibited (see
Opinion 98-77).  The email appears to be both an 
impermissible substantive ex parte communication 
(see id.; 22 NYCRR 100.3[B][6]) and an improper 
attempt to influence the appellate judges by introducing
material and arguments outside the record. Moreover,
the appearance of impropriety is arguably exacerbated
by the lower-court judge’s prior email to an appellate
panel, reinforcing the impression the lower-court judge
considers him/herself an “advocate” for his/her own
decisions and orders, rather than an impartial arbiter
of cases where he/she has no personal interest (see
Opinion 98-77). 

      This conduct, if proved, goes to the heart of the
lower-court judge’s fitness to continue in office. It is
likely to undermine public confidence in the judiciary,
as it suggests one judge’s attempt to improperly influence
other judges, and raises very serious questions about
the lower-court judge’s impartiality, fairness, and 
understanding of the proper role of a judge (see e.g.
Opinions 17-135; 98-77). 

      Accordingly, this new incident must be reported to
the Commission on Judicial Conduct (see Opinions 17-
135; 10-175). 

Disclosure
      We believe the lower-court judge’s email must be
shared with the appellate attorneys, as this is the usual
remedy for an improper ex parte communication and
will allow the attorneys to decide if they need to take
any steps to protect their clients’ interests (see generally
Opinion 17-53 [discussing prior opinions]; 16-155 [“an
impermissible ex parte communication, if it occurs, may
generally be dispelled by disclosing it to all sides”]).

Disqualification
      We have recognized that a judge, due to specialized
“’learning, experience and judicial discipline, is uniquely
capable of distinguishing the issues and of making an
objective determination’ based upon appropriate legal
criteria, despite his/her awareness of facts that cannot
properly be relied upon in making the decision” (Opinion
12-78 [citations omitted]). Thus, and especially once the
improper ex parte communication has been disclosed to
the parties’ attorneys, we believe the appellate judges’
impartiality cannot “reasonably be questioned,” as a
matter of judicial ethics, based on the lower-court
judge’s misconduct (22 NYCRR 100.3[E][1]).  We therefore
conclude that the appellate judges who received the 
improper email may continue to preside in the matter
as long as they (1) believe they can be fair and impartial
and (2) can decide the appeal without reference to the
email (cf. Opinion 15-138/15-144/15-166 [requiring 
disqualification “if the judge believes he/she cannot 
decide the appeal without considering ex parte rumors
the parties or counsel did not raise or discuss”]).  

      Accordingly, assuming the inquiring judge is satisfied
those two criteria are met, it is entirely within his/her
discretion, in his/her administrative or supervisory 
capacity, whether to permit the appeal to be decided by
some or all of the judges who have already heard oral
argument, to assign one or more new judges to hear the
matter, or to transfer the matter elsewhere for decision.

Advisory Committee on Judicial Ethics Cont…
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Opinion 19-47

June 20, 2019

Digest: A judge may not have a court clerk enter the
proposed fine on a motorist’s mail plea from a
fixed schedule of fines developed by the judge
– even though the judge intends to personally
review, confirm, initial and approve the fines
entered by the clerk – where the underlying
fixed schedule pre-selects specific fines from the
statutory range and therefore is likely to create
an appearance that the judge has pre-judged
certain categories of cases without individualized
consideration of relevant legal factors.   

Rules: VTL 1805(f); 22 NYCRR 100.2; 100.2(A);
100.3(B)(7); 100.3(C)(1); 100.3(C)(2); Opinions
15-220; 15-127; 14-137; 09-211; 89-142; 1993
Ann Rep of NY Comm on Jud Conduct at 16.

Opinion:
      The inquiring judges have created and approved 
judicial guidelines in the form of a “fixed schedule” of
fines for guilty pleas received by mail pursuant to VTL
1805.  For each offense, the first few columns simply
track the statute, listing the range of statutory fines,
mandatory surcharge, the number of points, and the
range of jail time available (if any). The last three
columns set forth one number from the statutory range
for a first, second, and third offense.1 The judges ask if
they may direct their court clerks to “use [their] ’fixed
schedule’ to write on each defendant’s ticket the fine,
then give it to us for review, and once confirmed, initial
our approval.” The judges suggest this final step 
provides a distinction from Opinion 15-127, in which
the court clerk would have been directed to impose 
the fine based on the fixed schedule “without further
judicial review” by the judge.

      A judge must always avoid even the appearance of
impropriety (see 22 NYCRR 100.2) and must always act
to promote public confidence in the judiciary’s integrity
and impartiality (see 22 NYCRR 100.2[A]). A judge
must dispose of all judicial matters promptly, efficiently
and fairly (see 22 NYCRR 100.3[B][7]); diligently discharge
his/her administrative responsibilities (see 22 NYCRR
100.3[C][1]); and require staff, court officials and others
subject to the judge’s direction and control to observe
the standards of fidelity and diligence that apply to the
judge (see 22 NYCRR 100.3[C][2]). Unless legally 
authorized, a judge may not delegate “judicial functions”
to non-judicial personnel or others (Opinions 15-127;
15-220; 14-137; see also Opinions 09-211 [“a judge may
not delegate judicial decision-making”]; 89-142 [“the
judge is required to discharge his or her own judicial
duties”]; 1993 Ann Rep of NY Comm on Jud Conduct
at 16 [noting that an impartial and independent judiciary
requires “a judge to exercise the powers of office without
undue or unauthorized reliance upon non-judges”]). 

      While the inquiring judges’ proposal would certainly
avoid one pitfall of improper delegation of judicial 
duties, by providing for “further judicial review” after
the court clerk enters the proposed fine (cf.Opinion 15-
127), we conclude it would still create an appearance of
impropriety on the facts presented. 

      To start, it remains our view that the imposition or
setting of a fine, even if only for a mail plea on an 
arguably “routine” traffic infraction, is a non-delegable
judicial duty to be exercised by the judge on a case-by-
case basis, taking into account all relevant legal factors.  
We assume for purposes of this opinion that the judges’
chart accurately summarizes the statutory ranges, and
we acknowledge that each number selected for a first,
second, or third offense appears to fall within the 
permissible range.  Nonetheless, the chart does not –

Advisory Committee on Judicial Ethics

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

25 BEAVER STREET, SUITE 866
NEW YORK, NY 10004

   1 For example, for “[VTL] 375-2(a)4 No/inadequate plate lamp,” the statutory range of fines is listed as $0-150 and the surcharge is
listed as $58.  Based on the chart, it appears the judges have selected $25 as the fine for a first offense, $50 for a second offense, and
$100 for a third offense.  In a more complicated example, for “[VTL] 1180-(d)(1) Speed in Zone – 10 or less mph over,” the chart
suggests the judges have chosen $50 as the fine for a first offense (out of the reported statutory range of $45-150), $100 as the fine
for a second offense (out of a range of $45-300) and $150 for a third offense (out of a range of $45-525).

Continued on page 40
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and surely cannot -- reflect all relevant considerations
for individualized consideration of each mail plea. 

      To take one example, with respect to “[VTL] 1180-
(d)(1) Speed in Zone – 10 or less mph over,” the judges
have apparently chosen $50 as the fine for a first offense
out of the statutory range of $45-150 (see supra fn 1).
This pre-selected fine does not appear to account for
other potentially relevant factors, such as whether the
underlying speed limit was 10 mph or 50 mph, or
whether the motorist included a statement or explanation
for the judge to consider (see VTL 1805[f]).   

      We see no impropriety in the judges’ creating a
schedule for ease of reference which tracks the statutory
requirements and ranges for each offense, including 
applicable fine ranges, mandatory surcharge, points,
and any potential jail time. Nor is it inappropriate for a
judge to think through, in advance, a possible starting
point for the imposition of fines on defendants with and
without prior convictions for the same offense. Thus
far, the public will surely perceive the judge as attempting
to ensure a degree of fairness and consistency within
statutory requirements.   

      But this particular chart appears to pre-select one
specific fine out of the permissible statutory range,
based solely on the number of prior convictions for the
same offense without considering any other potentially
relevant factors. At the very least, this aspect of the
chart verges on dangerous territory, as it may begin to
raise questions about whether the judges are pre-judging
the mail pleas without any individualized consideration.
The appearance is considerably worsened if the judges
then direct their court clerks to use their fixed schedule
to enter specific fines on the mail pleas, which the
judges will later review and initial.  

      Under these circumstances, we conclude the judges
must not direct the court clerks to enter proposed fines
on motorists’ mail pleas from the judges’ fixed schedule,
as it is likely to create an appearance that the judges
have pre-judged certain categories of cases without 
individualized consideration of relevant legal factors.
The judges’ assurance that they will personally review,
confirm, initial and approve the fines entered by their
court clerks based on this schedule is not sufficient to
dispel the appearance of impropriety. 

Advisory Committee on Judicial Ethics Cont…
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HERMAN, B.

        Before the court is a motion by the defendant seeking
an order vacating his 2002 misdemeanor guilty plea on the
basis that it was entered into by him in violation of his rights
under the United States Constitution and the New York State
Constitution.   Specifically, he argues that his attorney at the
time of the guilty plea mis-informed him of the immigration
implications of pleading guilty to a misdemeanor in 2002.
Defendant states that now, seventeen years later and as a 
result of the 2002 guilty plea, he is subject to deportation by
the United State Department of Homeland Security and if his
guilty plea stands, he will be deported.  Defendant asserts that
such deportation would be cruel and unusual punishment, as
prohibited by the United States and New York State Constitutions.

Case History
        This criminal matter was commenced by the filing with
this Court of an accusatory instrument alleging that on August
6, 2002, the defendant committed the class A Misdemeanor of
NYS Penal Law 221.05 Endangering the Welfare of a Child and
the violation of NYS Penal Law §221.05, Unlawful Possession
of Marijuana. At the time of the arrest, the defendant was
issued an appearance ticket for each of the charges.
        The accusatory instrument alleges that the defendant
possessed “a small plastic bag of marijuana” and alleged that
he was, “smoking a marijuana joint while holding a 5-month-
old baby in his lap and a 3-year-old sitting next to him.”
        On August 20, 2002 the defendant was arraigned on the
charges, entered pleas of not guilty to both charges, and was
released on his own recognizance.  According to the court’s
records, the Columbia County Public Defender’s office appeared

on behalf of the defendant, however, there appears to be no
record (or recollection by the defendant) as to which assistant
public defender appeared on behalf of the defendant in 2002.
        At the September 17, 2002 court appearance, the defendant
pled guilty to Endangering the Welfare of a Child, such plea
covering the marijuana violation.  The court fined the defendant
$100.00 plus the mandatory state surcharge.
        On or about April 13, 2019 the court received a notice
of motion seeking an order vacating of the defendant’s plea
pursuant to NY Criminal Procedure Law §440.10(1)(h), on
the grounds that, “the judgment was obtained in violation of
a right of the defendant under the constitution of this state
or of the United States.”  The motion was made returnable
on May 2, 2019.
        On May 2, 2019 counsel for the People and the defendant
appeared, and at which time a briefing schedule was agreed upon.
On May 16, 2019, the defendant submitted a memorandum
of law in support of the motion. On June 2, 2019, the court
received an affirmation in opposition to the motion from the
People.  On June 28, 2019, the court received reply affidavits
from James P. Milstein, Esq. and Robert Linville, Esq. on behalf
of the defendant.
        On August 29, 2019 further argument was heard by the
court on the motion, the parties were provided an opportunity
to submit a supplemental memorandum of law, and the decision
on the motion was reserved by the court.
        On September 12, 2019 the court received a supplemental
memorandum of law from defense counsel. On September
27, 2019, the court received a letter from the People stating
that they did not intend to make any further submissions in
the matter.

Decision & Order By Hon. Brian J. Herman, Hudson City Court Judge

State of New York : County of Columbia
City Court : City of Hudson

People of the State of New York,
Plaintiff, Docket No. 02-9533

-against- DECISION AND ORDER

Antonio Feliz Rodriguez,
Defendant.

APPEARANCES:
For the People:  Paul Czajka, Columbia County District Attorney by Joyce Crawford, Esq., Assistant

District Attorney
For the Defendant: Prisoners’ Legal Services of New York by James P. Milstein, Esq.
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Factual Background of Case
        The defendant states that at the time of his arrest in
2002, he was 38 years old, was not a citizen, but had been
living in the United States since he was six years old. The 
defendant further states that at the time he entered his plea
of guilty to the A Misdemeanor, he informed his attorney that
he was not a United States citizen and asked his attorney if
his ability to remain in the United States would be adversely
affected by the proposed guilty plea, to which the defendant
states that his attorney replied that the plea would not adversely
affect his immigration status.1

        s United States Department of Homeland Security com-
menced a removal proceeding against him based upon the
2002 guilty plea to Endangering the Welfare of a Child. The
defendant also states that he is currently released on his own
recognizance but is required to appear at the Immigration
Court in Buffalo, New York.2

        Defendant asserts that at the time he entered his plea
of guilty, he was not provided thorough and correct legal advice
regarding the collateral consequences to his plea to the class
A Misdemeanor, in that it is considered a “crime against a
child” under immigration law and therefore a deportable 
offense.3 Defendant also states that at the time of his guilty
plea, the court did not make any inquiry as to the possibility
of deportation as a result of the plea.4

        Defense counsel asserts that if the defendant is deported,
he would be deported to a country where he has no family
ties since all members of his surviving family are in the
United States.5

Issues of Law
        In support of his motion, the defendant argues that his
guilty plea was obtained in violation of his rights under the
United States Constitution or the New York State Constitution.
Specifically, the defense argues that the failure of defense
counsel to ascertain the defendant’s specific immigration
status and defense counsel’s failure to correctly advise the
defendant as to the immigration consequences of his guilty
plea, was a deficient performance6 and therefore in violation
of his rights under the Sixth Amendment to the United States
Constitution.  
        The defendant further argues that the consequence of
deportation is “cruel and unusual punishment” and is severely
disproportionate for a class A Misdemeanor conviction and
therefore in violation of the defendant’s rights under the 
defendant’s Eighth Amendment to the United States Constitution.7

        In opposition to the motion, the People assert that the
defendant’s motion must be denied for various reasons:
        1. that the motion was not properly made under NY

Criminal Procedure Law §440.10;
        2. that the defendant has not alleged facts that his plea

was not “knowingly, voluntarily intelligent”;
        3. that a judgment of conviction is presumed valid and

the defendant bears the burden of coming forward
with sufficient allegations to create an issue of act;

        4. that this plea predates that landmark case of 
People v. Padilla 599 US 356 (2010), as interpreted
in Chaidez v. United States, 568 US 342 (2013) and
therefore the defendant cannot benefit from the
Padilla holding;

        5. that the defendant failed to include an affidavit from
his counsel at time of taking his guilty plea, and that
it appears that at the time of the defendant’s guilty
plea, it appears that his legal counsel gave him the
best information available since at the time of the
defendant pleading guilty, such plea would not have
subjected the defendant to removal proceedings;

        6. that the defendant’s claim of ineffective counsel is
without merit since the defendant failed to demonstrate
that his attorney’s representation “fell below an 
objective standard of reasonableness;”8

        7. that under the New York standard, a defendant is
not required to fully satisfy the prejudice test of
Strickland9 but rather the only question is whether
the attorney’s conduct constituted egregious and
prejudicial error such that defendant did not receive
a fair trial (citing People v. Benevento, 91 NY2d 708
(1998) and People v. Caban, 5 NY3d 143 (2005);

        8. that in fact defendant’s legal counsel did provide 
effective counsel at the time of the defendant entering
his guilty plea, since the defendant received a sentence
of only a fine and surcharge, while he could have
been sentenced up to one year in jail; and

        9. that seventeen years have passed since the defendant
entered his guilty plea and thus the People would be
severely prejudiced if the plea was vacated and the
People were required to be put to their proof.

Discussion
        Defendant asserts that by virtue of the fact that his legal
counsel at the time of the defendant’s guilty plea misadvised
him as to the immigration consequences of his guilty plea, his
attorney’s performance failed to meet the standard set forth 
in Strickland,10 “The benchmark for judging any claim of 
ineffectiveness of counsel must be whether counsel’s conduct
so undermined the proper functioning of the adversarial
process that the trial cannot be relied on as having produced
a just result.”11 It appears to be undisputed that in 2002, 
defense counsel did not routinely advise defendants of 
immigration consequences of pleading guilty to a crime.  So,
the question before the court is, based upon the allegations
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1 Antonio Feliz Rodriguez affidavit, para. 3.
2 supra., para. 4.
3 supra., para. 5 and Affirmation in Support of Motion on be-
half of the defendant.

4 supra., para. 8.
5 Memorandum of Law, dated May 14, 2019 by James P. 

Milstein, Esq.
6 Strickland v. Washington, 466 US 668 (1984).
7 Millstein Memorandum of Law, supra.
8 Citing Strickland, supra.
9 supra.

10 supra.
11 Strickland at 682.
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and recollection of the defendant, that the advice given to the
defendant by his attorney prior to his entry of the guilty plea
was so deficient, that it meets the Strickland benchmark.
        Strickland provides the court the proper standard for
judging attorney performance as that, “of reasonably effective
assistance, considering all the circumstances. When a convicted
defendant complains of the ineffectiveness of counsel’s 
assistance, the defendant must show that counsel’s representation
fell below an objective standard of reasonableness.”12

        As to the sufficiency of defense counsel’s performance
at the time the defendant entered his plea of guilty, it is 
unfortunate that neither the defendant, the public defender’s
office nor the court is able to ascertain which attorney appeared
on behalf of the defendant at the time he entered his guilty
plea. Exactly what was discussed or was not discussed between
the defendant and his attorney may never be ascertained.
However, the court agrees with the People that the defendant,
as the moving party, has the burden to come forward with
sufficient allegations in support of the motion. Here the 
defendant has failed to do so.  
        Furthermore, in light of the United State Supreme
Court’s holding in Chaidez13 that Padilla is not retroactive, and
since defendant’s guilty plea predates Padilla, the defendant
cannot benefit from Padilla. In Chaidez, the United States
Supreme Court applying the principles set out in Teague v.
Lane,14 held that the Padilla holding was not retroactive since
it neither “places certain kinds of primary, private individual
conduct beyond the power of the criminal law-making 
authority to proscribe” nor did Padilla create “[a] watershed
rules of criminal procedure.”15 See People v Pena,16 where the
Second Department held, “[i]t is now settled that the Padilla
decision does not apply retroactively in state court postconviction
proceedings” citing People v. Baret17 and People v. Andrews.18

      With regard to the defendant’s contention that the 
immigration consequences of his guilty plea constitute cruel
and unusual punishment in violation of his rights under the
United States Constitution and the New York State Constitution,
this argument requires greater scrutiny.

        The Eighth Amendment to the United States Constitution
which applies to the states by virtue of the Fourteenth
Amendment19 states that, “Excessive bail shall not be 
required, nor excessive fines imposed, nor cruel and unusual
punishments inflicted.”  
        The New York State Constitution, Article 1, Section 5
echoes the Eighth Amendment to the United States Constitution
by stating, “Excessive bail shall not be required, nor excessive
fines imposed, nor shall cruel and unusual punishments be
inflicted, nor shall witnesses be unreasonably detained.”   
        The Federal Courts which have interpreted the Fourth
Amendment, have taken narrow view as to what constitutes
cruel and unusual punishment. In Ingraham v. Wright, 97 S.Ct.
1401 (1977) the United States Supreme Court stated that:

[T]he Cruel and Unusual Punishments Clause 
circumscribes the criminal process in three ways: First,
it limits the kinds of punishment that can be imposed
on those convicted of crimes, e. g., Estelle v. Gamble20.
. .Trop v. Dulles 22…second, it proscribes punishment
grossly disproportionate to the severity of the crime, 
e.g., Weems v. United States . . . and third, it imposes
substantive limits on what can be made criminal and
punished as such, e.g., Robinson v. California23 . . .[t]he
primary purpose of [the Cruel and Unusual Punishments
Clause] has always been considered, and properly so,
to be directed at the method or kind of punishment 
imposed for the violation of criminal statutes”, citing
Powell v. Texas.24

        The application of a defendant’s Eighth Amendment
protection from cruel and unusual punishment regarding 
deportation appears to be well settled.  Federal Courts have
long held that immigration removal is not considered a 
punishment for constitutional purposes.25The Federal Courts
have based this upon the logic that “[t]he purpose of deportation
is not to punish past transgressions but rather to put an end
to a continuing violation of the immigration laws.”26

        This Court cannot concur in such logic when applying
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12 Strickland at 686.
13 supra.
14 489 U.S. 288, 109 S. Ct. 1060, 103 L. Ed. 2d 334 (1989).
15 “A new rule should be applied retroactively if it places certain
kinds of primary, private individual conduct beyond the
power of the criminal law-making authority to proscribe. The
second exception suggested by Justice Harlan – that a new rule
should be applied retroactively if it requires the observance
of those procedures that are implicit in the concept of ordered
liberty, is applied with a modification. The language used by
Justice Harlan in Mackey leaves no doubt that he meant 
the second exception to be reserved for watershed rules of
criminal procedure,” Teague v. Lane at p. 311.

16 132 AD3d 910 (2d Dept 2015).    
17 23 NY3d 777, 781, 992 NYS2d 738, 16 NE3d 1216 (2014).
18 108 AD3d 727, 970 NYS2d 226 (2013).
19 Robinson v California, 370 US 660 (1962).
20 424 U.S. 907, 96 S. Ct. 1101, 47 L. Ed. 2d 311 (1976).
21 356 U.S. 86, 78 S.Ct. 590, 2 L.Ed.2d 630 (1958).
22 217 U.S. 349, 371-373, 30 S.Ct. 544, 550-551, 54 L.Ed. 793 (1910).
23 370 U.S. 660, 82 S. Ct. 1417, 8 L. Ed. 2d 758 (1962).

24 392 U.S. 514, 88 S.Ct. 2145, 20 L.Ed.2d 1254 (1968) at 531-532.
25 See, Fong Yue Ting v. United States, 149 U.S. 698, 730, 13 S.Ct.
1016, 37 L.Ed. 905 (1893), an 1893 United States Supreme
Court case where the court held that the Eighth Amendment
is inapplicable to the deportation of aliens on the ground that
“deportation is not a punishment for crime”. 

26 I.N.S. v. Lopez-Mendoza, 468 U.S. 1032, 1039, 104 S.Ct. 3479,
82 L.Ed.2d 778 (1984); see also Ingraham v. Wright, 430 U.S.
651, 668, 97 S.Ct. 1401, 51 L.Ed.2d 711 (1977) (“[T]he Eighth
Amendment [is] inapplicable to the deportation of aliens on
the ground that ’deportation is not a punishment for crime.’
” (quoting Fong Yue Ting v. United States, supra.; Harisiades
v. Shaughnessy, 342 U.S. 580, 594, 72 S.Ct. 512, 96 L.Ed. 586
(1952) (“ ’[N]or is the deportation a punishment; it is simply
a refusal by the government to harbor persons whom it does
not want.’ ” (quoting Bugajewitz v. Adams, 228 U.S. 585, 591,
33 S.Ct. 607, 57 L.Ed. 978 (1913))). The “argument that 
[deportation] is cruel and unusual punishment has been 
resoundingly rejected.” Brea–Garcia v. I.N.S., 531 F.2d 693,
698 (3d Cir. 1976). 

Continued on page 44
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the protections of Article 1, Section 5 of the New York State 
Constitution to immigration removal.  It should be noted that
in determining the scope and effect of the guarantees of 
fundamental rights of the individual under the New York
Constitution, New York courts can exercise their independent
judgment and are not bound by a decision of the Supreme
Court of the United States limiting the scope of similar guarantees
in the Constitution of the United States.27

        However, there is only a small body of New York case law
applying the protections of Article 1, Section 5 of the New
York State Constitution, and there is a dearth of cases applying
Article 1, Section 5 protections to immigration removal.  
        Here, the defendant is facing a recent threat of deportation
as a result of a fifteen-year-old plea of guilty to a misdemeanor.
The combined elements of the severity of the punishment
and the inordinate delay in the imposition of deportation 
creates a de facto punishment which is cruel and unusual to
the degree that it is unconstitutional under Article 1, Section
5 of the New York State Constitution.
        The court understands that at the time of the 2002
guilty plea the offense of Endangering the Welfare of a Child
was deemed a “an offense against a child” and thus a crime
of “moral turpitude” and a deportable offense under federal
immigration law.  The court further understands that at the
time of the guilty plea, the enforcement policy of the United
States government was not to bring deportation proceedings
against individuals having defendant’s status.  It appears the
federal government’s discretion of not enforcing the immigration
law lasted for approximately fifteen years subsequent to the
date of the defendant’s guilty plea.  Now, fifteen years later,
the defendant is facing delayed enforcement.  The current
policy of strict and delayed enforcement was unforeseeable
fifteen years ago.  
        The defendant alleges that he has been in the United
States since the age of six and he has no surviving family
members in the country of his birth.  From the defendant’s
perspective, deportation is the equivalent of exile to a foreign
land. Truly a serious consequence, “the equivalent of banishment
or exile.”28

        This delay, in conjunction with the de facto punishment
of removal of the defendant from the United States (his home
since the age of six) to a land foreign to him based upon a 
fifteen-year-old misdemeanor conviction is so inherently
cruel and unusual, that it violates Article 1, Section 5 of the
New York State Constitution.  
        The court is hard pressed to envision another scenario
where a de facto penal consequence to a guilty plea is delayed
fifteen years after sentencing. The delayed immigration 
consequences to the defendant’s guilty plea resulted in a
“grossly disproportionate punishment to the severity of the
crime” to which the defendant plead guilty. 29

As the United States Supreme Court said in 
      Bridges v Wixon:30

“Though deportation is not technically a criminal 
      proceeding, it visits a great hardship on the individual
and deprives him of the right to stay and live and
work in this land of freedom. That deportation is a
penalty -- at times a most serious one – cannot be
doubted. Meticulous care must be exercised lest the
procedure by which he is deprived of that liberty not
meet the essential standards of fairness.”

        As to the People’s argument that the instant motion was
improper since it was not made under NY Criminal Procedure
Law §440.10, the court finds no basis for this contention.
The notice of motion clearly states that the motion is being
brought pursuant to NY Criminal Procedure Law §440.10(1)
(h), that, “the judgment was obtained in violation of a right
of the defendant under the constitution of this state or of the
United States.”  Therefore, it held that the motion was properly
noticed and brought before the court.
        As to the People’s argument that the defendant failed to
allege that his plea was not knowing and voluntary, this 
argument is also faulty.  The People state in their affirmation
in opposition to the motion that, “[a]t the time, this plea and
offense would not have subjected the defendant to removal
proceedings, since it was not considered an aggravated felony
offense or crime of moral turpitude (under 8 USCA §1227).”31

The defendant argues to the contrary: that it was a deportable
offense in 2002 since the guilty plea was a plea to a crime
considered to be “an offense against a child” under immigration
law.  Potential deportation only imposed fifteen years later
was an unforeseeable consequence of the defendant’s guilty
plea in 2002. The court cannot consider the defendant’s 2002
guilty plea to be “knowingly” if he did not and apparently
could not have known that his plea would subject him to 
deportation fifteen years later.  
        The People also make issue of the fact that the defendant
failed to include an affidavit from his legal counsel who 
represented him at the time of his guilty plea, and this failure
should be a basis for denying the defendant’s motion.  If the
court adapted this argument, injustice would result. The
court’s record does not indicate who the defendant’s counsel
was at the time of his guilty plea and the affirmation of 
Robert Linville, Esq., former Columbia County Public Defendant,
affirms that his office does not have such records, and it
would be unreasonable to expect the defendant to remember
who his attorney was seventeen years ago.  
        Having denied the defendant’s motion on the basis of
ineffectiveness of counsel, the other arguments of the People
regarding the defendant arguing that his Sixth Amendment
rights were violated are moot.
        The People also argue that the People would be severely
prejudiced if the plea was vacated and the People were required
to be put forth their proof after seventeen years have passed
since the guilty plea was taken.  The court understands this,
but the court must weigh the defendant’s constitutional
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27 People v Barber, 289 NY 378 (1943]).  See also, People v McCray,
23 NY3d 193 (2014). 

28 Delgadillo v Carmichael, 332 US 388, 391 (1947).

29 Weems v. United States, supra.
30 326 US 135 (1945).
31 Affirmation of Joyce Crawford, para. 8.
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rights against the prejudice to the People in meeting their
burden of proof, and the court finds the defendant’s 
constitutional rights paramount.
        In light of the foregoing, the court grants the defendant’s
motion to vacate his guilty plea on the grounds that 
consequence of deportation seventeen years after entering a
guilty plea to a class A Misdemeanor is, de facto, cruel and
unusual punishment and thus violative of the defendant’s
rights under the Eighth Amendment to the United States
Constitution as well as in violation of the defendant’s rights
under Article 1, Section 5 of the New York State Constitution.
The parties are directed to appear in court on November 14,
2019 for further proceedings including the entry of the 
defendant’s plea to the two counts.
The foregoing constitutes the opinion, order and decision of

this Court.

Dated: Hudson, New York
        November 7, 2019
        
___________________________
        
Honorable Brian J. Herman
        
Hudson City Court Judge

Decision and Order Cont…

This year the attendees at our annual conference had a special treat: they had the
opportunity to learn one of the ways that we as judges can use a wellness tool to
help center ourselves and de-stress with Chair Yoga classes held during the entire
conference. Approximately fifty conference attendees participated and enjoyed
the opportunity to experience gentle chair yoga classes and add a wellness practice
to their day, under the tutelage of Linda Dias Yoga, LLC.

Thank you Linda for offering these classes.

Yoga as a Wellness Tool

There has been a proposal to change the 
by-laws to allow for Honorary Associate
Membership for spouses of deceased judges

in NYSMA. The proposed bylaw change is below.
Please let us know your feelings on this by writing
to nysma1@gmail.com

ARTICLE III: MEMBERSHIP:

Section 4. A surviving spouse of a deceased past
President, or a surviving spouse of a member who
served as a Justice for twenty years or more and
was in good standing at the time of his or her
death, may be granted Associate Membership by
the Executive Committee. An Associate Member shall
have such privileges as the Executive Committee
may from time to time specify, but shall not be 
entitled to vote, and shall pay such dues as set by
the Executive Committee. 

Poll of the Membership: Change in Bylaws
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Motion to Vacate Judgement

An accusatory instrument was filed in this Court
against the Defendant, accusing her of “Speeding”
87 in a 65-mph zone in violation of §1180D of the
VTL within the jurisdiction of this Court. The 
violation date specified on the simplified information
was August 15, 2017. A plea of guilty by mail was
received from the Defendant, accepted, and entered
by this Court on September 5, 2017. A fine and 
surcharge notice was mailed to the Defendant on
September 6, 2017. The fine and surcharge have
not been paid.

On September 19, 2017, the Court received a faxed
letter dated the same date from Defense Counsel
requesting a copy of the ticket and advising the
Court he would be making a “Coram Nobis Motion.”
on the case. A copy of the ticket was mailed to him
September 20, 2017.

On October 26, 2017, the court received a letter
dated October 23,2017 with attachments. The 
letter noted the People had consented to allow the
defendant to withdraw her plea and recommend a
reduction to a parking violation thereafter. Attached
were a plea agreement proposal dated October 13,
2017 for the parking reduction signed by the 
Defendant on October 20, 2017, an “Appearance,
Consent & Proposed Disposition” from the ADA,
and an order to be signed by the Court if it was 
willing to do what was proposed. A letter dated 
November 6, 2017 was sent to Defense Counsel
copied to the People that the request was not 
acceptable and that the Court required that the 

procedure in the CPL for vacating judgements
needed to be followed and that the burdens required
by said CPL would need to be met.

On November 13, 2017, the Court received a 
“Notice of Motion For Writ of Error Coram Nobis”
dated November 9, 2017 to “...vacate, annul and 
set aside the aforesaid Judgement of Conviction
based on denial of the Defendant’s right to Counsel
pursuant to the Constitutions of the United States,
New York State, and other factors set forth in the
annexed affidavits ...” In addition to copies of the
attachments from the October 26, 2017 letter, there
was an “Affirmation, Plea, and Authorization”
from the Defendant. She offered that without
knowing the consequences of her action she pled
guilty and promptly paid the fine; that she did not 
understand the ramifications of the plea on her 
license regarding points and the Driver Responsibility
Assessment Surcharge or she would not have pled;
and that she did not consult with an attorney or 
realize she could before she entered the plea. She
moved to vacate, annul, and set aside the charge.

The Court has reviewed its records, the documents
filed by Defense, and applicable statutes, including
CPL §440.10 and§170.10, V&T §1805. The Court’s
records indicate that the Defendant’s fine and
surcharge are still due and owing contrary to
her assertion in her affidavit.

The Defendant entered her plea to VTL §1180 D
by mail as authorized by CPL §170.10(6) and VTL
§1805. The plea instrument contained warnings as
required by VTL §1805, including, in bold type,

Decision Vacate By Hon. Ed Van Der Water

State of New York : County of Onondaga
Town Court : Town of Van Buren

People of the State of New York

-against- Case #17080107

(Name omitted for print) Defendant Violation of § 1180D - New York Vehicle &
Traffic Law (VTL) Speeding 87 in a 65-mph
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that: “A PLEA OF GUILTY TO THIS CHARGE
IS EQUIVALENT TO A CONVICTION AFTER
TRIAL. IF YOU ARE CONVICTED, NOT ONLY
WILL YOU BE LIABLE TO A PENALTY, BUT
IN ADDITION YOUR LICENSE TO DRIVE A
MOTOR VEHICLE OR MOTORCYCLE, AND
YOUR REGISTRATION, IF ANY, ARE SUBJECT
TO SUSPENSION AND REVOCATION AS
PRESCRIBED BY LAW.” Additionally, the 
Defendant’s plea instrument contained the required
language that she was specifically waiving her right
to “the aid of an Attorney,” and “Conviction may
subject you to a mandatory surcharge and /or Driver
Responsibility Assessment as prescribed by law.” 

The New York State Vehicle & Traffic Law, §1805,
authorizes a Defendant to plea by mail to vehicle
and traffic violations, and “thereupon the local
criminal court may proceed as though the Defendant
had been convicted upon a plea of guilty in open
Court.” In regard to arraignment procedures, CPL
§170.10(6) directs, “If a Defendant charged with a
traffic infraction or infractions only desires to 
proceed without the aid of counsel, the Court must
permit him to do so. In all other cases, the Court
must permit the Defendant to proceed without 
the aid of counsel if it is satisfied that he made 
such decision with knowledge of the significance
thereof...” The word “must” in above quoted
statute implies to this Court a strong legislative 
intent for the Court to allow a Defendant who
wishes to enter a plea to a traffic infraction to do
so. The legislative scheme does not impose a duty
on the Court to satisfy itself that a motorist makes
a decision to plead by mail with knowledge of the
significance there of in the instances of traffic 
infractions, providing the required warnings appear
on the ticket given the motorist. 

Within the Court’s jurisdiction there is a section
of the New York State Thruway. Motorists from
around New York State, the United States, and
other Countries are ticketed in large numbers. It 
is hard for this Court to imagine the hardships 
imposed on ticket recipients, were it not for a 
legislative scheme that allows a motorist the option
of pleading by mail, without the aid of counsel, if
he/she prefers to do so. 

It was and is the Court’s opinion that the Defendant
had a right to both plead by mail and without 
benefit of counsel. The plea was accepted and entered
by the Court consistent with the requirements of
CPL §170.10 and V&T §1805. The Court’s actions
were based on, and in compliance with, State
Statutory Law.

In regard to the issues of the driver assessment 
fee, points and so on, the Court finds no statutory
requirement that the Court was required to 
anticipate, investigate, or warn the Defendant in a
mail in plea of the specific collateral consequences
that occurred. However, the document the Defendant
entered her plea on clearly did warn her of same. 

The Court finds no reason to hold the New York
State statutory scheme for “plea by mail” inconsistent
with the protections of the New York State Constitution.
In the opinion of this Court, there was no showing
of a denial of Federal Constitutional rights either.
The burden required to warrant corrective judicial
action vacating the judgement in the instant case,
in accordance with §440.10(1)(d) & (h) of the CPL
has not, in the opinion of this Court, been met. 

In regard to the issue of this action being supported
by the People, the Court finds no statutory authority
that would allow it to dispense with the burdens
established by law under CPL §440.10(1) because
both parties agree.

Decision

The Defendant’s motion to vacate the judgement
of her conviction of VTL §1180D “Speeding” 87
mph in a 65-mph zone is without merit and denied.
This decision constitutes an order of the Court.

Dated December 20, 2017
Edward G. Van Der Water
Town Justice, Town of Van Buren

Decision Vacate Cont…
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Bar Beat By Jon Mancini, NYCOM Counsel  (Reprinted with the permission of New York Conference of Mayors)

John Mancini,
NYCOM Counsel

Bar Beat

Justice Courts: The Courts Closest 

to the People

The State of New York has a complex judicial system. Numerous courts throughout the State
adjudicate both civil and criminal cases. Village justice courts are an important part of the State’s
overall judicial system. Just as local governments are the governments closest to the people, justice
courts represent the courts closest to the people.

Most citizens who have contact with a court
do so at the village or town justice level.

NYCOM receives numerous inquiries on a myriad of
topics related to local  justice court administration.
Most questions revolve around the sensitive relationship
and interplay that exists between the village justice
court (the judicial branch), the mayor (the executive
branch), and the village board (the legislative branch).
This article will address a few of the more frequently
asked questions related  to village justice courts.

Are Villages Required to Have a Justice Court?
No. Villages are not required to have a justice court.
Establishing a justice court is discretionary on the
part of the village’s board of trustees. A village justice
court is created by passing a resolution or local law
establishing the position of village justice (3-301 (2) (a);
the resolution or local law is subject to a permissive
referendum. Once a village creates the position of 
village justice, it has essentially created the justice
court. The village must then ensure that the court is
properly funded and staffed.

If a Village Has a Village Justice Court, Can it
be Dissolved?
Yes. Villages are not required to have a justice court.

To dissolve a justice court, the village board of trustees
must pass a resolution or local law, subject to permissive
referendum, abolishing the position of village justice,
which essentially terminates the court operations in
the village. A village board has no authority to abolish
the position of village justice prior to the expiration
of the term of the village justice. Once a village justice
court dissolves, the village justice court functions 
will revert to the town or towns in which the village
is located.1

What is the Court’s Jurisdiction?
A village justice court has broad authority to hear both
civil and criminal matters. However, their authority
to adjudicate these matters is limited because a local
justice court is only authorized to render decisions
on certain types of civil and criminal matters. For 
example, village justice courts have the authority to
hear misdemeanor criminal cases, certain small claims
cases and eviction proceedings.

Under certain circumstances, a village justice has the
authority to conduct felony arraignments. A defendant’s
arraignment is one of the most important proceedings
in a criminal case. An arraignment is when a defendant
first learns of the specific charges against him or her,
what their rights are under the law, whether bail will
be set and when and where their next court appearance

   1 See Op. St. Comp. 89-61 & Op. St. Comp. 81-202.
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will take place. A village justice can be called at any
hour of the day or night by law enforcement 
to conduct an arraignment. In some busy courts, 
justices are regularly awakened in the middle of the
night in order to arraign defendants. The arraignment
is a serious matter and very important part of the 
justice’s job responsibilities.

How Many Justices Must the Village Have?
If a village justice court exists, the village can have 
either two elected justices or one elected justice and
one appointed associate justice.2  Villages with only
one elected justice must also have an associate justice.
The associate justice is appointed by the mayor, subject
to the approval of the board of trustees.3 An Associate
Village Justice serves when asked by the elected Village
Justice or in situations where the elected Village Justice
is unable to serve.4

Does the Village Justice Have to be an Attorney?
No. A village justice is not required to be a licensed
attorney. However, both attorney and non-attorney
justices are required to take regular annual training
by the Office of Court Administration (OCA).5 Before
a non-attorney justice is allowed to assume their 
responsibilities, they are required to successfully
complete a mandatory training class called “Taking
the Bench,” which is presented by OCA staff. This
course has historically been offered twice a year after
the November and March elections. Newly elected
or appointed associate justices should check with the
OCA for specific training dates, times and locations.

How are Justice Courts Funded?
Most courts in New York are funded by the State.
However, justice courts are unique in that they 
receive most of their administrative funding from the
town or village government in which the court is 
located. This local government funding of justice
courts creates a delicate balancing act between the
executive, legislative and judicial branches of village
government.6 As a result, it is important for the 

village board and the justice to maintain open lines of
communication during the budget process regarding
the financial operations of the court in order to 
ensure that the court is adequately funded and that
it has the resources necessary to fulfill its obligations
to the public.

Judicial Compensation?
Village boards of trustees have a fiduciary responsibility
to monitor the village’s finances and regularly review
the compensation of municipal officers and employees.
However, a village is not permitted to reduce the
salary of the village justice during their term of office.
A salary reduction for the position of village justice
can only take place at the start of a new term and “the
reduction must have a legitimate purpose supported
by a rational basis.7 The salary of a village justice can
never be based on the “amount of revenue the court
generates, or other factors related to the operation of
the Justice Court.”8

Who Hires and Fires the Court Clerk?
The village mayor has the power of appointment and
therefore has the sole authority to appoint the village
court clerk. However, an appointment cannot be
made unless or until the village justice consents to
the appointment of the village court clerk.9 Given the
importance of the position and the high level of trust
that must exist between the justice and the court
clerk, it is imperative that the mayor and justice
work together to identify and appoint the best possible
candidate for the position. Unlike with most other
appointments, the village board of trustees do not
play a role in approving the appointment of a justice
court clerk.

As a general rule, a village mayor has the authority
to terminate a village court clerk. However, a village
court clerk who works solely for the village justice
cannot be terminated without the advice and consent
of the village justice or justices.10

Bar Beat Reprint Cont…

   2 Village Law § 3-301 (2) (a).
   3 Village Law § 3-301 (3).
   4 See New York State Justice Court Manual (2015), p. 20 (http://www.nycourts.gov/courts/townandvillage/FinalJusticeCourt

ManualforUSCsite.pdf).
   5 See New York State Justice Court Manual (2015), p. 1 (http://www.nycourts.gov/courts/townandvillage/FinalJusticeCourt
   6 Id., at p. 18.
   7 Id., at p. 27.
   8 Id., at p. 27.
   9 Village Law 4-400(1) (c) (ii).
   10 Village Law 3-301(2) (a).

Continued on page 50
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The safeguards are put in place recognizing the 
governmental balance that exists between the executive
and judicial branches of village government. 

Can the Village Clerk-Treasurer Also serve at
the Court Clerk?
No. In 2015, the NYS Attorney General opined that
the positions of village clerk and treasurer and village
court clerk cannot be held by the same person.11 The
opinion based its conclusion on the fact that the
“court clerk transmits these funds to the Village, and
the treasurer maintains the funds and transfers some
portion of them to the county and State, the two 
officials serve as a fiscal check on each other and a
safeguard for these funds.”12 The opinion does not

address if it would draw a different conclusion if the
position of village clerk were not combined with the
treasurer duties.

Conclusion
Village justice courts play an extremely important
role in our communities. Because most residents will
never have to appear in court, there can be much
confusion as to the court’s role in village government.
If you would like additional information on any of
the topics addressed or have additional questions, 
please contactor NYCOM Counsel John Mancini at
(518) 463-1185 or by email at jmancini@nycom.org

Bar Beat Cont…

   11 See OP. Atty. Gen. 2014.
   12 Id.
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Advisory Committee on Judicial Ethics

Opinion 19-117

October 24, 2019

Digest: If authorized by law, a town or village justice may
notify criminal defendants of court appearance
without simultaneously notifying defense counsel.

Rule: Judiciary Law § 212(2)(l); CPL 510.43; 22 NYCRR
100.2; 100.2(A); 100.3(B)(6); 100.3(B)(6)(a);
100.3(B)(6)(e); Opinions 19-20; 18-49; 6-140;
13-124/13-125/13-128/13-129; 90-125.

      A town and/or village justice asks if he/she may
“ethically contact defendants ex parte and behind the
back of the defense counsel” pursuant to recent legislation
that, according to the judge, “will require the justice
courts to notify defendants directly of the date, time and
location of each and every court appearance during the
pendency of a criminal case.” The legislation goes into
effect January 1, 2020.

      A judge must always avoid even the appearance of
impropriety (see 22 NYCRR 100.2), must always act 
in a manner that promotes public confidence in the
judiciary’s integrity and impartiality (see 22 NYCRR
100.2  [A]), and must “accord to every person who has
a legal interest in a proceeding, or that person’s lawyer,
the right to be heard according to law” (22 NYCRR

100.3[B][6]). Indeed, a judge must not “initiate, permit,
or consider ex parte communications” unless an exception
applies (22NYCRR 100.3[B][6]). For example, a judge
may initiate or consider ex parte communications
“when authorized by law to do so” (22 NYCRR 
100.3[B][6][e]).1

     We previously said a judge may communicate 
directly with a represented defendant concerning a
court date only if the judge “also communicates 
simultaneously with the defendant’s lawyer and the
adversary” (Opinion 90-125). Here, however, the
judge believes newly enacted legislation affirmatively
requires him/her to notify defendants directly of 
upcoming court appearances. In our view, if the ex
parte communications described are authorized by
law, they are also ethically permissible (seeOpinions
16-140; 13-124/13-125/13-128/13-129; 22 NYCRR
100.3 [B][6][e]). While we cannot comment on the
judge’s interpretation of CPL 510.43 and/or other
relevant authorities (see Judiciary Law § 212[2][l]),
a judge who acts in accordance with his/her good
faith legal determination concerning a statutory 
directive for ex parte communications necessarily
acts ethically, even if the decision is reversed on 
appeal (see e.g. Opinions 19-20; 18-49).

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

25 BEAVER STREET, SUITE 866
NEW YORK, NY 10004

   1 Ex parte communications “for scheduling or administrative purposes” are expressly authorized is (1) they “do not affect a substantial
right of any party,” (2) “the judge reasonably believes that no party will gain a procedural or tactical advantage as a result of the ex
parte communication, and (3) the judge, insofar as practical and appropriate, makes provision for prompt notification of other parties
or their lawyers of the substance of the ex parte communication and allows an opportunity to respond” (22NYCRR 100.3[B][6][a]).
On the facts presented, here we need not address or consider this provision.  

Answers to the Puzzle 
on Page 55

Search, Extradition, Governors, Judicial, Bench, Arrest

Just like a library book, warrants are meant to be “Returned”.
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OPINION OF THE COURT

Thomas J. DiSalvo, J.

FACTS OF THE CASE.

The defendant is operating a landscape business at 504
Whiting Road in the Town of Webster. That property is in
a “Large-Lot Single-Family Residential District.” Neither
landscape businesses nor major home occupations are 
designated permitted uses in that district. As a result, the
defendant was charged with a violation of Webster Town
Code § 225-37 (2) Which states as follows: “No person
shall commence a major home occupation without first 
obtaining a special use permit from the  Zoning Board of
Appeals in accordance with § 225-110.” It is un-controverted
that the defendant never obtained a special use permit to
conduct the business on his property.

The information, sworn to by Nicholas Mooney, Code 
Enforcement Officer of the Town of Webster, alleges by
personal observation that the entire rear of the property
was dedicated to the business. He went on to allege that
“This included multiple front end loaders, pick-up truck
plows, trucks, multiple trailers, large piles of construction
material (top soil, stone, etc.) above ground 500 gallon fuel
tank , a commercial size garbage container, and a dump
truck in the process of working.”

The penalty for a violation of Webster Town Code § 225-
37 (2) is set out as follows:

“Any violation of this chapter, or of any order, 
requirement, decision or determination issued by
the Commissioner of Public Works, his agent or
designee, hereinafter called the *2 “Zoning Official,”
pursuant to this chapter, is hereby declared to be an
offense punishable by a fine not exceeding $350 or
imprisonment for a period not to exceed six months,
or both, upon conviction for a first offense.” (WTC
§ 225-113 [A] 91])

The penalty section of the code goes on to say that “Each
week’s continued violation shall constitute a separate 
additional violation.” That would imply that the court,
upon conviction of a section of Article 225 violation would
be able to impose a fine for each week the situation complained
of  is in existence between the date of the accusatory 
instrument through the week of conviction. I note that the
accusatory instrument herein does not, as required, state
that each week the situation complained of is in existence
will constitute a separate count. “Absent an allegation that
each week would constitute a separate count, the accusatory
instrument should be treated as charging only one violation
as to each count (People v. Fremd, 41 NY2d 372 [1977]).”

Decision By Hon. Thomas J. DiSalvo

State of New York : County of Monroe
Town Court : Town of Webster

People of the State of New York, Plaintiff

-v.- 19010260.01

Michel R. Fanto, Defendant CITE TITLE AS: People v. Fanto
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(People v. Melchner, 4 Misc 3d 132 (A), 2004 Slip OP. 50727
(U), *2)11

Legal Analysis.

Defense counsel moved to dismiss the information herein
presumably pursuant to CPL § 170.30 (1) (f), to wit:
“There exists some other jurisdictional or legal impediment
to conviction of the defendant for the offense charged.” In
this case the defendant’s main contention is that the home
occupation in question represents a prior non-conforming
use, which would render the current use lawful, despite
the ordinance proscribing same. “A non-conforming use
has been defined as a use of land which lawfully existed
prior to the enactment of a zoning ordinance, although
does not comply with the use restrictions applicable to the
area in which it was situated.” People v. Braun Brothers *3
Brushes, 15 Misc 3d 1030, 1035 838 N.Y.S.2d 408, 412
[Justice Ct. Village of Valley Stream, Bogle J., 2007]) In any
event, the defense counsel sets forth four separate theories
as to why his client’s use of the property should be permitted
or considered a valid prior non-conforming use, which
would require the dismissal of the information.

First, defense counsel alleges that his client is operating a
minor home occupation, which would not require a permit
for a special use permit.2 The Webster Town Code de-
scribes a minor home occupation as follows:

       “Any home occupation which:

       A. Involves no persons other than persons residing in
the premises;

       B. Shows no visible evidence from the exterior of the
dwelling unit of the conduct of the occupation;

       C. Generates no additional traffic not the need for 
off-street parking beyond the customary needs of
the dwelling unit;

       D. Uses no equipment which would not customarily
be used by the occupants of a dwelling unit;

       E. Is not advertised by address; and

       F. Is conducted entirely inside of the principal
dwelling unit other structure on the premises.”
(WTC § 225-3)

Even a cursory review of the accusatory instrument will
reveal that the business in question is alleged to maintain
large vehicles and other machinery parked outside on the
property. None of such equipment would be customarily
used by occupants of a dwelling unit.

Second, defense counsel maintains that his client purchased the
property one year ago and that the prior owner maintained
a plumbing business on the premises. The defendant’s 
motion papers do not provide any specific information as
to when the prior business began. They do not describe
the extent of the use of the property by the prior business
was operated on the property at the time it was purchased
by the defendant.

The defense counsel’s third argument was that his client
had a vested right to use the property as a prior non-
conforming use. That cannot be established from the
dearth of information alleged in his motion papers.
Whether the defendant has a vested right to any prior 
non-conforming use depends on the facts of the case. That
issue cannot be gleaned from the defendant’s motion 
papers, but would have to be determined at a trial. In that

Decision Cont…

   1 In many of these town code violation cases, the local court, upon conviction, is limited in its ability to correct the problem complained of by the
People. A justice court judge can only impose a fine, a jail sentence or both. “The justice courts have no significant equity jurisdiction.” (Siegel,
New York Practice § 22, at 24 [4th ed]) In other words, the justice court judge has no authority to order the defendant to discontinue the offending
activity. If a cessation of the said offending activity is the goal of the town or village, it may be more effective to bring an action in New York State
Supreme Court, since such a court can issue an injunction against the defendant, which would order the defendant to cease and desist the proscribed
activity. A violation of same can result in incarceration of the defendant for contempt of court. As an example see Town of Plattekill v Dutchess
Sanitation, Inc., 56 AD2d,150, 391 N.Y.S.2d 750 [1977]. Even the pyramiding of fines for every week the offending activity has taken place may
not be enough to correct the problem, since even if the fine is paid, the offending situation may not be corrected.

One other opinion that a justice court has upon conviction is to grant a one year conditional discharge. (PL § 65.05 [3] [b]). The condition imposed
on the defendant can be the removal of the offending activity. Upon the filing of an accusatory by the People alleging the violation of the conditional
discharge, the defendant would be entitled to a hearing on that issue. The People would bear the burden of providing a reasonable doubt the violation
of the conditional discharge. (See People v. Fischer, 12 Misc 3d 133(A), 2006 Slip Op.51176[U}, *1 Upon a finding after a hearing that the defendant
did in fact violate the terms of the conditional discharge, the court could then sentence the defendant to a term of incarceration in accordance with
the applicable town code section.

   2 WTC § 225-37 [A] [1])                                                             Continued on page 54
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regard “A prior non-conforming use is an affirmative 
defense to be proved by the defendant charged with violating
the zoning ordinance. People v. Waring, 110 Misc 2d 392,
441 N.Y.S.2d 872 (Oswego City Court 1981). For evidence
to be sufficient to raise the defense of a prior non-conforming
use, the defendant’s evidence is required to be iron clad 
but of a substantial nature. [internal citations omitted].
Once this defense has been successfully raised, it is the 
burden of the prosecutor to disprove the defense beyond a
reasonable doubt,”3

Nevertheless, defense counsel maintains in his motion 
papers that his client has a vested interest in the prior 
non-conforming use, because ”… his use forms an integral
part of the original contemplation of the entire parcel.”
However, it has been held that “Landowners do, however,
have a vested right where the subject property was ’used
for the nonconforming purpose, as distinguished from a
mere contemplated use, at the time the zoning ordinance
became effective…”’ (Matter of Cobleskill Stone Products,
Inc. v. Town of Schoharie, 95 A.D. 1636, 1637, 945 N.Y.S.2d
793, 794-795 [2012]) Again, the defendant provided 
no specific documentation as to the extent of business 
performed by the prior owner of the land.

Fourth, the defense counsel argues that his client should
be able to continue his current use of the property, even if
the defendant’s use of the property amounts to an expansion
of the prior use, because the entire parcel’s character and
adaptability manifests the specific use of a home business.
Defense counsel cites In the Matter of Syracuse Aggregate
Corporation v. Weise, 51 NY2d278, 434 N.Y.S.2d 150
[1980] in support of that claim. However, reliance on that
case is misplaced. That case involved the expansion of a
quarrying enterprise. However, the Court of Appeals 
distinguished that prior decision in the subsequent case of
Steiner v. Fellowship Foundation v. De Luccia, 90 NY2d 453,
662 N.Y.S.2d 411 [1977] wherein the court refused to 
expand a pre-existing non-conforming use. The court 
indicated that the quarrying operation in Syracuse Aggregate
was a unique non-conforming use and that “limiting 
quarrying to the land actually excavated at the time of 
enactment of the restrictive ordinance ’would, in effect, 
deprive the land owner of his use of the  property as a
quarry…’”4 No argument has been made or established
that the land at 504 Whiting Road had been used in any
particularly unique activity, the limiting of which would
deprive owner of its principal use, which is actually 

residential in nature. “While nonconforming uses are
generally permitted to continue, they may not be enlarged
as a matter of right…”5

The deputy town attorney, in his response affirmation,
raised certain procedural concerns relative to the motions
filed by the defense attorney. However, when put on notice
of said issues defense counsel promptly filed a new set of
motions addressing the issues in question. Thus those 
procedural issues raised by the deputy town attorney need
not be addressed.

Conclusion.

The motion to dismiss the information herein pursuant to
CPL § 170.30 (1) (f) failed to establish that there exists
some other jurisdictional or legal impediment to conviction
of the defendant for the offense charged. In other words
the defendant failed to demonstrate the existence of a prior
non-conforming use, which would be a defense to the
charge of operating a major home occupation without a
special use permit. Therefore the defendant’s motion to
dismiss the accusatory herein is denied. This constitutes
the decision and order of this court.

Dated: August 5, 2019

Webster New York

Hon. Thomas J. DiSalvo
Webster Town Justice

Decision Cont…

   3 Id.
   4 Steiner at 459, 414.
   5 Id. at 458, 413
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The Puzzled Judge By Hon. Kenneth Ohi Johnsen
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ITEM #         DESCRIPTION                        PRICE
    1        2019 WINDOW DECAL                $  1.25

    2       MOTORCYCLE STICKER           $  1.25

    3       COFFEE MUG 12oz                      $  8.00

    4       TRAVEL MUG with NAME         $ 12.00
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32          POLO w POCKET                        $ 24.00
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34          MOISTURE WICKING POLO     $ 20.00

35          NYSMA T-SHIRT w POCKET     $ 10.00

36          NYSMA T-SHIRT w/o POCKET  $ 10.00

37          SHORT SLEEVE OXFORD         $ 36.00

38          LONG SLEEVE OXFORD            $ 38.00

39          SWEATPANTS                              $ 24.00
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365 days a year. I you have no points, you still get the insurance discount – it’s the law!

NYSP provides feedback to the court!

For years NYSP has provided information regarding violator
participation in the classroom. This feedback is provided at 
no cost to municipalities. For more information on how to
enroll in NYSP’s Court Referral Program contact us and start
to participate now!
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Instructor led 4-6-8 hour class. Completion certificate available
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Alcohol/Drug Awareness Education Program (Adults Only):
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