2021 Annual Conference
Niagara Falls, New York

Courts Closest to the People ...
Justice Court, How May I Help You?

September 27, 2021
Presented by:
Hon. Donna Yerdon
Diane Turo, Esq.
Gillian Koerner
1.0 MCLE Professional Practice

This program has been approved for credit in New York State
for all attorneys including those who are
Newly Admitted (less than 24 months) and administered by
the Onondaga County Bar Association.

Gillian Koerner
Court Clerk - Town and Village of Arcade, New York
Gillian Koerner is the sole court clerk for the Town and Village of Arcade Courts. She serves for two
elected justices and has held that position since 2005. She began serving on the NYSAMCC board as a
county representative in 2006. She served an elected member of the board from 2011-2018 having held
the office of President from 2016-2018. Gillian has always been a huge advocate for mandatory training
for court clerks and was an integral part of the committee that proposed the mandatory clerk training
rule to the Chief Judge. She remains an active member of NYSAMCC and serves as the association’s
Conference and Technology Chair. She resides in Arcade (Wyoming County) with her husband Andrew
and daughter Emmaleigh.

Hon. Donna Yerdon
Town Justice, Middlefield
NYSMA Director
Judge Donna Yerdon is Town Justice for the Town of Middlefield and has served as the Judge and her
own clerk since 2010. Judge Yerdon began serving as a Director of the New York State Magistrates'
Association in 2017 after retiring from 30 years of teaching. Judge Yerdon has served as the Otsego
County Magistrates’ Association's Secretary/Treasurer, Vice-President, and has served as President since
2015. Judge Yerdon has served as a member of the executive board for various non-profit organizations.
Judge Yerdon has also had the honor of serving as Acting Town Justice for several town courts in Otsego
County when called upon.

THE HONORABLE DIANE TURO, is Associate Counsel in the Office of
Justice Court Support (OJCS). A native of Clifton Park, New York, Diane
joined OJCS in September 2015. She also served as Town Justice for the
Town of Milton, Saratoga County until December of 2019. She graduated from
St. Bonaventure University, Albany Law School, and is admitted to practice in
New York. Prior to working at OJCS, Judge Turo served as an Assistant Public
Defender of Saratoga County for more than eight years. In that capacity she
worked within the town and village courts, and county court, defending clients in criminal matters from
assignment to trial. In 2014 she was appointed as the Conflict Defender of Saratoga County, and engaged
in a diverse private practice. Judge Turo is also an Adjunct Professor teaching a course on The Court
System at The College of Saint Rose.

TYPICAL DUTIES OF A JUSTICE COURT CLERK:

Maintain confidentiality of records and information when required to do so
Prepare and monitor court calendar - Schedule court proceedings on the calendar by arranging a predetermined
number of cases in chronological order from date of filing or as requested by Judge
Schedule hearings and conferences between attorneys, litigants, and others as requested by the judge
Collect money - Receive fines from defendants who appear in the court both during the regularly scheduled
court sessions, in person during regular office hours and by mailing or utilizing the 24-hour drop box and record
receipt of fees, fines and bail money - enter same in the computer and generate receipt
Reconcile daily receipts and prepare deposit slips for Justice review and deposit to bank
Maintain cashbook report and deposit slips for all deposits made
Maintain record of bail payments and list of defendants who bail is on deposit for
Verify bank account balances and prepare reports for monthly disbursements
Prepare monthly reports that are electronically sent to the Office of the State Comptroller and file the same
Prepare administrative reports such as caseload and revenue reports for use by the Police Department, Town
and Village Boards and Justices
Record and maintain records of all court proceedings. Gather the documents pertaining to a case and place
these in a file in order to create and maintain an accurate and permanent record of each case.
Enter into computer all information relative to tickets issued by various police agencies, assigning docket
numbers, filing of same into proper return date; prepares trial notices or meetings with the Town/Village
Prosecutor on not guilty pleas, scheduling of same
Report dispositions of all cases to appropriate state agencies including the Unified Court System, Department of
Motor Vehicles, Department of Environmental Conservation, Office of the State Comptroller, Division of
Criminal Justice Services and Office of Court Records Retention
Enter convictions on driver’s licenses and prepare conviction reports electronically transmitted to the
Department of Motor Vehicles. Review Driver’s Abstract as necessary.
Enter criminal convictions on NCIC reports and electronically send the same to the Division of Criminal Justice
Services. Review RAP Sheet when necessary.
Perform specialized clerical duties in addition to tasks such as typing, filing, copying documents and docketing
Respond to inquires in person, by phone, by email and mail from defendants, the public, other courts, agencies
and attorneys concerning court procedures

Accept and process court forms such as parking tickets, DEC violations and dog summons, delivered by mail or
in person, review forms and instruments for accuracy and compliance with established procedures
Accept filing for civil matters, issue receipt for filing fees and prepare docket
Assist citizens who wish to file small claims-advise as to procedure, distribute information packet, enter case
into computer, prepare notice of claim and arrange for service of same
Collect and follow up on status and completion of various schools, treatment programs and payment of fines
Assist Judges at bench and in courtroom on court days and at all proceedings - discuss daily court activities with
the Judges
During a Jury Trial: Maintain impaneling records; takes juror attendance; polls jurors; swears in jurors;
administers oaths to witnesses; maintains custody of exhibits; and supervise all jury members during the trial to
maintain security of the jurors and court proceeding
Accept court documents such as petitions, judgments, motions and affidavits for filing
Contact attorneys or parties to the case by note, telephone, or letter after Judge reviews documents and forms
submitted and determines they do not comply with statutes or procedures
Prepare orders, warrants, decrees, summonses, conditional discharges, violations of probation, commitments to
jail, commitments for psychiatrist exams and other court forms. Extract pertinent information from court
records in order to prepare such documents to be submitted to the Judge for signature
Communicate with outside agencies such as the police (Village PD, Sheriff’s Department, New York State
Police), multiple county’s probation departments, District Attorney, other courts, defense attorneys and mental
health/ drug and alcohol treatment clinics in order to coordinate the court’s activities with said agencies determine the defendants, attorneys, police officers and other relevant parties who should attend court
proceedings and notify them of the court schedule
Answer telephone, letter and in person inquiries from attorneys, judges, parties to the case, the public and court
personnel regarding court procedures and the filing of court documents
Type records, envelopes and forms as needed
Maintain stock of office supplies and requisitions for same when needed
Communicate orally with the public, attorneys, and Judges concerning filing of court documents, and other
court practices and procedures
Assist attorneys and parties to the case in moving cases on the calendar by accepting affidavits, notices of
appearance, written consents of guilty pleas, motion papers or other court documents,
Inform the attorneys and parties to case of the action taken on an order through the use of letters or the
telephone
Make use of various types of electronic data, word processing, and information processing equipment to obtain,
originate, verify or modify information in areas such as case management, document review, or maintenance of
court or administrative records

Prepare written correspondence to the public, attorneys, and outside agencies to obtain or provide information
Determine court documents to be used during a court proceeding and presents them to the judge prior to the
proceeding
Prepare and submit JCAP grant applications. Obtain estimates for items applied for, obtain board approval and
signatures on application and submit application. Once grant funds are received, order items, coordinate work
to be done and maintain detailed records on how money was spent.

KNOWLEDGE, SKILLS, AND ABILITIES OF A JUSTICE COURT CLERK:
Knowledge of court forms, documents, procedures and policies in the court
Knowledge of legal terminology, statutes, and rules as set forth in the Civil Practice Law and Rules (CPLR),
Criminal Procedure Law (CPL), Penal Law (PL), and Vehicle and Traffic Law (VTL)
Knowledge of court procedures such as jurisdiction, dates, venue, service of papers, motions, subpoenas,
affirmations, calendar practice, trial procedures, handling evidence, judgments, warrants, and pleas
Ability to communicate directions and information to defendants, attorneys and the public either in person or
over the phone
Ability to perform accounting procedures in revenue collection and balancing month end state report of
collected revenues
Ability to determine appropriate course of action in handling problems or situations and facilitate their
resolution that may arise during the courts activity
Knowledge of the names and functions of court documents including but not limited to petitions, judgments,
motions, orders, and subpoena
Knowledge of calendaring procedures
Knowledge of basic management and administrative principles
Knowledge of the functions and physical locations of various court offices and court agencies
Ability to read court documents to ascertain any defects in form, content or accuracy
Ability to file court documents and forms according to a numerical, chronological and/or alphabetical
classification system
Ability to interview and orally extract and exchange information with the public to assist them thought the court
process
Ability to prepare brief written material with clarity
Ability to exercise tact and patience when speaking with upset and angry individuals while demonstrating
appropriate decorum for the court
Ability to identify and establish work priorities
Knowledge of all court procedures and practices, legal terminology, and relevant statutes, rules, regulations, and
forms in the court
Knowledge of clerical and office procedures
Ability to handle sensitive materials on a confidential basis
Knowledge of personnel practices and procedures

Knowledge of budgeting practices and procedures
Ability to understand and follow oral and written instructions for multiple Judges
Ability to work independently
Ability to write and use correct English spelling, punctuation, and grammar
Ability to speak clearly and concisely and to communicate technical language to the public

Dear

Town Supervisor & Town Board Members:

Pursuant to Uniform Justice Court Act §2019-a, it is the duty of every justice to present his/her records
and docket, at least once a year, to the auditing board of the village or town, which shall examine said
records or docket, or cause same to be examined, and enter in the minutes of its proceedings the fact
that they have been duly examined.
Consistent with Section 2019-a of the Uniform Justice Court Act, I hereby advise that the court’s records
and docket are available to be presented for such examination. I look forward to working with you to
schedule such examination in an expeditious manner.
It is my understanding that OCA’s Internal Audit Services (IAS) unit will be corresponding with you as
well in the very near future in this regard. Subsequent to the audit or examination, please forward to
the IAS unit the audit report, as well as the Board’s resolution noting that the records have been duly
examined, and that the fines therein collected have been turned over to the proper officials of the Town
as required by law. Such materials may be mailed to the following:
Internal Audit Services Unit
Attn: Joan Casazza
2500 Pond View, Suite LL01
Castleton-on-Hudson, NY 12033
In the alternative, such materials may be sent via email to: jcasazza@nycourts.gov
Thank you.
cc:

Appendix 10 – Annual Checklist for
Review of Justice Court Records

Name of Municipality:

Month Reviewed:

Through

Name of Justice:

Review Performed By:

Date
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Annual Checklist for Review of Justice Court Records

Yes

No

Ź Are pre-numbered receipt forms issued for all collections?

ż

ż

Ź Are duplicate receipts kept for court records?

ż

ż

Ź Are receipts recorded up-to-date?

ż

ż

Ź Is the receipt book maintained in a manner to identify date received, payer, and the amount of Þnes, fees,
bail and other categories of collection?

ż

ż

Ź Are deposits identiÞed?

ż

ż

Ź Are duplicate deposit slips kept for court records?

ż

ż

Ź Are deposits made within 72 hours of collection (exclusive of Sundays and holidays)?

ż

ż

Ź Are deposits recorded up-to-date?

ż

ż

ż

ż

Ź Are pre-numbered checks used for all disbursements other than petty cash?

ż

ż

Ź Are all checks signed by the Justice?

ż

ż

Ź Are canceled checks (or check images) returned with bank statements and kept for court records?

ż

ż

Ź Are checks recorded up-to-date?

ż

ż

ż

ż

Ź Is a list of bail maintained?

ż

ż

Ź Is a record of uncollected installment payments maintained?

ż

ż

Cash Receipts Book

Last recorded receipt:
# _________ Date __________

Amount__________

Last recorded deposit:
Date __________ Amount_________
Ź Is the receipt book totaled and summarized at the end of each month?

Last Month Totaled and Summarized_________

Cash Disbursements Book

Last recorded check:
# _________ Date __________

Amount_________

Bank Reconciliations
Ź Are bank accounts reconciled proimptly after bank statements are received?

Last Bank Reconciliation for Each Bank Account:
Date Performed__________ Month Ending_________

Additional Supporting Records
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Annual Checklist for Review of Justice Court Records

Yes

No

Ź Are separate dockets maintained for various classiÞcations of cases, such as Vehicle and TrafÞc, Criminal,
Civil and Small Claims?

ż

ż

Ź Are case Þles maintained for all cases? If manual, an index is an alphabetical list of cases with case numbers as a cross-reference. This will assist in locating cases since case Þ les are Þ led by disposition date.
If computerized, the index is maintained in the system and can be accessed at any time by name, ticket
number or address.

ż

ż

Ź Do dockets for disposed cases appear to be complete?

ż

ż

Ź Do dockets for disposed cases agree with amounts reported?

ż

ż

Ź Is the cash book reconciled to the adjusted bankl balances at the end of each month?

ż

ż

Ź Does the cash book total agree with the bank reconciliation and supporting informataion?

ż

ż

Ź Are reports made timely to the Division of Crininal Justice Services?

ż

ż

Ź Has the court received any notices regarding late reporting?
If yes, why were the reports late and what corrective actions were taken?___________________
_________________________________________________________________________________
_________________________________________________________________________________

ż

ż

Ź Are reports made timely to the Justice Court Fund?

ż

ż

Ź Do reported amounts agree with docket dispositions and case Þles?

ż

ż

Ź Do reported amounts agree with cash receipt and disbursement books?
Last report submitted: Month Ending _________ Date __________ Amount__________

ż

ż

Ź Has the court received any notices regarding late reporting?
If yes, why were the reports late and what corrective actions were taken?___________________
_________________________________________________________________________________
________________________________________________________________________________

ż

ż

Dockets and Case Files

Cash Book Reconciliation

Last Cash Reconciliation:
Date Performed____________

Month Ending_______________

Reports to the Division of Criminal Justice Services

Reports to the Justice Court Fund

$SSHQGLFHV±

Annual Checklist for Review of Justice Court Records
Yes

No

ż

ż

ż

ż

Ź How many cases are shown as pending in the last TSLED report? _______________________

ż

ż

Ź Does the cash book total agree with the bank reconciliation and supporting informataion?

ż

ż

ż

ż

Reporting to the Department of Motor Vehicles - TSLED Program
Ź Has the court received any notices regarding pending cases?
If yes, why were the cases pending and what corrective actions were taken, if any____________
_________________________________________________________________________________
_________________________________________________________________________________

Note: Cases over 60 days are eligible to be Scofß awed. TSLED sends a monthly listing of
pending cases to the Court. The court should respond either manually or electronically
to TSLED with the outcome of these pending cases.
Ź Are reports from TSLED to the court maintained and utilized?

Last TSLED Report Available: Date_____________
Note:&RXUWVFDQDFFHVVUHSRUWVRQOLQHIURP76/('DWDQ\WLPH.

Ɣ Is the number of pending cases reasonable?
Ɣ How many cases are shown as pending for more than 90 days? _________
Ɣ What actions have been taken to dispose of these cases?

Overall Evaluation

±-XVWLFH&RXUW+DQGERRN

WebDVS Step-by-Step
For Creation of a New Temporary OP
1.

Under Tasks, click on “Case Activity”

2.

For the case number, enter a number that is associated with that case (i.e.
the arrest number or the date of arraignment) and click continue.

3.

Let the system assign the Order #, so just click “Create Case / Order”

4.

Next, we are going to enter any names associated with this Order... both
the defendant and protected parties. Click “Add New”.

5.

You MUST enter the following information:
**HELPFUL HINT: If you use the TAB key, it will advance only to the fields
necessary to allow submission**
•
•
•
•
•

•
•
6.

First and Last name
DOB - *click “unknown” if no DOB available
Sex
Race
Under address info, click Add/Edit Address and then Add New,
and proceed to fill in the address... you must indicate whether
or not the address is confidential. When done, click “Apply”
and “OK.” If you need to add another address (if the parties
live at separate addresses), then Add/Edit another one.
Add any phone contact info that you want (or leave blank)
Add additional parties exactly same way.

Next, click the “Charges” tab at the top.
•
Add New
•
Incident date
•
Click on “Browse Charges” and enter charge and click “Find
Charge”
•
Click on the correct charge listed and click the box next to
“Arrest Charge” and click “Apply”. Add any additional charges
the same way.

7.

Next, click the “Relationships” tab at the top.
•
You should see the parties you added and a list of possible
relationships... Click on a name, then the relationship, and
then the other party’s name.
•
Then click “Add” in the middle of the page

8.

Next, click on the “OP Data” tab at the top.
•
Click on drop down and indicate the form type.
•
Click the circle next to “Temp”
•
Select the court of original jurisdiction
•
Indicate YOURSELF as the Judge! (Click on “select judge”)
•
Indicate Attendance Info
•
Indicate who the Applying Party is
•
Indicate who the Against Party is
•
Indicate the Issue Date and the Expiration Date

9.

Next, click on the “Terms & Cond” tab at the top.
•
You can either click on individual conditions OR if it’s a
complete stay away, you can click on “grouped conditions” and
it will select all of those.
•
Then click on the protected party’s name and click “add” in the
middle of the page.

10.

Next, click on the “Service” tab at the top.
•
Click on how it was served (most likely Personally served in
Court) and click Apply.
THAT’S IT! YOU’RE DONE!
CLICK “SUBMIT” ON THE RIGHT-HAND SIDE!
IT WILL BRING UP AN IMAGE OF THE ORDER THAT CAN BE PRINTED AND
SIGNED BY THE JUDGE

**Adapted from a Step-by-Step Guide developed by the 7th Judicial District

Web-DVS CHECK LIST - What the Clerk MUST KNOW to get the Order of Protection entered:

1.
2.
3.
4.
5.
6.
7.

8.

Issuing Judge’s Name: _________________________________
Court that is issuing the Order of Protection: ________________________________
□Town □Village
Docket # for the case if you have it: _____________________________________
Charge(s)-at least one required: □ PL __________________________________________________________
□ Other Law (Specify) ____________________________________________
Type of Order - MUST choose ONE: □ Temporary (Includes ACODs) □ Final
Was there an Order of Protection previously issued on this case in this Court?
□ YES □ NO
Was the Defendant personally served a copy of this Order in Court? □ YES
□ NO
If NO, are the Police to serve it? □ YES
□ NO or
□ Other Peace/Municipal Officer
□ Other Party to serve
Defendant Name:
First - ______________________________ (2 letters minimum or □ No First Name) Middle (if any) _______

Last - ____________________________________________ (3 letters min.) Suffix (if any)- ______
9. Defendant Date of Birth: _____/_______/_________
10. Defendant’s Sex:
□ Male
□ Female
□ Unknown
Defendant’s Race: □ White □ Black □ American Indian/Alaskan Native □ Asian/Pacific Island □ Other □ Unknown
11. Defendant’s Address:
(# & Street)- __________________________________________ Apartment _______ Floor_______ Room ______
City/Town/Village ______________________________________ State ___________ Zip Code ____________
12. Is Defendant’s Address confidential? □ YES
□ NO
13. RELATIONSHIP to the 1st Protected Party: ❑Aunt ❑Brother-in-Law ❑Case Worker ❑Child ❑Child-in-Common
❑ Co-Tenant ❑Correctional Officer ❑Cousin ❑Custodial Party ❑Daughter-in-Law
❑Domestic Partner
❑Ex-Spouse ❑Father ❑Father-in-Law ❑Foster Child ❑Foster Parent ❑Grandchild ❑Grandparent
❑ Great-Grandchild ❑Great Grandparent ❑Guardian ❑Intimate-Civil Union ❑Intimate-Reg Domestic Partner
*❑ Intimate-Dated Formerly*
*❑ Intimate-Dating*
*❑ Intimate-Other*
*If any of the three relationships above, have the parties ever lived together? ☐ YES ☐ NO ☐ UNKNOWN
❑Landlord ❑Maternal Grandfather ❑Maternal Grandmother ❑Mother ❑Mother-in-Law
❑Member of Household (not related or intimate) ❑Nephew ❑Niece ❑Non-Custodial Party ❑Paternal Grandfather
❑Paternal Grandmother ❑Person Filing on Behalf of Dependent Relative ❑Person Legally Responsible
❑Person with Physical Custody of Child(ren) ❑Police or Peace Officer ❑Power of Attorney ❑ Probation Officer
❑Prospective Spouse ❑Putative Father ❑School Official ❑Sibling ❑Sister-in-Law ❑ Social Services Official
❑Son-in-Law ❑Spouse ❑Step-Child ❑Step-Parent ❑Step-Sibling ❑Tenant ❑Uncle
❑Other-ONLY choose if NONE of the relationships above fit the relationship given -MUST choose: ☐ Related
☐ NOT Related
❑Unknown-ONLY choose if you have NO information regarding the relationship

14. Protected Party’s Name: First - _____________________________ (2 letters minimum or □ No First Name)
Middle (if any) _________ Last - _________________________________ (3 letters min.) Suffix (if any)- ______
15. Protected Party’s Date of Birth: _____/_______/_________
16. Protected Party’s Sex:
□ Male
□ Female
□ Unknown
17. Protected Party’s Race: □ White □ Black □ American Indian/Alaskan Native □ Asian/Pacific
□ Other □ Unknown
Protected Party’s Address (if known):
(# & Street)- __________________________________________ Apartment _______ Floor_______ Room ______
City/Town/Village ______________________________________ State ___________ Zip Code ____________
MUST choose: Is the Protected Party’s Address confidential? □ YES
□ NO

18. ARE THERE ADDITIONAL PROTECTED PARTIES? □ NO □ YES (If “YES”, you must fill in #19 on next page)

Defendant Name: _____________________________________ Docket # if you have it: ______________ Page#____

19. A. Additional Protected Party’s Name: First - _____________________(2 letters minimum or □ No First Name)
Middle (if any) _________ Last - _________________________________ (3 letters min.) Suffix (if any)- ______
B. Protected Party’s Date of Birth: _____/_______/_________
C. Protected Party’s Sex:
□ Male
□ Female
□ Unknown
D. Prot. Party Race: □ White □ Black □ American Indian/Alaskan Native □ Asian/Pacific Island □Other □ Unknown
E. Protected Party’s Address (if known):
(# & Street)- __________________________________________ Apartment _______ Floor_____ Room ______
City/Town/Village ______________________________________ State ___________ Zip Code ____________
MUST choose: Is the Protected Party’s Address confidential? □ YES
□ NO
F. RELATIONSHIP to the Defendant: ❑Aunt ❑Brother-in-Law ❑Case Worker ❑Child ❑Child-in-Common
❑ Co-Tenant ❑Correctional Officer ❑Cousin ❑Custodial Party ❑Daughter-in-Law
❑Domestic Partner
❑Ex-Spouse ❑Father ❑Father-in-Law ❑Foster Child ❑Foster Parent ❑Grandchild ❑Grandparent
❑ Great-Grandchild ❑Great Grandparent ❑Guardian ❑Intimate-Civil Union ❑Intimate-Reg Domestic Partner
*❑ Intimate-Dated Formerly*
*❑ Intimate-Dating*
*❑ Intimate-Other*
*If any of the three relationships above, have the parties ever lived together? ☐ YES ☐ NO ☐ UNKNOWN
❑Landlord ❑Maternal Grandfather ❑Maternal Grandmother ❑Mother ❑Mother-in-Law
❑Member of Household (not related or intimate) ❑Nephew ❑Niece ❑Non-Custodial Party ❑Paternal Grandfather
❑Paternal Grandmother ❑Person Filing on Behalf of Dependent Relative ❑Person Legally Responsible
❑Person with Physical Custody of Child(ren) ❑Police or Peace Officer ❑Power of Attorney ❑ Probation Officer
❑Prospective Spouse ❑Putative Father ❑School Official ❑Sibling ❑Sister-in-Law ❑ Social Services Official
❑Son-in-Law ❑Spouse ❑Step-Child ❑Step-Parent ❑Step-Sibling ❑Tenant ❑Uncle
❑Other-ONLY choose if NONE of the relationships above fit the relationship given -MUST choose: ☐ Related
☐ NOT Related
❑Unknown-ONLY choose if you have NO information regarding the relationship

20. A. Next Protected Party Name: First - ___________________________ (2 letters minimum or □ No First Name)
Middle (if any) _________ Last - _________________________________ (3 letters min.) Suffix (if any)- ______
B. Prot. Party Date of Birth: _____/_______/_________
C. Prot. Party Sex:
□ Male
□ Female
□ Unknown
D. Prot. Party Race: □ White □ Black □ American Indian/Alaskan Native □ Asian/Pacific Island □Other □ Unknown
E. Protected Party’s Address (if known):
(# & Street)- __________________________________________ Apartment _______ Floor_______ Room ______
City/Town/Village ______________________________________ State ___________ Zip Code ____________
MUST choose: Is the Protected Party’s Address confidential? □ YES
□ NO
F. RELATIONSHIP to the Defendant: ❑Aunt ❑Brother-in-Law ❑Case Worker ❑Child ❑Child-in-Common
❑ Co-Tenant ❑Correctional Office ❑Cousin ❑Custodial Party ❑Daughter-in-Law
❑Domestic Partner
❑Ex-Spouse ❑Father ❑Father-in-Law ❑Foster Child ❑Foster Parent ❑Grandchild ❑Grandparent
❑ Great-Grandchild ❑Great Grandparent ❑Guardian ❑Intimate-Civil Union ❑Intimate-Reg Domestic Partner
*❑ Intimate-Dated Formerly*
*❑ Intimate-Dating*
*❑ Intimate-Other*
*If any of the three relationships above, have the parties ever lived together? ☐ YES ☐ NO ☐ UNKNOWN
❑Landlord ❑Maternal Grandfather ❑Maternal Grandmother ❑Mother ❑Mother-in-Law
❑Member of Household (not related or intimate) ❑Nephew ❑Niece ❑Non-Custodial Party ❑Paternal Grandfather
❑Paternal Grandmother ❑Person Filing on Behalf of Dependent Relative ❑Person Legally Responsible
❑Person with Physical Custody of Child(ren) ❑Police or Peace Officer ❑Power of Attorney ❑ Probation Officer
❑Prospective Spouse ❑Putative Father ❑School Official ❑Sibling ❑Sister-in-Law ❑ Social Services Official
❑Son-in-Law ❑Spouse ❑Step-Child ❑Step-Parent ❑Step-Sibling ❑Tenant ❑Uncle
❑Other-ONLY choose if NONE of the relationships above fit the relationship given -MUST choose: ☐ Related
☐ NOT Related
❑Unknown-ONLY choose if you have NO information regarding the relationship

***ARE THERE MORE PROTECTED PARTIES? □ NO □ YES (If “YES”, you must fill in a duplicate page)***

§ 8020. County clerks as clerks of court, NY CPLR § 8020

McKinney's Consolidated Laws of New York Annotated
Civil Practice Law and Rules (Refs & Annos)
Chapter Eight. Of the Consolidated Laws
Article 80. Fees (Refs & Annos)
McKinney's CPLR § 8020
§ 8020. County clerks as clerks of court
Effective: July 14, 2003
Currentness
Whenever a county clerk renders a service in his capacity as clerk of the supreme or a county
court, in an action pending in such court, he is entitled to the fees specified in this section, payable
in advance.
(a) Placing cause on calendar. For placing a cause on a calendar for trial or inquest, one hundred
twenty-five dollars in the supreme court and county court; except that where rules of the chief
administrator of the courts require that a request for judicial intervention be made in an action
pending in supreme court or county court, the county clerk shall be entitled to a fee of ninety-five
dollars, payable before a judge may be assigned pursuant to such request, and thereafter, for placing
such a cause on a calendar for trial or inquest, the county clerk shall be entitled to an additional fee
of thirty dollars, and no other fee may be charged thereafter pursuant to this subdivision; except
that the county clerk shall be entitled to a fee of forty-five dollars upon the filing of each motion or
cross motion in such action. However, no fee shall be imposed for a motion which seeks leave to
proceed as a poor person pursuant to subdivision (a) of section eleven hundred one of this chapter.
(b) Calendar fee for transferred cause, joint trial, retrial, or separate trial. Where a cause
which has been placed upon a calendar is transferred before trial to a court for which a larger
calendar fee is prescribed, the difference in calendar fee shall be paid at the time the cause is placed
upon the calendar of the latter court, except that no additional fee shall be required when the action
is transferred for the purpose of consolidation or trial jointly with another action. No separate
calendar fee shall be imposed for a retrial of a cause or for the trial of a separate issue in a cause.
(c) Filing demand for jury trial. For filing a demand for a jury trial in the following counties,
where the right to a jury trial is duly demanded:
© 2021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 8020. County clerks as clerks of court, NY CPLR § 8020

1. in the counties within the city of New York, sixty-five dollars in the supreme court;
2. in all other counties, sixty-five dollars in the supreme court and county court.
(d) Filing a stipulation of settlement or a voluntary discontinuance. For filing a stipulation
of settlement pursuant to rule twenty-one hundred four of this chapter or a notice, stipulation, or
certificate pursuant to subdivision (d) of rule thirty-two hundred seventeen of this chapter, the
defendant shall file and pay:
1. in the counties within the city of New York, thirty-five dollars in the supreme court.
2. in all other counties, thirty-five dollars in the supreme court and county court.
Provided, however, that only one such fee shall be charged for each notice, stipulation or certificate
filed pursuant to this subdivision.
(e) Jury fee for transferred cause, joint trial, retrial or separate trial. Where a cause in which a
jury has been demanded is transferred before trial to a court for which a larger jury fee is prescribed,
the difference in the jury fee shall be paid at the time the cause is placed upon the calendar of
the latter court, except that no additional fee shall be required when the action is transferred for
the purpose of consolidation or trial jointly with another action in which a jury fee has previously
been paid. No separate jury fee shall be imposed for a retrial of a cause or for the trial of a separate
issue in a cause.
(f) Certification, exemplification, and copies of papers.
1. For issuing any certificate, in counties within the city of New York, eight dollars, and in all other
counties, four dollars, except as otherwise expressly provided in this article.
2. For a certificate of exemplification, exclusive of certification, in counties within the city of New
York, twenty-five dollars, and in all other counties, ten dollars.
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(g) Searches. For certifying to a search of any court records for a consecutive two-year period or
fraction thereof, for each name so searched, five dollars.
(h) Production of court records. For each day or part thereof in attendance in any action pursuant
to a subpoena duces tecum, twenty dollars, and in addition thereto, mileage fees of twelve cents
per mile each way and the necessary expenses of the messenger, except that if the subpoena duces
tecum be served within the city of New York, and the place of attendance is within the city of New
York, then actual transportation costs shall be charged instead of the mileage fees.
Credits
(Added L.1963, c. 532, § 56. Amended L.1968, c. 14, § 1; L.1969, c. 801, § 1; L.1970, c. 104, §
1; L.1970, c. 440, § 1; L.1971, c. 404, § 2; L.1971, c. 828, §§ 1-5; L.1971, c. 829, § 1; L.1972, c.
185, § 4; L.1972, c. 709, § 1; L.1972, c. 734, § 6; L.1977, c. 33, §§ 2, 3; L.1980, c. 39, §§ 2, 3;
L.1983, c. 15, § 141; L.1983, c. 784, § 1; L.1987, c. 825, § 15; L.1988, c. 192, § 4; L.1990, c. 190,
§ 261; L.1992, c. 55, § 405; L.1996, c. 309, § 54; L.2003, c. 62, pt. J, § 25, eff. July 14, 2003.)
McKinney's CPLR § 8020, NY CPLR § 8020
Current through L.2021, chapters 1 to 49, 58, 61 to 102. Some statute sections may be more current,
see credits for details.
End of Document
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McKinney's Consolidated Laws of New York Annotated
Judiciary Law (Refs & Annos)
Chapter 30. Of the Consolidated Laws
Article 8. Clerks (Refs & Annos)
McKinney's Judiciary Law § 255
§ 255. Clerk must search files upon request and certify as to result
Currentness
A clerk of a court must, upon request, and upon payment of, or offer to pay, the fees allowed by
law, or, if no fees are expressly allowed by law, fees at the rate allowed to a county clerk for a
similar service, diligently search the files, papers, records, and dockets in his office; and either
make one or more transcripts or certificates of change therefrom, and certify to the correctness
thereof, and to the search, or certify that a document or paper, of which the custody legally belongs
to him, can not be found.
Credits
(L.1909, c. 35. Amended L.1962, c. 310, § 225, eff. Sept. 1, 1963.)
McKinney's Judiciary Law § 255, NY JUD § 255
Current through L.2021, chapters 1 to 49, 58, 61 to 102. Some statute sections may be more current,
see credits for details.
End of Document
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McKinney's Consolidated Laws of New York Annotated
Town Law (Refs & Annos)
Chapter 62. Of the Consolidated Laws (Refs & Annos)
Article 3. Town Officers, Powers, Duties and Compensation (Refs & Annos)
McKinney's Town Law § 27
§ 27. Compensation of town officers and employees
Effective: December 28, 2018
Currentness
1. The town board of each town shall fix, from time to time, the salaries of all officers and
employees of said town, whether elected or appointed, and determine when the same shall be
payable. The town board shall not fix the salaries of the members of the town board, an elected
town clerk or an elected town superintendent of highways at an amount in excess of the amounts
respectively specified in the notice of hearing on the preliminary budget published pursuant to
section one hundred eight of this chapter. However, the annual salary of any such elected officer
may be increased, for not more than one fiscal year, in excess of the amount specified in the notice
of hearing on the preliminary budget local law adopted pursuant to the municipal home rule law.
Salaries shall be in lieu of all fees, charges or compensation for all services rendered to the town or
any district or subdivision thereof, pursuant to law, except that the supervisor shall not be required
to account for and pay over such fees, salary or other compensation that he or she may receive
or be entitled to from the county in which he or she is elected, for services rendered by him or
her as a member of the board of supervisors. No town officer or employee shall retain any fees or
moneys received by him or her in connection with his or her office but such fees or money shall
be the property of the town and be paid to the supervisor not later than the fifteenth day of each
month following the receipt thereof, excepting such fees and moneys the application and payment
of which are otherwise provided for by law. Every officer or employee, except a town justice, is
hereby required to submit monthly to the supervisor a verified statement of all moneys received by
him or her and to pay such moneys to the supervisor who shall deliver his or her receipt therefor.
Unless such verified statement and payment be made, such officer or employee shall not be paid
any further portion of his or her salary until a report be submitted of any moneys paid as herein
provided. The said provisions shall not affect a receiver of taxes and assessments who deposits the
money collected directly to the credit of the supervisor and whose monthly report is equivalent
to a receipt from the supervisor. Provisions of this subdivision shall not preclude the town from
hiring laborers, clerical assistants and stenographers, and compensating them upon the hourly or
daily basis. Notwithstanding any provision of the penal law, the civil practice law and rules, the
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criminal procedure law, the uniform justice court act, or any other general, special or local law, no
police officer, special police officer or constable of any such town shall retain for his or her own
use fees, per diem or other compensation received by him or her from the state, the county, or any
other municipality, or a private corporation or a person, in or for the performance of the duties of
his or her office, whether such duties be of an administrative, legislative, judicial or other nature,
but all such fees and moneys so received by him or her shall be the property of the town of which
he or she is an officer and be paid to the supervisor not later than the fifteenth day of each month
following the receipt thereof. No town justice of any town shall retain for his or her own use fees,
per diem or other compensation received by him or her from the state, the county, or any other
municipality or a private corporation or a person, in or for the performance of the duties of his or
her office, whether such duties be of an administrative, legislative, judicial, or other nature, but all
such fees and moneys so received shall, unless otherwise provided by law, be the property of the
town of which he or she is an officer and shall be paid by such justice to the state comptroller within
the first ten days of the month following collection. Each such payment shall be accompanied by
a true and complete report in such form and detail as the comptroller shall prescribe. In the event
that a justice shall not receive any such fees and moneys during any month he or she shall report
this fact to the state comptroller within the first ten days of the succeeding month. Upon receipt
of notice from the state comptroller that a justice has not properly reported or properly accounted
for any moneys received by such justice, it shall be unlawful for the town to make any further
payment of compensation to such justice until receipt of a notice from the comptroller that a proper
accounting has been made. In all towns the salaries of all town justices shall be equal except that
the town board may determine by a majority vote to pay salaries in different amounts. Fees payable
by virtue of the civil practice law and rules and section sixty-eight-a of the public officers law,
for taking oaths and acknowledgment, 1 shall not be deemed to be fees within the meaning of this
section, but may be retained, or the payment thereof waived, by the officer taking the same.
2. Inspectors of election, ballot clerks, poll clerks and election coordinators shall receive such an
amount per day for their services on days of registration, election and primary elections, as the
town board may determine by resolution. Such election officers shall receive compensation for
one day only for all services rendered on the day of election and in canvassing the votes thereafter,
and in completing the returns, of either an election or of a primary election.
3. Notwithstanding the provisions of subdivision one of this section, the town board of any town
which shall not have established a police department, may adopt a resolution determining that the
police officers of such town, including special police officers and constables, shall be compensated
by annual salary or by the week, day or hour for services actually and necessarily performed by
them in all matters other than civil actions and proceedings, and that such police officers shall be
entitled to collect and retain for their own use, the fees, mileage, poundage and other compensation
allowed by law for services in civil actions and proceedings.
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4. Notwithstanding the provisions of subdivision one of this section, the budget officer may
receive, in addition to any other compensation, a salary as budget officer to be fixed by the town
board.
Credits
(L.1932, c. 634. Amended L.1936, c. 84, § 2; L.1937, c. 784; L.1938, c. 275, § 2; L.1939, cc. 584,
657, 859; L.1940, c. 374, §§ 6, 8, 9; L.1941, c. 230, c. 601, §§ 3-6, c. 743, §§ 1, 2; L.1942, c. 85,
§§ 6, 7; L.1943, c. 586, § 1; L.1944, c. 145; L.1944, c. 638, § 4; L.1945, c. 53; L.1949, c. 452;
L.1953, c. 477; L.1957, c. 1043; L.1962, c. 379, § 1; L.1962, c. 310, § 449; L.1969, c. 1049, §§ 1,
2; L.1971, c. 1097, § 101; L.1991, c. 90, § 11; L.2018, c. 476, § 91, eff. Dec. 28, 2018.)

Footnotes
1
So in original.
McKinney's Town Law § 27, NY TOWN § 27
Current through L.2021, chapters 1 to 49, 58, 61 to 102. Some statute sections may be more current,
see credits for details.
End of Document
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McKinney's Consolidated Laws of New York Annotated
Village Law (Refs & Annos)
Chapter 64. Of the Consolidated Laws (Refs & Annos)
Article 4. Powers, Duties and Compensation of Officers (Refs & Annos)
McKinney's Village Law § 4-410
§ 4-410 Village justices; accounts, fees, and fines
Currentness
1. The village justice:
a. shall not receive for his own benefit any fees, costs or expenses in any action or proceeding,
but shall demand and receive the same fees, costs and expenses therein as are provided by law to
be paid to a town justice in any civil matter and shall keep account thereof and of fines collected
by him;
b. shall pay all such costs, fees and expenses and all fines or other money so paid to him on any
proceeding during any calendar month to the state comptroller within the first ten days of the month
following collection. Such money, except as otherwise provided by law, shall be the property of
the village of which such justice is an officer;
c. shall report the fact that he has not received any costs, fees, expenses and fines during any
month to the state comptroller within the first ten days of the succeeding month. Upon receipt of
notice from the state comptroller that a justice has not properly reported or properly accounted for
monies received by such justice, it shall be unlawful for the village to make any further payment of
compensation to such justice until receipt of notice from the comptroller that a proper accounting
has been made;
d. shall not receive or disburse any monies unless he shall furnish or receive a proper receipt
therefor, or make a memorandum or record of such transaction, in such form and detail as the state
comptroller shall prescribe.
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2. All the expenses of maintaining the village court, including the fees of the village justice if he
is not paid a salary, shall be a village charge. The fees allowable to villages for the services of
magistrates and the fees allowable to other officers for services in criminal proceedings, for or on
account of an offense which a court of special sessions has not jurisdiction to try, shall be a county
charge, if the magistrate had jurisdiction of the proceedings in which the services were rendered. A
county shall pay any amount due to a village for the services of a village justice which are a county
charge upon presentation to it of a claim by the state comptroller for such charges each quarter. If
any fine legally payable to the state, shall have been erroneously paid to the village treasurer, the
board of trustees may, and is hereby authorized to, appropriate in its next annual budget such sum
as may be necessary to reimburse the state for such fine so paid.
Credits
(L.1972, c. 892, § 3. Amended L.1973, c. 976, § 9.)
McKinney's Village Law § 4-410, NY VILLAGE § 4-410
Current through L.2021, chapters 1 to 49, 58, 61 to 102. Some statute sections may be more current,
see credits for details.
End of Document
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McKinney's Consolidated Laws of New York Annotated
Uniform Justice Court Act (Refs & Annos)
Article 20. Criminal Jurisdiction and Procedure
McKinney's Uniform Justice Court Act § 2021
§ 2021. Payment of fines, disposition thereof and related matters
Effective: July 27, 1999
Currentness
<[As added by L.1971, c. 545. See, also, UJCA § 2021 as added by another Act.]>
1. A fine imposed and paid before commitment, must be received by the court, and unless otherwise
provided by law, shall be the property of the town in which the offense was committed if the fine
was imposed by a town court. If, however, the fine was imposed by a village court for an offense
committed in a village, then, unless otherwise provided by law, the fine shall be the property of the
village in which the offense was committed. All such fines shall be paid to the state comptroller by
the court on or before the tenth day of the month next succeeding their collection. Notwithstanding
the foregoing provisions of this subdivision, all fines imposed for the violation of a village local
law, ordinance or regulation, unless otherwise provided by law, shall be the property of such
village, whether or not the village has established the office of village justice.
2. If the defendant is committed in default of the payment of a fine, he may pay it, and any
surcharge and/or crime victim assistance fee, to the sheriff or superintendent or municipal official
of the facility to whom the defendant was committed who shall, within thirty days after the receipt
thereof, unless otherwise provided by law, pay the same to the justice of the court that rendered
the conviction.
3. Repealed.
Credits
(Added L.1971, c. 545, § 33, eff. Sept. 1, 1971. Amended L.1991, c. 460, § 4; L.1994, c. 254, §§
1, 2; L.1999, c. 385, § 4, eff. July 27, 1999.)
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McKinney's Uniform Justice Court Act § 2021, NY UN JUS CT § 2021
Current through L.2021, chapters 1 to 49, 58, 61 to 102. Some statute sections may be more current,
see credits for details.
End of Document
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McKinney's Consolidated Laws of New York Annotated
Uniform Justice Court Act (Refs & Annos)
Article 20. Criminal Jurisdiction and Procedure
McKinney's Uniform Justice Court Act § 2019-a
§ 2019-a. Justices' criminal records and docket
Currentness
The records and dockets of the court except as otherwise provided by law shall be at reasonable
times open for inspection to the public and shall be and remain the property of the village or town
of the residence of such justice, and at the expiration of the term of office of such justice shall be
forthwith filed by him in the office of the clerk of such village or town, provided, however, that
if such records and dockets are transferred pursuant to section twenty hundred twenty-one of the
uniform district court act, the responsibility for such records and dockets by the city, village or
town shall cease and they shall be the property of the district court to which they are transferred.
The record of every criminal action shall state the names of the witnesses sworn and their places
of residence, and if in a city, the street and house number; and every proceeding had before him.
It shall be the duty of every such justice, at least once a year and upon the last audit day of such
village or town, to present his records and docket to the auditing board of said village or town,
which board shall examine the said records and docket, or cause same to be examined and a report
thereon submitted to the board by a certified public accountant, or a public accountant and enter in
the minutes of its proceedings the fact that they have been duly examined, and that the fines therein
collected have been turned over to the proper officials of the village or town as required by law.
Any such justice who shall willfully fail to make and enter in such records and docket forthwith, the
entries by this section required to be made or to exhibit such records and docket when reasonably
required, or present his records and docket to the auditing board as herein required, shall be guilty
of a misdemeanor and shall, upon conviction, in addition to the punishment provided by law for
a misdemeanor, forfeit his office.
Credits
(Added L.1971, c. 545, § 32, eff. Sept. 1, 1971. Amended L.1975, c. 861, § 3.)
McKinney's Uniform Justice Court Act § 2019-a, NY UN JUS CT § 2019-a
Current through L.2021, chapters 1 to 49, 58, 61 to 102. Some statute sections may be more current,
see credits for details.
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McKinney's Consolidated Laws of New York Annotated
Vehicle and Traffic Law (Refs & Annos)
Chapter Seventy-One. Of the Consolidated Laws (Refs & Annos)
Title V. Drivers' Licenses (Refs & Annos)
Article 20. Suspension and Revocation
McKinney's Vehicle and Traffic Law § 514
§ 514. Certifying convictions, forfeitures and nonappearances
to the commissioner and recording convictions
Effective: December 31, 2020
Currentness
1. (a) Upon a judgment of conviction of any person of (a) homicide or assault arising out of the
operation of a motor vehicle, (b) criminally negligent homicide arising out of the operation of
a motor vehicle, (c) a felony involving the use of a commercial motor vehicle, (d) a violation
of any of the provisions of this chapter (except one relating to parking, stopping or standing) or
(e) a violation of any law, ordinance, rule or regulation made by local authorities in relation to
traffic (except one relating to parking, stopping or standing) or upon the forfeiture of bail given
upon a charge of violating any such provision, law, ordinance, rule or regulation, the court or the
clerk thereof shall within fifteen days certify the facts of the case to the commissioner in such
form and in such manner as may be prescribed by the commissioner, who shall record the same in
his office. Such certificate shall be presumptive evidence of the facts recited therein. If any such
conviction shall be reversed upon appeal therefrom, or shall be vacated or set aside, the person
whose conviction has been so reversed, vacated or set aside may serve on the commissioner a
certified copy of the appropriate order and the commissioner shall thereupon record the same in
connection with the record of such conviction.
(b) Notwithstanding the provisions of paragraph (a), upon a judgment of conviction for any
offense for which a mandatory suspension or revocation is required to be imposed, or a permissive
suspension or revocation is imposed by the court, the court or the clerk thereof shall within ninetysix hours of the imposition of sentence file the certificate required by paragraph (a) along with the
license, when surrendered at sentencing.
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(c) Notwithstanding the provisions of paragraphs (a) and (b), the commissioner may prescribe time
limitations for the reporting of judgments of conviction and transmission of such license that are
longer than those prescribed by this section for any courts to which this section is applicable.
(d) Notwithstanding the provisions of paragraphs (a), (b) and (c) of this subdivision, upon a
judgment of conviction for a violation of any provisions of this chapter or of any local law, rule,
ordinance or regulation relating to traffic (except one related to parking, stopping or standing), the
court or the clerk thereof shall, within ninety-six hours of the imposition of the sentence, file the
certificate required by paragraph (a) of this subdivision, if the person convicted: (i) is the holder
of a commercial learner's permit or a commercial driver's license issued by another state; or (ii)
does not hold a commercial learner's permit or a commercial driver's license, but has been issued a
license by another state and is convicted of a violation that was committed in a commercial motor
vehicle, as defined in subdivision four of section five hundred one-a of this title.
2. Repealed.
3. (a) Upon the failure of a person to appear or answer, within sixty days of the return date or
any subsequent adjourned date, or the failure to pay a fine imposed by a court, pursuant to a
summons charging him or her with a violation of any of the provisions of this chapter (except one
for parking, stopping or standing), section five hundred two or five hundred twelve of the tax law,
section fourteen-f, two hundred eleven or two hundred twelve of the transportation law or of any
law, ordinance, rule or regulation made by a local authority, relating to traffic (except for parking,
stopping or standing), the trial court or the clerk thereof shall within ten days certify that fact to the
commissioner, in the manner and form prescribed by the commissioner, who shall record the same
in his or her office. Thereafter and upon the appearance of any such person in response to such
summons or the receipt of the fine by the court, the trial court or the clerk thereof shall forthwith
certify that fact to the commissioner, in the manner and form prescribed by the commissioner.
(b) Upon the failure of a person to appear or answer, within sixty days of the return date or any
subsequent adjourned date, or the failure to pay a fine imposed by a traffic and parking violations
agency or a traffic violations agency pursuant to a summons charging him or her with a violation of:
(1) any of the provisions of this chapter except one for parking, stopping or standing and except
those violations described in paragraphs (a), (b), (d), (e) and (f) of subdivision two and in
paragraphs (a), (b), (d), (e), (f) and (g) of subdivision two-a and in paragraphs (a), (b), (d), (e), (f)
and (g) of subdivision two-b of section three hundred seventy-one of the general municipal law;
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(2) section five hundred two or subdivision (a) of section eighteen hundred fifteen of the tax law;
(3) section fourteen-f (except paragraph (b) of subdivision four of section fourteen-f), two hundred
eleven or two hundred twelve of the transportation law; or
(4) any lawful ordinance or regulation made by a local or public authority relating to traffic (except
one for parking, stopping or standing);
the clerk thereof shall within ten days certify that fact to the commissioner, in the manner and form
prescribed by the commissioner, who shall record the same in his or her office. Thereafter and
upon the appearance of any such person in response to such summons or the receipt of the fine
by the agency, the traffic and parking violations agency, the traffic violations agency or the clerk
thereof shall forthwith certify that fact to the commissioner, in the manner and form prescribed
by the commissioner.
4. (a) Upon the failure of the owner of a motor vehicle registered in this state or his representative
to appear or answer, on the return date or any subsequent adjourned date, or in the case of an
administrative tribunal fails to comply with the rules and regulations of said tribunal following
entry of a final decision in response to three or more summonses or other process issued within
an eighteen month period, charging that said motor vehicle was parked, stopped or standing in
violation of the provisions of this chapter or any law, ordinance, rule or regulation made by a local
authority, the trial court or administrative tribunal of appropriate jurisdiction may certify that fact
to the commissioner in the manner and form prescribed by the commissioner, who may record
the same in his office.
(b) Upon such certification, the trial court, the clerk thereof, or the administrative tribunal shall
notify the registrant by certified or registered mail, return receipt requested, that the commissioner
shall deny the registration or renewal application until proof from the court wherein the charges
were pending is provided to the commissioner by such court, administrative tribunal, or registrant
that such registrant has answered or appeared, or in the case of an administrative tribunal provides
proof that such registrant has complied with the rules and regulations of said tribunal following
entry of a final decision. Thereafter and upon the appearance or answer of any such person in
response to such summonses the trial court or clerk thereof shall forthwith certify that fact to the
registrant, and to the commissioner in a manner and form prescribed by the commissioner. In
the case of an administrative tribunal such certification shall be made to the registrant and to the
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commissioner upon compliance with the rules and regulations of such tribunal. Provided, however,
that proof provided to the commissioner by a registrant in the form of a certification provided
to such registrant pursuant to this paragraph shall have the same effect as proof provided to the
commissioner by such court or administrative tribunal.
(c) At least sixty days prior to renewal date the commissioner shall notify the registrant that unless
he complies with the provisions of this section as set forth above, his registration or renewal
thereof, will be denied.
4-a. (a) Upon the failure of the owner of a motor vehicle registered in this state or his representative
to appear or answer, on the return date or dates or any subsequent adjourned date or dates, or
in the case of an administrative tribunal, fails to comply with the rules and regulations of said
tribunal following entry of a final decision or decisions, in response to twenty or more summonses
or other process issued within an eighteen month period, charging that said motor vehicle was
parked, stopped or standing in violation of the provisions of this chapter or any law, ordinance,
rule or regulation made by a local authority, the trial court or administrative tribunal of appropriate
jurisdiction may certify that fact to the commissioner in the manner and form prescribed by the
commissioner.
(b) Thereafter and upon the appearance or answer of any such person in response to such
summonses the trial court or clerk thereof shall forthwith certify that fact to the registrant,
and to the commissioner in a manner and form prescribed by the commissioner. In the case
of an administrative tribunal, such certification shall be made to the registrant and to the
commissioner upon compliance with the rules and regulations of such tribunal. Provided, however,
that proof provided to the commissioner by a registrant in the form of a certification provided
to such registrant pursuant to this paragraph shall have the same effect as proof provided to the
commissioner by such court or administrative tribunal.
§ 5. 1 Upon the conviction of any person under eighteen years of age who resides within the
household of his parent or guardian, the trial court or clerk shall forthwith transmit written notice of
such conviction to the parent or guardian of such minor person; provided, however, that transmittal
of such notice of conviction shall not be required in any case in which notice of arraignment of
such person upon the charge or charges of which convicted is required by, and shall have been
previously transmitted as provided in, subdivision two of section eighteen hundred seven of this
chapter.
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6. Notwithstanding any inconsistent provision of this section, the commissioner may exempt by
regulation additional provisions of this chapter or of other laws, ordinances, rules or regulations
from the requirements of subdivisions one and two.
7. Any person chargeable with the duty of reporting to the commissioner a conviction, bail
forfeiture, the fact that a person failed to appear or answer pursuant to a summons, or the fact
that a person has answered or appeared, or in the case of an administrative tribunal that a person
has complied with the rules and regulations of said tribunal following entry of a final decision,
who wilfully fails or neglects to do so, shall be punishable by a fine of not more than twenty-five
dollars for each separate offense.
Credits
(Added L.1970, c. 164, § 2. Amended L.1971, c. 451; L.1971, c. 1097, § 129; L.1973, c. 168, §
6; L.1976, c. 142, § 1; L.1980, c. 381, § 1; L.1983, c. 890, § 3; L.1983, c. 892, § 5; L.1987, c.
338, § 4; L.1987, c. 339, § 5; L.1990, c. 173, §§ 56, 57; L.1990, c. 496, § 7; L.2001, c. 406, §§
5, 6, eff. Jan. 29, 2002; L.2003, c. 62, pt. J, § 11, eff. Sept. 12, 2003; L.2008, c. 163, §§ 1 to 3,
eff. Nov. 1, 2008; L.2011, c. 58, pt. CC, § 7, eff. May 30, 2011; L.2015, c. 58, pt. CC, § 12, eff.
July 1, 2015; L.2015, c. 58, pt. I, § 6, eff. July 8, 2015; L.2017, c. 157, § 13, eff. April 21, 2018;
L.2020, c. 382, § 6, eff. Dec. 31, 2020.)

Footnotes
1
So in original.
McKinney's Vehicle and Traffic Law § 514, NY VEH & TRAF § 514
Current through L.2021, chapters 1 to 49, 58, 61 to 102. Some statute sections may be more current,
see credits for details.
End of Document
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§ 221-a. Computer system to carry information of orders of..., NY EXEC § 221-a

McKinney's Consolidated Laws of New York Annotated
Executive Law (Refs & Annos)
Chapter Eighteen. Of the Consolidated Laws
Article 11. Division of State Police (Refs & Annos)
McKinney's Executive Law § 221-a
§ 221-a. Computer system to carry information
of orders of protection and warrants of arrest
Effective: February 18, 2016
Currentness
1. The superintendent, in consultation with the division of criminal justice services, office of
court administration, and the office for the prevention of domestic violence, shall develop a
comprehensive plan for the establishment and maintenance of a statewide computerized registry
of all orders of protection issued pursuant to articles four, five, six, eight and ten of the family
court act, section 530.12 of the criminal procedure law and, insofar as they involve victims of
domestic violence as defined by section four hundred fifty-nine-a of the social services law, section
530.13 of the criminal procedure law and sections two hundred forty and two hundred fifty-two
of the domestic relations law, and orders of protection issued by courts of competent jurisdiction
in another state, territorial or tribal jurisdiction, special orders of conditions issued pursuant to
subparagraph (i) or (ii) of paragraph (o) of subdivision one of section 330.20 of the criminal
procedure law insofar as they involve a victim or victims of domestic violence as defined by
subdivision one of section four hundred fifty-nine-a of the social services law or a designated
witness or witnesses to such domestic violence, and all warrants issued pursuant to sections one
hundred fifty-three and eight hundred twenty-seven of the family court act, and arrest and bench
warrants as defined in subdivisions twenty-eight, twenty-nine and thirty of section 1.20 of the
criminal procedure law, insofar as such warrants pertain to orders of protection or temporary orders
of protection; provided, however, that warrants issued pursuant to section one hundred fifty-three
of the family court act pertaining to articles three and seven of such act and section 530.13 of the
criminal procedure law shall not be included in the registry. The superintendent shall establish
and maintain such registry for the purposes of ascertaining the existence of orders of protection,
temporary orders of protection, warrants and special orders of conditions, and for enforcing the
provisions of paragraph (b) of subdivision four of section 140.10 of the criminal procedure law.
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2. The superintendent shall prescribe standardized forms for warrants issued in connection with
orders of protection and special orders of conditions included in the statewide computerized
registry. Except for orders of protection issued by courts of competent jurisdiction in another state,
territorial or tribal jurisdiction, only those standardized forms prescribed herein and pursuant to
section eight hundred fourteen-a of the family court act, subdivision three of section two hundred
forty of the domestic relations law, and subdivision twelve of section 530.12 and subdivision one
of section 530.13 of the criminal procedure law shall be utilized in cases resulting in orders which
must be entered into the statewide computerized registry.
3. Whenever any court issues an order of protection or special order of conditions, the sheriff's
office or appropriate municipal police department in the county in which the complainant or
petitioner resides, or if he or she resides within a city, the police department of such city, which
receives a copy of the order of protection or special order of conditions from the clerk of the court
or otherwise pursuant to law, shall promptly transmit such information on the order of protection
or special order of conditions as required by rule and regulation over the law enforcement
communication system, including but not limited to: the names of the parties to the proceeding
giving rise to such order, the date such order becomes effective, the date such order was served
or whether the defendant or respondent had actual knowledge of such order because he or she
was present in court when such order was issued, the date such order is to expire, and the terms
and conditions of such order. When any peace officer, acting pursuant to his or her special duties,
or police officer receives a warrant issued by family court, supreme court or by a criminal court
pertaining to an order of protection or special order of conditions, as described in subdivision
one of this section, the officer shall cause specific information on the warrant as required by rule
and regulation to be promptly dispatched over the law enforcement communication system. For
purposes of this subdivision, municipal shall have the same meaning as municipality, as defined in
subdivision six of section eight hundred thirty-five of this chapter. Notwithstanding the provisions
of article fifty-four of the civil practice law and rules, a person entitled to protection under an
order of protection issued by a court of competent jurisdiction in another state, territorial or tribal
jurisdiction, may file such order without fee with the clerk of a court in this state having jurisdiction
over family, criminal or matrimonial proceedings; such order shall be accompanied by a sworn
affidavit that upon information and belief such order is in effect as written and has not been
vacated or modified. Upon such filing, information regarding such order shall be transmitted to
the statewide computerized registry in accordance with this section, provided, however, that such
filing and registry entry shall not be required for enforcement of such order.
4. Courts and law enforcement officials, including probation officers, and employees of local
correctional facilities and the department of corrections and community supervision who are
responsible for monitoring, supervising or classification of inmates or parolees shall have the
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ability to disclose and share information with respect to such orders and warrants consistent with
the purposes of this section, subject to applicable provisions of the family court act, domestic
relations law and criminal procedure law concerning the confidentiality, sealing and expungement
of records.
5. In no case shall the state or any state or local law enforcement official or court official be held
liable for any violations of rules and regulations promulgated under this section, or for damages
for any delay or failure to file an order of protection or special order of conditions, or to transmit
information to the law enforcement communication network pertaining to such orders or related
family court arrest warrants, or for acting in reliance upon such information. For purposes of this
subdivision law enforcement official shall include but not be limited to an employee of a sheriff's
office, or a municipal police department or a peace officer acting pursuant to his or her special
duties.
6. The superintendent shall establish procedures for the prompt removal of orders of protection
and special orders of conditions from the active files of the registry upon their expiration. The
superintendent shall establish procedures for prompt disclosure of such orders and warrants
consistent with the purposes of paragraph (a-1) of subdivision one of section two hundred forty
of the domestic relations law and subdivision (e) of section six hundred fifty-one of the family
court act.
Credits
(Added L.1994, c. 222, § 50. Amended by L.1994, c. 224, § 11; L.1995, c. 349, § 2; L.1998, c.
597, § 17, eff. Dec. 22, 1998; L.2002, c. 462, § 2, eff. Nov. 18, 2002; L.2004, c. 107, § 6, eff.
June 8, 2004; L.2008, c. 56, pt. D, § 7, eff. April 23, 2008; L.2008, c. 595, § 3, eff. Jan. 23, 2009;
L.2010, c. 56, pt. A, §§ 14, 67, eff. June 22, 2010; L.2013, c. 368, § 1, eff. Oct. 27, 2013; L.2015,
c. 492, § 2, eff. Feb. 18, 2016.)
McKinney's Executive Law § 221-a, NY EXEC § 221-a
Current through L.2021, chapters 1 to 49, 58, 61 to 102. Some statute sections may be more current,
see credits for details.
End of Document
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§ 160.40 Fingerprinting; transmission of report received by police, NY CRIM PRO § 160.40

McKinney's Consolidated Laws of New York Annotated
Criminal Procedure Law (Refs & Annos)
Chapter11-a. Of the Consolidated Laws (Refs & Annos)
Part Two. The Principal Proceedings
Title H. Preliminary Proceedings in Local Criminal Court
Article 160. Fingerprinting and Photographing of Defendant After
Arrest--Criminal Identification Records and Statistics (Refs & Annos)
McKinney's CPL § 160.40
§ 160.40 Fingerprinting; transmission of report received by police
Currentness
1. Upon receipt of a report of the division of criminal justice services as provided in section 160.30,
the recipient police officer or agency must promptly transmit such report or a copy thereof to the
district attorney of the county and two copies thereof to the court in which the action is pending.
2. Upon receipt of such report the court shall furnish a copy thereof to counsel for the defendant
or, if the defendant is not represented by counsel, to the defendant.
Credits
(L.1970, c. 996, § 1. Amended L.1971, c. 762, § 10; L.1972, c. 399, § 20; L.1975, c. 531, § 1.)
McKinney's CPL § 160.40, NY CRIM PRO § 160.40
Current through L.2021, chapters 1 to 49, 58, 61 to 102. Some statute sections may be more current,
see credits for details.
End of Document
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Compilation of Codes, Rules and Regulations of the State of New York
Title 22. Judiciary
Subtitle A. Judicial Administration.
Chapter I. Standards and Administrative Policies
Subchapter C. Rules of the Chief Administrator of the Courts
Part 100. Judicial Conduct (Refs & Annos)
22 NYCRR 100.3
Section 100.3. A judge shall perform the duties
of judicial office impartially and diligently
Currentness
(A) Judicial duties in general. The judicial duties of a judge take precedence over all the judge's
other activities. The judge's judicial duties include all the duties of the judge's office prescribed by
law. In the performance of these duties, the following standards apply.
(B) Adjudicative responsibilities.
(1) A judge shall be faithful to the law and maintain professional competence in it. A judge
shall not be swayed by partisan interests, public clamor or fear of criticism.
(2) A judge shall require order and decorum in proceedings before the judge.
(3) A judge shall be patient, dignified and courteous to litigants, jurors, witnesses, lawyers
and others with whom the judge deals in an official capacity, and shall require similar conduct
of lawyers, and of staff, court officials and others subject to the judge's direction and control.
(4) A judge shall perform judicial duties without bias or prejudice against or in favor of any
person. A judge in the performance of judicial duties shall not, by words or conduct, manifest
bias or prejudice, including but not limited to bias or prejudice based upon age, race, creed,
color, sex, sexual orientation, gender identity, gender expression, religion, national origin,
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disability, marital status or socioeconomic status, and shall require staff, court officials and
others subject to the judge's direction and control to refrain from such words or conduct.
(5) A judge shall require lawyers in proceedings before the judge to refrain from manifesting,
by words or conduct, bias or prejudice based upon age, race, creed, color, sex, sexual
orientation, gender identity, gender expression, religion, national origin, disability, marital
status or socioeconomic status, against parties, witnesses, counsel or others. This paragraph
does not preclude legitimate advocacy when age, race, creed, color, sex, sexual orientation,
religion, national origin, disability, marital status or socioeconomic status, or other similar
factors are issues in the proceeding.
(6) A judge shall accord to every person who has a legal interest in a proceeding, or that
person's lawyer, the right to be heard according to law. A judge shall not initiate, permit,
or consider ex parte communications, or consider other communications made to the judge
outside the presence of the parties or their lawyers concerning a pending or impending
proceeding, except:
(a) Ex parte communications that are made for scheduling or administrative purposes
and that do not affect a substantial right of any party are authorized, provided the judge
reasonably believes that no party will gain a procedural or tactical advantage as a result
of the ex parte communication, and the judge, insofar as practical and appropriate, makes
provision for prompt notification of other parties or their lawyers of the substance of the
ex parte communication and allows an opportunity to respond.
(b) A judge may obtain the advice of a disinterested expert on the law applicable to a
proceeding before the judge if the judge gives notice to the parties of the person consulted
and a copy of such advice if the advice is given in writing and the substance of the advice
if it is given orally, and affords the parties reasonable opportunity to respond.
(c) A judge may consult with court personnel whose function is to aid the judge in
carrying out the judge's adjudicative responsibilities or with other judges.
(d) A judge, with the consent of the parties, may confer separately with the parties and
their lawyers on agreed-upon matters.
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(e) A judge may initiate or consider any ex parte communications when authorized by
law to do so.
(7) A judge shall dispose of all judicial matters promptly, efficiently and fairly.
(8) A judge shall not make any public comment about a pending or impending proceeding in
any court within the United States or its territories. The judge shall require similar abstention
on the part of court personnel subject to the judge's direction and control. This paragraph
does not prohibit judges from making public statements in the course of their official duties
or from explaining for public information the procedures of the court. This paragraph does
not apply to proceedings in which the judge is a litigant in a personal capacity.
(9) A judge shall not:
(a) make pledges or promises of conduct in office that are inconsistent with the impartial
performance of the adjudicative duties of the office;
(b) with respect to cases, controversies or issues that are likely to come before the
court, make commitments that are inconsistent with the impartial performance of the
adjudicative duties of the office.
(10) A judge shall not commend or criticize jurors for their verdict other than in a court order
or opinion in a proceeding, but may express appreciation to jurors for their service to the
judicial system and the community.
(11) A judge shall not disclose or use, for any purpose unrelated to judicial duties, nonpublic
information acquired in a judicial capacity.
(12) It is not a violation of this Rule for a judge to make reasonable efforts to facilitate the
ability of unrepresented litigants to have their matters fairly heard.
(C) Administrative responsibilities.
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(1) A judge shall diligently discharge the judge's administrative responsibilities without bias
or prejudice and maintain professional competence in judicial administration, and should
cooperate with other judges and court officials in the administration of court business.
(2) A judge shall require staff, court officials and others subject to the judge's direction and
control to observe the standards of fidelity and diligence that apply to the judge and to refrain
from manifesting bias or prejudice in the performance of their official duties.
(3) A judge shall not make unnecessary appointments. A judge shall exercise the power
of appointment impartially and on the basis of merit. A judge shall avoid nepotism and
favoritism. A judge shall not approve compensation of appointees beyond the fair value of
services rendered. A judge shall not appoint or vote for the appointment of any person as
a member of the judge's staff or that of the court of which the judge is a member, or as an
appointee in a judicial proceeding, who is a relative within the fourth degree of relationship
of either the judge or the judge's spouse or the spouse of such a person. A judge shall refrain
from recommending a relative within the fourth degree of relationship of either the judge or
the judge's spouse or the spouse of such person for appointment or employment to another
judge serving in the same court. A judge also shall comply with the requirements of Part 8 of
the Rules of the Chief Judge (22 NYCRR Part 8) relating to the appointment of relatives of
judges. Nothing in this paragraph shall prohibit appointment of the spouse, domestic partner,
or unrelated household member of the town or village justice, or other relative as clerk of
the town or village court in which such justice sits, provided that the justice obtains the prior
approval of the Chief Administrator of the Courts, which may be given upon a showing of
good cause.
(D) Disciplinary Responsibilities.
(1) A judge who receives information indicating a substantial likelihood that another judge
has committed a substantial violation of this Part shall take appropriate action.
(2) A judge who receives information indicating a substantial likelihood that a lawyer has
committed a substantial violation of the Rules of Professional Conduct (22 NYCRR Part
1200) shall take appropriate action.
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(3) Acts of a judge in the discharge of disciplinary responsibilities are part of a judge's judicial
duties.
(E) Disqualification.
(1) A judge shall disqualify himself or herself in a proceeding in which the judge's impartiality
might reasonably be questioned, including but not limited to instances where:
(a) (i) the judge has a personal bias or prejudice concerning a party; or (ii) the judge has
personal knowledge of disputed evidentiary facts concerning the proceeding;
(b) the judge knows that: (i) the judge served as a lawyer in the matter in controversy;
or (ii) a lawyer with whom the judge previously practiced law served during such
association as a lawyer concerning the matter; or (iii) the judge has been a material
witness concerning it;
(c) the judge knows that he or she, individually or as a fiduciary, or the judge's spouse
or minor child residing in the judge's household has an economic interest in the subject
matter in controversy or in a party to the proceeding or has any other interest that could
be substantially affected by the proceeding;
(d) the judge knows that the judge or the judge's spouse, or a person known by the judge
to be within the sixth degree of relationship to either of them, or the spouse of such a
person:
(i) is a party to the proceeding;
(ii) is an officer, director or trustee of a party;
(iii) has an interest that could be substantially affected by the proceeding;

© 2021 Thomson Reuters. No claim to original U.S. Government Works.

5

Section 100.3. A judge shall perform the duties of judicial office..., 22 NY ADC 100.3

(e) The judge knows that the judge or the judge's spouse, or a person known by the judge
to be within the fourth degree of relationship to either of them, or the spouse of such a
person, is acting as a lawyer in the proceeding or is likely to be a material witness in the
proceeding. Where the judge knows the relationship to be within the second degree, (i)
the judge must disqualify him/herself without the possibility of remittal if such person
personally appears in the courtroom during the proceeding or is likely to do so, but
(ii) may permit remittal of disqualification provided such person remains permanently
absent from the courtroom.
(f) The judge, while a judge or while a candidate for judicial office, has made a pledge
or promise of conduct in office that is inconsistent with the impartial performance of
the adjudicative duties of the office or has made a public statement not in the judge's
adjudicative capacity that commits the judge with respect to:
(i) an issue in the proceeding; or
(ii) the parties or controversy in the proceeding.
(g) Notwithstanding the provisions of subparagraphs (c) and (d) of this section, if a
judge would be disqualified because of the appearance or discovery, after the matter was
assigned to the judge, that the judge individually or as a fiduciary, the judge's spouse,
or a minor child residing in his or her household has an economic interest in a party to
the proceeding, disqualification is not required if the judge, spouse or minor child, as
the case may be, divests himself or herself of the interest that provides the grounds for
the disqualification.
(2) A judge shall keep informed about the judge's personal and fiduciary economic interests,
and make a reasonable effort to keep informed about the personal economic interests of the
judge's spouse and minor children residing in the judge's household.
(F) Remittal of Disqualification. A judge disqualified by the terms of subdivision (E), except
subparagraph (1)(a)(i), subparagraph (1)(b)(i) or (iii), subparagraph (1)(d)(i) or subparagraph (1)
(e)(i) of this section, may disclose on the record the basis of the judge's disqualification. If,
following such disclosure of any basis for disqualification, the parties who have appeared and not
defaulted and their lawyers, without participation by the judge, all agree that the judge should not
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be disqualified, and the judge believes that he or she will be impartial and is willing to participate,
the judge may participate in the proceeding. The agreement shall be incorporated in the record
of the proceeding.
Credits
Sec. filed Aug. 1, 1972; amd. filed Nov. 26, 1976; renum. 111.3, new added by renum. and amd.
33.3, filed Feb. 2, 1982; amds. filed: Nov. 15, 1984; July 14, 1986; June 21, 1988; July 13, 1989;
Oct. 27, 1989; repealed, new filed Feb. 1, 1996; amds. filed: Feb. 21, 2006; March 6, 2006 eff.
Feb. 28, 2006; amd. through Court Notices in the April 29, 2015 Register; amd. eff. June 25, 2018;
amd. through Court Notices in the July 18, 2018 Register; amd. through Court Notices in the Jan.
9, 2019 Register eff. May 6, 2014; amd. through Court Notices in the Jan. 16, 2019 Register eff.
Jan. 1, 2019; amd. through Court Notices in the May 29, 2019 Register eff. May 6, 2019.
Current with amendments included in the New York State Register, Volume XLIII, Issue 16 dated
April 21, 2021. Some sections may be more current, see credits for details.
N.Y. Comp. Codes R. & Regs. tit. 22, § 100.3, 22 NY ADC 100.3
End of Document
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Compilation of Codes, Rules and Regulations of the State of New York
Title 22. Judiciary
Subtitle A. Judicial Administration.
Chapter I. Standards and Administrative Policies
Subchapter A. Rules of the Chief Judge
Part 17. Judicial Education and Training (Refs & Annos)
22 NYCRR 17.2
Section 17.2. Training and education of town and village justices and court clerks
Currentness
Training programs, under the auspices of the Chief Administrator of the Courts, shall be conducted
for town and village justices at least three times per year at various locations in the State, in the
following manner:
(a) The training programs shall consist of a basic and an advanced course. All newly selected
justices, who are not members of the Bar of this State, shall attend the first available basic course
after their selection. Upon successful completion of such basic course, certification shall be issued
which shall be valid until the next available advanced course. The aforesaid justices shall then be
required to successfully complete such advanced course and thereupon shall receive a certificate
of completion.
(b) Every incumbent nonlawyer justice heretofore certified or certified pursuant to this section,
shall be required to successfully complete an advanced course of training once in each calendar
year thereafter while holding office in order to maintain certification.
(c) Successful completion of a training program, as herein provided, shall mean attendance at no
less than 80 percent of the sessions thereof and a passing grade on a written examination in such
course as established by the Chief Administrator.
(d) The Chief Administrator may issue temporary certificates to nonlawyer justices which shall
be valid until the time of the next available course.
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(e) Each newly elected or appointed justice who is a member of the Bar of this State shall attend
the first available advanced course of training after his or her election or appointment. Each such
justice shall attend an advanced course of training each calendar year thereafter while holding
office. Attendance at an advanced course shall mean attendance at no less than 80 percent of the
sessions thereof. The Chief Administrator shall issue appropriate certificates of attendance.
(f) Each court clerk in a town or village court shall annually complete a training or continuing
education program approved by the Chief Administrator of the Courts.
Credits
Sec. added by renum. and amd. 30.6, filed Feb. 2, 1982; amd. filed Jan. 5, 1984 eff. Jan. 1, 1984;
amd. through Court Notices in the Jan. 11, 2017 Register.
Current with amendments included in the New York State Register, Volume XLIII, Issue 16 dated
April 21, 2021. Some sections may be more current, see credits for details.
N.Y. Comp. Codes R. & Regs. tit. 22, § 17.2, 22 NY ADC 17.2
End of Document
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McKinney's Consolidated Laws of New York Annotated
Town Law (Refs & Annos)
Chapter 62. Of the Consolidated Laws (Refs & Annos)
Article 3. Town Officers, Powers, Duties and Compensation (Refs & Annos)
McKinney's Town Law § 20
§ 20. Town officers
Effective: October 5, 2020
Currentness
1. (a) Every town of the first class shall have a supervisor, four town council members, unless the
number of council members shall have been increased to six or decreased to two as provided by
this chapter, a town clerk, two town justices, a town superintendent of highways, one assessor,
a receiver of taxes and assessments, as many town police officers and such other employees as
the town board may determine necessary for the proper conduct of the affairs of the town. The
supervisor, town counsel members, town clerk, town justices, town superintendent of highways
and receiver of taxes and assessments in every such town shall be elective. All other officers and
employees in such a town shall be appointed by the town board, except as otherwise provided by
law. In any town in which a town police department has been established pursuant to law, or which
town is a part of a county police district, the town board may appoint not more than four civil
officers who shall possess all the powers and duties of constables in civil actions and proceedings
only, and shall be paid no salary by the town board but shall be entitled to collect the statutory fees
allowed by law in such civil actions and proceedings. The clerk of the court of a town shall be
employed and discharged from employment only upon the advice and consent of the town justice
or justices.
(b) Except as otherwise provided by law, every town of the second class shall have a supervisor,
two justices of the peace, two town councilmen, a town clerk, a town superintendent of highways,
three assessors, a collector, and, if there be no town police department, as many constables as the
town board may determine necessary. In any such town in which a town police department has
been established pursuant to law, the town board may appoint not more than four civil officers
who shall possess all the powers and duties of constables in civil actions and proceedings only,
except that the town board of the town of Southold, county of Suffolk, may appoint four additional
constables, who shall possess all the powers and duties of constables in civil and criminal actions
and proceedings, solely for the benefit of Fishers Island located in such town; provided, however,
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that nothing in this paragraph shall be deemed to authorize such constables to carry, repair or
dispose of a firearm unless the appropriate license therefore has been issued pursuant to section
400.00 of the penal law; and shall be paid no salary by the town board but shall be entitled to
collect the statutory fees allowed by law in such civil actions and proceedings. Every town of
the second class may have in addition such other employees as the town board may determine
necessary for the proper conduct of the affairs of the town. The supervisor, justices of the peace,
town councilmen, town clerk, town superintendent of highways, assessors and collector in every
such town shall be elected. All other town officers and employees in such a town shall be appointed
by the town board, except as otherwise provided by law. Provided, however, that in a town having
less than three hundred inhabitants according to the latest federal census and having a taxable
property valuation of less than one hundred thousand dollars according to the latest assessment
roll, there shall be elected one justice of the peace for a term of four years and one assessor for a
term of two years, but no town councilman. Successors to such officers shall be elected for like
terms at the biennial town election prior to the expiration of their terms of office. The clerk of
the court of a town shall be employed and discharged from employment only upon the advice and
consent of the town justice or justices.
(c) Notwithstanding the provisions of this section or the provisions of any other general or special
law, in the town of Smithtown in the county of Suffolk, a proposition calling for the abolition of the
office of justice of the peace within such town, as authorized by chapter two hundred seventy-eight
of the laws of nineteen hundred fifty-eight, as amended by chapter eight hundred eleven of the
laws of nineteen hundred sixty-two, constituting the Suffolk county charter, having been submitted
to the electors of such town at the general election held in nineteen hundred sixty-two and having
at such election received a majority of affirmative votes, the justices of the peace holding office
in such town at the time of such vote shall continue in office until the end of the respective terms
for which they were elected. At the general election immediately preceding the expiration of the
term of the justice of the peace in such town whose term shall first expire an additional town
councilman shall be elected, and at the general election preceding the expiration of the term of
the justice of the peace in such town whose term shall be the second such term to expire another
additional town councilman shall be elected, so that thereafter such town shall have four town
councilmen. Each town councilman so elected shall be elected for a term of four years and shall
hold office during such term.
(d) Notwithstanding the provisions of this chapter or of any other general or special law, any
town, which by the latest federal census or special census has a population of more than fifty
thousand inhabitants, may, by a resolution, submit to a referendum a proposition calling for the
establishment of the office of a third town justice and a town with a population of more than
seventy-five thousand may, by a resolution, submit to a referendum a proposition calling for the
establishment of the offices of a third, of a fourth or of a third and fourth town justice. Such
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referendum must be submitted to the voters at least one hundred twenty days prior to the next
biennial town election. At the next biennial town election immediately succeeding the approval
of the proposition hereinabove provided for, said town justices shall be elected for a term of four
years and shall hold office during such term. Provided, however, such justice so elected shall not
serve as a member of the town board but shall exercise all other powers and duties necessary or
incident to such office. Successors to such office shall be elected for like terms and shall exercise
like powers and duties.
(e) Notwithstanding the provisions of any general, special or local law to the contrary, the town
board of the town of Southampton, county of Suffolk, may adopt a resolution, subject to a
permissive referendum as provided by article seven of this chapter, at least one hundred fifty days
prior to any biennial town election determining that such town shall have four town justices. If
the town board of such town shall have adopted such a resolution and no petition shall have been
filed within the time specified for a referendum thereon, or if a majority of the votes cast on any
such proposition submitted to vote of the electors be in the affirmative, the electors of such town
shall elect at the succeeding biennial election, and quadrennially thereafter, such additional town
justice for a term of four years beginning on the first day of January next succeeding such biennial
town election.
(f) Notwithstanding the provisions of paragraph (b) of this subdivision, every town of the second
class which has not exercised the option to retain elective assessors in the manner provided by
former section fifteen hundred fifty-six of the real property tax law shall have one assessor to
be appointed in the manner and for the term prescribed by section three hundred ten of the real
property tax law.
(g) Notwithstanding the provisions of any general, special or local law to the contrary, the town
board of the town of Clarkstown, county of Rockland, may adopt a resolution at least one hundred
fifty days prior to any biennial town election determining that such town shall have four town
justices. If the town board of such town shall have adopted such a resolution, the electors of such
town shall elect at the succeeding biennial election, and quadrennially thereafter, such additional
town justice for a term of four years beginning on the first day of January next succeeding such
biennial town election.
(h) Notwithstanding the provisions of any general, special or local law to the contrary, the town
board of the town of Henrietta, county of Monroe may adopt a resolution, subject to a permissive
referendum as provided by article seven hereof, at least sixty days prior to any regular or special
election determining that such town shall have three town justices. If the town board of such town
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shall have adopted such a resolution and no petition shall have been filed within the time specified
for a referendum thereon, or if a majority of the votes cast on any such proposition submitted to
the vote of the electors be in the affirmative, the electors of such town shall elect at the succeeding
general election a town justice who shall take office for a term of four years beginning on the first
day of January next succeeding such biennial town election.
(i) Notwithstanding the provisions of any general, special or local law to the contrary, the town
board of the town of Orangetown, county of Rockland may adopt a resolution, subject to a
permissive referendum as provided by article seven hereof, at least sixty days prior to any regular
or special election determining that such town shall have three town justices. If the town board of
such town shall have adopted such a resolution and no petition shall have been filed within the
time specified for a referendum thereon, or if a majority of the votes cast on any such proposition
submitted to the vote of the electors be in the affirmative, the electors of such town shall elect at the
succeeding general election a town justice who shall take office for a term of four years beginning
on the first day of January next succeeding such biennial town election.
(j) Notwithstanding the provisions of any general, special or local law to the contrary, the town
board of the town of Champlain, county of Clinton may adopt a resolution, subject to a permissive
referendum as provided by article seven of this chapter, at least sixty days prior to any regular or
special election determining that such town shall have three town justices. If the town board of
such town shall have adopted such a resolution and no petition shall have been filed within the
time specified for a referendum thereon, or if a majority of the votes cast on any such proposition
submitted to the vote of the electors be in the affirmative, the electors of such town shall elect at the
succeeding general election a town justice who shall take office for a term of four years beginning
on the first day of January next succeeding such biennial town election.
(k) [As added by L.1993, c. 371. See, also, pars. (k) below.] Notwithstanding the provisions of
any general, special or local law to the contrary, the town board of the town of Unadilla, county
of Otsego may adopt a resolution, subject to a permissive referendum as provided by article seven
hereof, at least sixty days prior to any regular or special election determining that such town shall
have three town justices. If the town board of such town shall have adopted such a resolution and
no petition shall have been filed within the time specified for a referendum thereon, or if a majority
of the votes cast on any such proposition submitted to the vote of the electors be in the affirmative,
the electors of such town shall elect at the succeeding general election a town justice who shall
take office for a term of four years beginning on the first day of January next succeeding such
biennial town election.
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(k) [As added by L.1993, c. 415. See, also, pars. (k) above and below.] Notwithstanding the
provisions of any general, special or local law to the contrary, the town board of the town of
Sennett, county of Cayuga may adopt a resolution, subject to a permissive referendum as provided
by article seven hereof, at least sixty days prior to any regular or special election determining that
such town shall have three town justices. If the town board of such town shall have adopted such a
resolution and no petition shall have been filed within the time specified for a referendum thereon,
or if a majority of the votes cast on any such proposition submitted to the vote of the electors be
in the affirmative, the electors of such town shall elect at the succeeding general election a town
justice who shall take office for a term of four years beginning on the first day of January next
succeeding such biennial town election.
(k) [As added by L.1993, c. 605. See, also, pars. (k) above.] Notwithstanding the provisions of any
general, special or local law to the contrary, every town which has a contract in force and effect
with another municipality for the municipality to provide highway, road and street maintenance
and repair for a period of not less than five years may adopt a local law, subject to permissive
referendum as provided by article seven of this chapter, not later than July fifteenth of the year prior
to which the term of office of the current elected town superintendent of highways shall expire,
that the office of the town superintendent of highways shall be abolished. A town which thereafter
terminates such a contract shall re-establish the position of town superintendent of highways by
local law as an appointive office.
(l) Notwithstanding the provisions of any general, special or local law to the contrary, the town
board of the town of East Bloomfield, county of Ontario may adopt a resolution, subject to a
permissive referendum as provided by article seven hereof, at least sixty days prior to any regular
or special election determining that such town shall have three town justices. If the town board of
such town shall have adopted such a resolution and no petition shall have been filed within the
time specified for a referendum thereon, or if a majority of the votes cast on any such proposition
submitted to the vote of the electors be in the affirmative, the electors of such town shall elect at the
succeeding general election a town justice who shall take office for a term of four years beginning
on the first day of January next succeeding such biennial town election. Upon the election of a
third town justice, the town board shall adopt a resolution to abolish one of the offices of town
justice for the purpose of staggering the elections of its town justices.
(m) Notwithstanding the provisions of any general, special or local law to the contrary, the town
board of the town of Guilderland, county of Albany may adopt a resolution, subject to a permissive
referendum as provided by article seven of this chapter, at least sixty days prior to any regular or
special election determining that such town shall have three town justices. If the town board of
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such town shall have adopted such a resolution and no petition shall have been filed within the
time specified for a referendum thereon, or if a majority of the votes cast on any such proposition
submitted to the vote of the electors be in the affirmative, the electors of such town shall elect at the
succeeding general election a town justice who shall take office for a term of four years beginning
on the first day of January next succeeding such biennial town election.
(n) Notwithstanding the provisions of any general, special or local law to the contrary, the town
board of the town of Sodus, county of Wayne may adopt a resolution, subject to a permissive
referendum as provided by article seven hereof, at least sixty days prior to any regular or special
election determining that such town shall have three town justices. If the town board of such town
shall have adopted such a resolution and no petition shall have been filed within the time specified
for a referendum thereon, or if a majority of the votes cast on any such proposition submitted to
the vote of the electors be in the affirmative, the electors of such town shall elect at the succeeding
general election a town justice who shall take office for a term of four years beginning on the first
day of January next succeeding such biennial town election. Upon the election of a third town
justice, the town board shall adopt a resolution to abolish one of the offices of town justice for the
purpose of staggering the elections of its town justices.
(o) In the event the village court of the village of Ossining, county of Westchester, is abolished
effective January first, two thousand twelve, the town court of the town of Ossining, county of
Westchester, shall thereupon have three town justices. The third town justice established by this
paragraph shall first be filled by election at the regular election held immediately prior to the date
of abolition of the village court of the village of Ossining as provided by the election law and the
public officers law.
(p) Notwithstanding the provisions of any general, special or local law to the contrary, the town
board of the town of Wallkill, county of Orange may adopt a resolution, subject to a permissive
referendum as provided by article seven of this chapter, at least sixty days prior to any regular or
special election determining that such town shall have three town justices. If the town board of
such town shall have adopted such a resolution and no petition shall have been filed within the
time specified for a referendum thereon, or if a majority of the votes cast on any such proposition
submitted to the vote of the electors be in the affirmative, the electors of such town shall elect at the
succeeding general election a town justice who shall take office for a term of four years beginning
on the first day of January next succeeding such biennial town election.
(q) In the event the village court of the village of Port Chester, county of Westchester, is abolished
effective May fifteenth, two thousand twenty-one, the town court of the town of Rye, county of
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Westchester, shall thereupon have four town justices. The third and fourth town justices established
pursuant to this paragraph shall be filled by election at the regular election held immediately after
the date of abolition of the village court of the village of Port Chester as provided by the election
law and the public officers law.
2. (a) The town board of every town may establish the office of town attorney or town engineer,
or both. If the town board shall so establish the office of town attorney or town engineer, or both,
it shall fix the salary of such officer or officers. In addition, the town board of any such town
may employ counsel to the town attorney in respect to any particular subject matter, proceeding
or litigation, or it may employ such expert engineering service in respect to any particular subject
matter, improvement or proceeding, as it may necessarily require. A town of the first class shall
have the authority to appoint such deputies in the offices of the town attorney and town engineer
as may be provided by resolution of such board and fix the salaries therefor. A town of the second
class having a population of over seventy-five thousand according to the latest federal census
or state enumeration shall have the authority to appoint such deputies in the office of the town
attorney as may be provided by resolution of such board and fix the salaries therefor. The terms
of such offices shall be indefinite and the appointees thereto shall be removable at the pleasure
of the town board.
(b) The town board of any town which shall not have established the office of town attorney may
employ an attorney to give it such professional service and advice as it may require, and the town
board of any town which shall not have established the office of town engineer may employ an
engineer to give it such professional service and advice as it may require.
3. (a) Repealed.
(b) The town board of any town of the first class, or any town of the second class having a
population of over forty thousand according to the latest federal census or state enumeration, may
adopt a resolution establishing the office of town comptroller and appoint a town comptroller who
shall hold office until the first day of January next succeeding the first biennial town election held
after the time of his appointment. On the first day of January next succeeding the first biennial
town election held after the time of the establishment of such office, and biennially thereafter, the
town board shall appoint a comptroller who shall hold office for a term of two years. The town
board of any town in which the office of town comptroller shall have been established may adopt
a resolution abolishing such office and upon the expiration of the term of office of the incumbent
such office shall be abolished and no successor shall be appointed.
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(c) The town board of any town of the first class may establish the office of deputy receiver of
taxes and assessments and fix the salary therefor; and the town board of any such town in which
such office shall have been established may abolish such office. It shall be the duty of the deputy
receiver of taxes and assessments to assist the receiver of taxes and assessments in the performance
of his duties. The town board of any such town wherein the office of deputy receiver of taxes and
assessments has been created may also establish one additional office of deputy receiver of taxes
and assessments and may fix the salary therefor and prescribe his duties and where such additional
office has been established may abolish same.
(d) The town board of any town which has established the office of town comptroller pursuant to
the provisions of paragraph (b) of this subdivision, may establish the office of deputy comptroller
and fix the salary therefor; and the town board of any such town in which such office shall have
been established may abolish such office. It shall be the duty of the deputy comptroller to assist
the comptroller in the performance of his duties and if and when the comptroller is absent or is
unable to perform the duties of his office for any other reason, such deputy shall have full power
and authority to perform all the duties of the comptroller so long as such officer is either absent
or otherwise incapable of performing his duties.
(e) The town board of any town may adopt a resolution establishing the office of director of
purchasing and appoint a director of purchasing who shall hold office until the first day of January
next succeeding the first biennial town election held after the time of his appointment. On the
first day of January next succeeding the first biennial town election held after the time of the
establishment of such office, and biennially thereafter, the town board shall appoint a director of
purchasing who shall hold office for a term of two years. If a town board so determines, the duties
of director of purchasing may be combined with the duties of any other town officer, official or
employee except members of the town board or comptroller. The town board of any town in which
the office of director of purchasing shall have been established may adopt a resolution abolishing
such office and upon the expiration of the term of office of the incumbent such office shall be
abolished and no successor shall be appointed.
4. No person shall be eligible to hold more than one elective town office but the town board for the
purpose of consolidating offices and positions, may at any time by resolution enlarge, increase and
impose further and other duties than those prescribed by law upon any elective or appointed officer
or employee and fix a single compensation for the performance of all such duties. No member of
the town board shall, however, be comptroller of such town.
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5. The term “officer” and/or “officers” whenever used in this chapter shall include the incumbents
of the offices of supervisor, councilman, town clerk, justice of the peace, superintendent of
highways, assessor, receiver of taxes and assessments and collector, or any of them.
5-a. The terms “councilman” and “councilmen” whenever used in this chapter shall include persons
of the male and female gender and those of the female gender shall be known and designated as
“councilwoman” and “councilwomen”.
6. (a) At least one hundred fifty days prior to any biennial town election, the town board of any
town in which the appointive office of town clerk shall exist, may adopt a resolution, subject to
a permissive referendum, that the office of town clerk shall be an elective office in such town.
Every elector of the town shall be entitled to vote at any referendum held thereon pursuant to the
provisions of article seven of this chapter. If the town board shall have adopted such a resolution
and no petition shall have been filed within the time specified in article seven for a referendum
thereon, or, if a majority of the votes cast on any such proposition submitted pursuant to the
provisions of article seven be in the affirmative the office of town clerk shall thereafter be an
elective office in such town, and a town clerk shall be elected at the succeeding biennial town
election for the term provided by this chapter, beginning on the first day of January next succeeding
such biennial town election and the term of office of the appointive town clerk for whom such
successor shall be elected shall expire on said first day of January.
(b) At least one hundred fifty days prior to any biennial town election the town board of any
town in which the appointive office of town superintendent of highways shall exist, may adopt a
resolution, subject to a permissive referendum that the office of town superintendent of highways
shall be an elective office in such town. Every elector of the town shall be entitled to vote at any
referendum held thereon pursuant to the provisions of article seven of this chapter. If the town
board shall have adopted such a resolution and no petition shall have been filed within the time
specified in article seven for a referendum thereon, or, if a majority of the votes cast on any such
proposition submitted pursuant to the provisions of article seven be in the affirmative the office
of town superintendent of highways shall thereafter be an elective office in such town, and a town
superintendent of highways shall be elected at the succeeding biennial town election for the term
provided by this chapter, beginning on the first day of January next succeeding such biennial town
election and the term of office of the appointive town superintendent of highways for whom such
successor shall be elected shall expire on said first day of January.
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(c) At least one hundred fifty days prior to any biennial town election, the town board of any town
of the first class in which the appointive office of receiver of taxes and assessments shall exist,
may adopt a resolution, subject to a permissive referendum, that the office of receiver of taxes and
assessments shall be an elective office in such town. Every elector of the town shall be entitled to
vote at any referendum held thereon pursuant to the provisions of article seven of this chapter. If
the town board shall have adopted such a resolution and no petition shall have been filed within
the time specified in article seven for a referendum thereon, or, if a majority of the votes cast on
any such proposition submitted pursuant to the provisions of article seven be in the affirmative
the office of receiver of taxes and assessments shall thereafter be an elective office in such town,
and a receiver of taxes and assessments shall be elected at the succeeding biennial town election
for the term provided by this chapter, beginning on the first day of January next succeeding such
biennial town election and the term of office of the appointive receiver of taxes and assessments
for whom such successor shall be elected shall expire on said first day of January.
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McKinney's Consolidated Laws of New York Annotated
Village Law (Refs & Annos)
Chapter 64. Of the Consolidated Laws (Refs & Annos)
Article 4. Powers, Duties and Compensation of Officers (Refs & Annos)
McKinney's Village Law § 4-400
§ 4-400 Mayor
Currentness
1. It shall be the responsibility of the mayor:
a. To preside at the meetings of the board of trustees, and may have a vote upon all matters and
questions coming before the board and he shall vote in case of a tie, however on all matters and
questions, he shall vote only in his capacity as mayor of the village and his vote shall be considered
as one vote;
b. to provide for the enforcement of all laws, local laws, rules and regulations and to cause all
violations thereof to be prosecuted;
c. (i) to appoint all department and non-elected officers and employees subject to the approval of
the board of trustees however, the mayor may delegate the power to appoint certain employees to
other village officers or employees;
(ii) to appoint the clerk of the court of the village, if the village has a court, only upon the advice
and consent of the village justice or justices notwithstanding the provisions of subparagraph (i)
of this paragraph.
d. to institute, at the direction of the board of trustees, all civil actions in the corporate name of
the village;
e. to exercise supervision over the conduct of the police and other subordinate officers of the
village;
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f. to intervene in any and all actions, at the direction of the board of trustees, where deemed
necessary to protect the rights of the village and its inhabitants;
g. to serve as an ex-officio member of each separate board of commissioners;
h. to appoint one of the trustees as deputy mayor at the annual meeting, who, during the absence or
inability of the mayor, is vested with all the powers and may perform all the duties of the mayor;
i. to execute all contracts in the name of the village;
j. to sign orders to pay claims with the village clerk or deputy village clerk when authorized by
the board of trustees when the same individual serves as both clerk and treasurer or deputy clerk
and deputy treasurer;
k. to sign checks in the absence or inability of the treasurer or deputy treasurer, if any, when
authorized by the board of trustees by resolution, or local law, and a certified copy of such
resolution or local law shall be notice to the depository of such authorization;
l. to cause all claims to be thoroughly investigated and for such purpose he shall have the power to
issue subpoenas to compel the attendance of the claimant or any other person or persons to appear,
to be sworn or affirmed and to testify before him or the village clerk or the village counsel relative
to such claim, and when so sworn or affirmed to answer as to any facts relative to the justness of
such claim. The result of such examination shall be reported to the board of trustees. Subpoenas
issued pursuant to this section may be served at any place within the state of New York in the same
manner in which subpoenas issued out of the supreme court are served. This subsection shall not
be applicable to claims which are included within the provisions of section fifty-h of the general
municipal law.
m. to issue all licenses and for such purpose shall be the “licensing officer” unless he designates
another village officer which designation shall be filed with the village clerk.
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2. If the mayor and deputy mayor are both absent or unable to perform the duties of the office, the
trustees shall appoint one of their number to act as deputy mayor during the absence or inability
of the mayor and deputy mayor appointed by him.
Credits
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