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Hon. Janice M. Rosa, J.S.C. (New York, Ret.) 
 
 
HON.	JANICE	M.	ROSA,	J.S.C.	(New	York,	Ret.)	served	for	nearly	20	years	in	
the	New	York	State	Judiciary,	on	both	the	Family	Court	and	the	Supreme	
Court	trial	benches,	including	as	Supervising	Judge	for	the	district’s	Family	
Courts,	and	for	Matrimonial	Matters	as	well.	Judge	Rosa	was	the	first	
recipient	of	New	York	judiciary’s	Judicial	Excellence	Award. 
	 
Justice	Rosa	provides	training	and	consulting	for	judges,	courts,	and	
communities	on	juvenile/family	law,	domestic	violence,	leadership	and	
wellness,	and	systems	change.	She	has	taught	at	many	national	and	state	
institutes	including	the	National	Judicial	College.	She	served	on	the	National	
Council	of	Juvenile	and	Family	Court	Judges	(NCJFCJ)	Board	of	Trustees,	was	
past	Curriculum	Chair	for	NCJFCJ,	past	chair	of	NCJFCJ’s	Family	Violence	
Advisory	Committee,	a	participant	of	the	child	welfare	Model	Court	
initiative,	is	a	member	of	the	Judicial	Engagement	Network,	and	serves	as	
the	national	Judicial	Coordinator	for	NCJFCJ’s	Family	Court	Enhancement	
Project.	She	is	a	member	of	the	Family	Justice	Advisory	Committee	for	
IAALS,	a	Denver	Colorado	nonprofit	organization. 
	 
Justice	Rosa	is	the	author	of	law	review	articles	and	book	chapters	on	
domestic	violence,	risk	and	lethality,	family	law,	judicial	ethics,	and	military	
families.	Before	the	bench,	Judge	Rosa	was	a	trial	attorney,	a	member	of	
the	American	Academy	of	Matrimonial	Lawyers	and	named	in	Best	Lawyers	
in	America.	Judge	Rosa	graduated	from	the	University	of	Rochester	(B.A.)	
and	the	State	University	of	New	York	(Buffalo),	School	of	Law	
(J.D.).		Contact:	jan.rosa327@gmail.com 
 
 



Biography – Deborah A. Haendiges  

 

Justice Haendiges was elected to the New York State Supreme Court, 8th JD in 2005. Upon the 

commencement of her term in 2006, she was immediately designated as the Presiding Justice of the 

Integrated Domestic Violence Court serving Erie County. Thereafter, Justice Haendiges was additionally 

designated the Presiding Judge of the Erie County Felony Domestic Violence Court.  She has now 

presided over the majority of all Domestic Violence criminal and, family and criminal interrelated cases 

in Erie County for the past 13 years. Prior to her election to the New York State Supreme Court, Justice 

Haendiges was appointed by Governor Pataki to serve an interim term as Erie County Family Court Judge 

in 2004 and had served as a Support Magistrate in Erie County Family Court in 2005.   

 

Under Justice Haendiges’ leadership, in 2017 the Erie County Integrated Domestic Violence Court 

and the Erie County Felony Domestic Violence Court were both designated as National Mentor Courts by 

the United States Department of Justice in Washington DC.  Justice Haendiges has acquired many years 

of experience working with thousands of children and families in crisis in this difficult and specialized 

area of the law.  As the Presiding Justice of these two National Domestic Violence Mentor Courts she 

now shares her expertise with other jurisdictions throughout the country. 

 

Before ascending to the bench, Justice Haendiges was a partner in the law firm of Pusatier, 

Sherman, Abbot and Sugarman in Kenmore, New York.  At the law firm, she primarily practiced in the 

area of Family Law, representing hundreds of spouses, parents and children in a broad variety of complex 

legal matters. She had also briefed and argued many appeals at the Appellate Court level concerning 

intricate Family Law issues. 

 

In her earlier practice as an attorney, Justice Haendiges was frequently appointed by judges to 

serve as an attorney for children in Family and Supreme Court matters.  She has an ongoing dedication to 

ensuring effective and sensitive representation for children in the courts and was appointed and currently 

serves on the Attorney for the Child Advisory Committee, Appellate Division Fourth Judicial 

Department.  

 

Justice Haendiges has frequently lectured before a variety of audiences; internationally, nationally, 

statewide, and locally.  She has published materials for continuing legal education conferences on 

Domestic Violence, Divorce and Family Court topics. She is a member of the national Judicial 

Engagement Network (JEN) and the National Counsel of Juvenile and Family Court Judges (NCJFCJ). A 

leader within the local bar, Justice Haendiges has served as the Chair of the “Practice and Procedure in 

Family Court Committee” of the Bar Association of Erie County. She was a member of the Board of 

Directors and served as Treasurer of the Women’s Bar Association of Western New York.       

 

 Justice Haendiges is the recipient of the Bar Association of Erie County Matrimonial and Family Law 

Committee Award (2008), the Erie County Coalition Against Family Violence Karen Colquhoen 

Exemplary Service Award (2017), and the Eighth Judicial District Gender and Racial Fairness Committee 

Lamplighter Award (2017).   

 

Justice Haendiges earned a bachelor’s degree in mathematics from the State University of New 

York at Buffalo and returned to UB’s Law School where she earned her law degree.  She has been 

married for 40 years to Michael Haendiges, they have twin daughters, and three grandchildren.     























































physical        
 VIOLENCE           sexual  

 
 

 
 

 
 

 
 

 
 

 
 

   

POWER AND CONTROL WHEELPOWER AND CONTROL WHEEL

POWER
AND

CONTROL

COERCION 
AND THREATS:
Making and/or carry-
ing out threats to do 
something to hurt her.  
Threatening to leave her, 
commit suicide, or report 
her to welfare.  Making 
her drop charges.  
Making her do illegal 
things.

INTIMIDATION:
Making her afraid by 
using looks, actions, 
and gestures.  Smashing 
things.  Destroying her 
property.  Abusing pets.  
Displaying weapons.

MALE PRIVILEGE:
Treating her like a servant: making 
all the big decisions, acting like the 
“master of the castle,” being the 
one to define men’s and women’s 
roles.

ECONOMIC ABUSE:
Preventing her from getting 
or keeping a job.  Making her 
ask for money.  Giving her an 
allowance.  Taking her money.  
Not letting her know about or 
have access to family income.

USING CHILDREN:
Making her feel guilty 
about the children.  Using 
the children to relay 
messages.  Using 
visitation to harass her.  
Threatening to take the 
children away.

MINIMIZING, DENYING, 
AND BLAMING:
Making light of the abuse 
and not taking her concerns 
about it seriously.  Saying 
the abuse didn’t happen.  
Shifting responsibility for 
abusive behavior.  Saying 
she caused it.

ISOLATION:
Controlling what she does, 
who she sees and talks to, 
what she reads, and where 
she goes.  Limiting her 
outside involvement.  
Using jealousy to justify 
actions.

EMOTIONAL ABUSE: 
Putting her down.  Making her 
feel bad about herself.  
Calling her names.  Making her 
think she’s crazy.  Playing mind 
games.  Humiliating her.  
Making her feel guilty.

Produced and distributed by: 4612 Shoal Creek Blvd.  •  Austin, Texas 78756
512.407.9020 (phone and fax)   •   www.ncdsv.org
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Physical and sexual assaults, or threats to commit them, are the most apparent forms of domestic violence and are usually 
the actions that allow others to become aware of the problem.  However, regular use of other abusive behaviors by the 

batterer, when reinforced by one or more acts of physical violence, make up a larger system of abuse.  Although physical as-
saults may occur only once or occasionally, they instill threat of future violent attacks and allow the abuser to take control of 
the woman’s life and circumstances.

The Power & Control diagram is a particularly helpful tool in understanding the overall pattern of abusive and violent be-
haviors, which are used by a batterer to establish and maintain control over his partner.  Very often, one or more violent 

incidents are accompanied by an array of these other types of abuse.  They are less easily identified, yet firmly establish a pat-
tern of intimidation and control in the relationship.

Developed by:
Domestic Abuse Intervention Project
202 East Superior Street
Duluth, MN 55802
218.722.4134



DANGER ASSESSMENT 
Jacquelyn C. Campbell, Ph.D., R.N. Copyright, 2003; update 2019; www.dangerassessment.com 

 

Several risk factors have been associated with increased risk of homicides (murders) of 
women and men in violent relationships. We cannot predict what will happen in your case, but we would 
like you to be aware of the danger of homicide in situations of abuse and for you to see how many of the 
risk factors apply to your situation. 

Using the calendar, please mark the approximate dates during the past year when you were 
abused by your partner or ex-partner. Write on that date how bad the incident was according to the 
following scale: 

1. Slapping, pushing; no injuries and/or lasting pain 
2. Punching, kicking; bruises, cuts, and/or continuing pain 
3. “Beating up”; severe contusions, burns, broken bones 
4. Threat to use weapon; head injury, internal injury, permanent injury, miscarriage or choking* (use a 

© in the date to indicate choking/strangulation/cut off your breathing- example 4©) 
5. Use of weapon; wounds from weapon 

(If any of the descriptions for the higher number apply, use the higher number.)  
 

Mark Yes or No for each of the following. ("He" refers to your husband, partner, ex-husband, ex-
partner, or whoever is currently physically hurting you.) 

1. Has the physical violence increased in severity or frequency over the past year? 
2. Does he own a gun? 
3. Have you left him after living together during the past year? 

3a. (If you have never lived with him, check here: __) 
4. Is he unemployed? 
5. Has he ever used a weapon against you or threatened you with a lethal weapon? (If yes, 

was the weapon a gun? check here: __) 
6. Does he threaten to kill you? 
7. Has he avoided being arrested for domestic violence? 
8. Do you have a child that is not his? 
9. Has he ever forced you to have sex when you did not wish to do so? 
10. Does he ever try to choke/strangle you or cut off your breathing?  

10a. (If yes, has he done it more than once, or did it make you pass out or black out or make 
you dizzy? check here: __) 

11. Does he use illegal drugs? By drugs, I mean “uppers” or amphetamines, “meth”, speed, 
angel dust, cocaine, “crack”, street drugs or mixtures. 

12. Is he an alcoholic or problem drinker? 
13. Does he control most or all of your daily activities? For instance, does he tell you who you 

can be friends with, when you can see your family, how much money you can use, or when 
you can take the car? (If he tries, but you do not let him, check here: __) 

14. Is he violently and constantly jealous of you? (For instance, does he say: “If I can’t have you, 
no one can.”) 

15. Have you ever been beaten by him while you were pregnant? (If you have never been 
pregnant by him, check here: __) 

16. Has he ever threatened or tried to commit suicide? 
17. Does he threaten to harm your children? 
18. Do you believe he is capable of killing you? 
19. Does he follow or spy on you, leave threatening notes or messages, destroy your property, 

or call you when you don’t want him to? 
20. Have you ever threatened or tried to commit suicide? 

 
Total “Yes” Answers 
 

Thank you. Please talk to your nurse, advocate, or counselor about what the Danger 
Assessment means in your situation. 











FAMILY COURT JUDICIAL GUIDE TO DOMESTIC VIOLENCE RISK FACTORS

RISK FACTOR WHAT TO LOOK FOR LEGAL CONTEXT

Context of  
Violence

• Was this the first time that something like this happened?
• If not, what happened before? How long ago?
• What was the worst or most serious thing that happened?
• Medical treatment needed?
• Has the physical violence increased in frequency or severity  

over the past year?
• Is there a recent loss of employment?
• Is there a history of substance abuse or mental health concerns?

Use of some illegal drugs; increased severity/
frequency of violence; unemployment increases 
lethality and recidivism. Medical costs can be 
allocated FCA §828(4) and §842(h); batterer’s
program can be required, and may include 
substance abuse programs under §842(g).

Criminal and 
Family Court 
History

• Criminal and Family Court check, OP registry,  
sex offender registry

• Pending or prior Orders for Protection
• Pending order of Support

Prior OPs/crim history can be a risk factor for
re-offending. FCA §814 provides for communication
bet. Crim and Fam. Ct.; §822(6) OP inquiry
required; prior orders and violations are relevant 
FCA §821-1(6); §FCA 827.

Relationship 
Status

• When did the relationship begin? When did it end?
• Where does each party live? Did they live together, if so when?
• Are they recently separated?

Separation within the past year increases risk  
of lethality and recidivism. FCA §828 authorizes 
temporary child support; FCA §842 and RPL  
§227-c authorize lease termination.

Firearms/ 
Weapons

• Does respondent have access to a firearm or weapon?
• Is there a firearm or weapon in the home?
• Has the respondent ever used or threatened to use a weapon  

against the petitioner?

Respondent access to firearm and use or threat-
ened use of lethal weapon increases lethality 
risk. FCA §842-a and18 U.S.C. 922(g)(8,9) include 
firearms restrictions.

Strangulation • Has respondent ever attempted to strangle or choke  
the petitioner?

Strangulation increases lethality. Obstruction of 
breathing PL §121.11/12/13.

Threats to Kill • Has respondent ever threatened to or tried to kill  
the petitioner?

Disorderly Conduct, Harassment and Aggravated 
Harassment PL §240.20/25/26/30/31.

Sexual Violence • Has respondent forced the petitioner to have sex? PL Art 130 Sex Offenses. 

Controlling 
Behavior

• Does respondent try to control most or all of petitioner’s  
daily activities?

• Is respondent constantly or violently jealous?
• Who has access to bank accounts, the car, etc.?

Violent jealousy and stalking behaviors are  
lethality factors and may constitute Stalking  
PL §120.45-60.

Stalking • Does the respondent repeatedly call, text, or email the 
petitioner?

• Send unwanted gifts or other items to the petitioner?
• Monitor petitioner’s phone calls, computer use, or social 

media?
• Use technology, like hidden cameras or global  

positioning systems (GPS), to track the petitioner?
• Drive by or hang out at the petitioner’s home, school, or work? 
• Follow or show up wherever the petitioner is?

Stalking increases risk of lethality.  
Stalking PL §120.45-60.

Petitioner’s 
Belief

• Does the petitioner believe that the respondent will  
re-assault or attempt to kill the petitioner?

Petitioner’s belief of harm is a lethality factor 
FCA §821(1).

Children • Has there been direct physical abuse? Threats to harm 
children? Child sexual abuse?

• Were children present during the incident?
• Have the children witnessed violence between the parties?
• Is the respondent the biological parent of the child(ren)?

Having a child who is not the respondent’s  
increases lethality and recidivism.  
Assault during pregnancy increases risk of lethality. 
Children present increases risk of recidivism.  
FCA §842(b)(c) and following: court may limit 
custody or access on OP; court may include child  
as a protected party on OP, Annie C. v. Marcellus 
W., 278 AD2d 177 (1st Dept 2000).

Safety  
Planning

• Are there safety measures in place? Petitioner service referral?
• Is the petitioner eligible for an attorney?

FCA §821-a requires court to inform both parties  
of right to attorney; §154-c(2) and §844  
covers modification.



This Guide is to assist Family Court judges in identifying domestic violence risk factors and to offer legal remedies or specific conditions 
that may be appropriate that respond to the correlating risk. This Guide may also be valuable in assisting courts in crafting temporary 
and final custody, parental access and visitation orders in cases involving domestic violence.  The Guide is not exhaustive, is not meant 
to be a substitute for the court’s discretion in determining the credibility of the allegations and weight of each factor, and is not meant to 
be filled out, scored in any way, or placed in any court file.

HOW TO USE – FAMILY COURT JUDICIAL GUIDE TO DOMESTIC VIOLENCE RISK FACTORS

GENERAL INSTRUCTIONS

• Provide both parties with notice of right to retain counsel and, if indigent, to assigned counsel under FCA 262(a)(ii) and 821-a(3)(a) and Jud L 35 
• Provide the responding party with an opportunity to be heard as to any risk factors identified
• If ex parte application for a Temporary Order of Protection involves exclusion from the home, the case should be scheduled with a short 

return date
• EXPLAIN THE TERMS AND CONDITIONS OF THE TEMPORARY ORDER OF PROTECTION TO ALL PARTIES, WITH THE ASSISTANCE OF AN 

INTERPRETER WHERE LIMITED ENGLISH PROFICIENCY OR HEARING IMPAIRMENT IS AN ISSUE

Limitations of eliciting safety or risk information from petitioners in open court  
• Safety concerns or trauma can affect the petitioner’s ability to provide accurate information in open court  
• Soliciting information from petitioners in a private setting (by someone other than the judge) improves the accuracy of information and 

also serves as an opportunity to provide information and resources to the petitioner 

At Initial Hearing under §828: 
• This tool can assist in determining the terms and conditions on the temporary order, whether to issue a warrant, how quickly to 

calendar the return hearing, and whether temporary support should be ordered

At Dispositional Hearings §833: 
• This tool can assist in determining type and length of order, whether aggravating circumstances apply and which conditions are 

appropriate, including firearms surrender, support, children on the order, and/or program mandates

Requests for Modifications §154-c(2) and §844; Violation Hearings §846; 
• This tool can assist in modification of type and length of order, and which conditions are appropriate, including firearms surrender, 

support, children on the order, and/or program mandates; or adding terms and conditions after a violation hearing 

Provide petitioners information on risk assessment factors and the option of consulting with confidential advocates 
• Information and access to advocates improves petitioner safety and the quality of petitioners’ risk assessments and, as a result, the court’s 

own risk assessments 

Cultural factors may impact litigants’ understanding of this tool
• Information and access to language services should be made available to litigants to ensure their understanding of the risk factors  

and the petition
• Some of the terms on this tool may need to be explained in more detail

Note that this list of risk factors is not exclusive 
• The listed factors are the ones most commonly present when the risk of serious harm or death exists 
• Additional factors exist which assist in prediction of re-assault 
• Petitioners may face and fear other risks such as homelessness, poverty, criminal charges, loss of children or family supports 

Remember that the level and type of risk can change over time 
• The most dangerous time is during or after the period when the petitioner: 

–  is separating or has separated from the respondent
–  has disclosed or is attempting to disclose the abuse to others 
Risk factors may be used to tailor supervision strategies and oversight.

This Guide an educational tool used to contextualize certain behaviors within the NY State Penal Code. It may also be valuable 
in assisting courts in making custody-related determinations in cases involving domestic violence.

REMEMBER TO EXPLAIN THE TERMS AND CONDITIONS OF THE TEMPORARY ORDER TO THE PETITIONER.

These factors were compiled based on the work of Minnesota’s Gender Fairness Implementation Committee; 2009, Identifying Risk Worksheet created by 
Probation Officer James E. Henderson Jr. of the 15th District Court in Ann Arbor MI. This project was supported by subgrant No. VW10562640 and subgrant 
no.VW12562642 awarded pursuant to a S.T.O.P. Violence Against Women Formula Grant Program administered by DCJS, the New York State administering 
office. The opinions, findings, conclusions, and recommendations expressed in this publication/program/exhibition are those of the author(s) and do not 
necessarily reflect the views of the state or the U.S. Department of Justice, Office on Violence Against Women.  June 2015
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I’m going to KILL you now,  
so think your last thoughts...

MEDIA GUIDE 
Understanding the Realities of Strangulation

TRAINING INSTITUTE ON STRANGULATION PREVENTION
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This guide is designed to assist media 
professionals in understanding the importance of 
using appropriate language to describe non-fatal 

strangulation, specifically when discussing strangulation 
and suffocation within the context of power and control, 
domestic violence relationships, sexual assaults, and 
homicides. This guide also provides background and 
educational resources for the media to assist in accurate 
reporting of this horrific crime.  

The cost of misreporting or misunderstanding 
strangulation crimes is incredibly high, as strangulation 
frequently foreshadows an escalating use of violence 
and homicidal intent, providing a profound disservice to 
survivors and the public.

101 W. Broadway, Suite 1770 

San Diego, California, 92101

888.511.3522    

strangulationtraininginstitute.com
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Tara checked into a hotel, excited to celebrate her birthday with her 
boyfriend. Although Tara’s boyfriend had been abusive towards her 
in the past, nothing prepared her for the horror and sheer terror 
she would face that night. After an argument over her cell phone, 
Tara was nearly beaten to death, strangled, and held captive in the 
room, unable to escape. Tara was only able to run for help when her 
boyfriend finally fell asleep. To this day, Tara remains haunted by her 
abuser’s whispers just inches from her face as he grabbed her throat…

I am going to KILL you now, so think your last thoughts...

DID YOU KNOW... A woman who has suffered a non-fatal strangulation  
incident with her intimate partner is 750% more likely to be killed by the same 
perpetrator…with a gun.

DID YOU KNOW...In 2017, 44 peace officers were shot and killed 
across the United State in the line of duty. 33 of those officers were killed by a 
perpetrator with a public record history of at least one non-fatal strangulation incident.

DID YOU KNOW...The majority of strangulation attacks do not leave any 
visible external injuries on the victim.

DID YOU KNOW...Strangulation has been identified as one of the most 
lethal forms of domestic violence and sexual violence; unconsciousness may 
occur within seconds and death within minutes.

DID YOU KNOW...Strangulation is an ultimate form of power and 
control as the batterer demonstrates his command over the victim’s next breath.

DID YOU KNOW...When domestic violence perpetrators strangle their victims, 
not only is this a felonious assault or possibly an attempted murder, but too often it 
can lead to a fatal outcome.

For more information on strangulation facts and warning signs, please visit:
strangulationtraininginstitute.com/resources/

https://www.strangulationtraininginstitute.com/resources/
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The Training Institute on Strangulation 
Prevention (Institute), a program of 
Alliance for HOPE International, was 

officially launched in October 2011. But the 
true beginning of the Institute started in 1995 

as a result of the tragic deaths of two 
San Diego teenagers who died as 

a result of domestic violence. Both 
teenagers reported being “choked” 
before they were murdered but 
neither case was prosecuted due  
to the lack of physical evidence and 
victim participation. The deaths of 

Casondra Stewart (17) and Tamara 
Smith (16) caused the San Diego  

City Attorney’s Office to re-evaluate 
their handling of “choking” cases and conduct  

a study of 300 cases involving pressure to the 
 neck and/or difficulty breathing. The findings of  
the San Diego Study were ultimately published in 
six articles in the Journal of Emergency Medicine 
in 2001. 

The Institute provides training, technical assistance 
(consulting, planning and support services), web-
based education programs, a directory of national 
trainers and experts, and a clearinghouse for all 
research related to domestic violence and sexual 
assault strangulation crimes.

Today, 48 states have passed laws to prosecute 
strangulation and suffocation assaults as a 

felony.  Additionally, the 2013 re-authorization 
of the Violence Against Womens Act 

added strangulation and suffocation 
to federal law and in 2019 

strangulation and suffocation 
was added to the Uniform  
Code of Military Justice.

ABOUT The Training Institute on Strangulation Prevention



MEDIA GUIDE: UNDERSTANDING THE REALITIES OF STRANGULATION | TRAINING INSTITUTE ON STRANGULATION PREVENTION PG 5

By reporting on strangulation in instances 
of intimate partner violence, you’re helping 
shed light on the dangerousness and 

severity of this crime. Thank you for sharing 
Alliance for HOPE International’s vision of a 

world where the needs of all victims are met, 
children are protected, batterers are held 
accountable, violence fades, economic justice 
increases, families heal and thrive, hope is 
realized, and we all work together.

AN OPEN THANK YOU to the Media

W e have included several hyperlinks 
within our Media Guide to provide 
quick and effective access to 

resources, studies, facts, and information 
regarding Strangulation. However, if you need 
to speak with someone, please contact us at: 

Alliance for HOPE International
Training Institute on Strangulation Prevention

101 W. Broadway, Suite 1770 
San Diego, California, 92101

Phone 888.511.3522    

allianceforhope.com
strangulationtraininginstitute.com

The Alliance will discuss the prevalence 
and physiology, signs and symptoms, dynamics 
of perpetrators, short and long-term medical 
and health consequences, and the challenges 
facing intervention professionals with non-fatal 
strangulation assaults. 

The Alliance does not provide political 
commentary and rarely comments on  
pending cases.

The Alliance has strangulation assault 
survivors available for in-person and  
telephonic interviews. 

The Alliance faculty, available for 
comment and interview, includes law 
enforcement officers, prosecutors, advocates, 
doctors, forensic nurses, mental health 
professionals and researchers.

The Alliance also has media b-roll 
available and a host of visual resources for  
the use in electronic or print media stories  
as well as online videos available for use  
with permission.

 To Speak to a MEDIA REPRESENTATIVE

Facts about strangulation are an important way that media professionals can contextualize a 
particular act of violence within a sadly all-too often common type of abuse, domestic violence. 
https://www.familyjusticecenter.org/resources/strangulation-intimate-partner-violence-fact-sheet/

STRANGULATION IN INTIMATE PARTNER VIOLENCE 
FACT SHEET AVAILABLE IN OUR RESOURCE LIBRARY

https://www.familyjusticecenter.org/resources/strangulation-intimate-partner-violence-fact-sheet/ 
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STRANGULATION IS MORE COMMON THAN WE REALIZED...

One in four women will experience intimate partner violence in her lifetime. Of women who 
experience intimate partner violence, between 68% to 80% of high-risk survivors will 
experience non-fatal strangulation by their partner – often multiple times and to the point of 

loss of consciousness1. Strangulation is also a gendered crime. Most stranglers are men  
(over 90%) and most victims are women. Victims often call the crime “choking” but the correct 
medical and legal term is “strangulation.”

STRANGULATION SIGNIFICANTLY INCREASES THE RISK OF 
DOMESTIC VIOLENCE HOMICIDES...

Women who have suffered a previous strangulation with an intimate partner are at least 
750% more likely to later be killed by their strangler, compared to domestic violence 
victims who have never been strangled.2

EVEN IN FATAL STRANGULATION CASES, THERE ARE OFTEN 
NO EXTERNAL SIGNS OF INJURY… 

On average, only 50% of strangulation victims have visible injuries, 35% of victims have 
injuries too minor to photograph, and only 15%  of victims have visible injuries which can be 
photographed.3 The lack of physical evidence frequently causes the criminal justice system 

to treat many “choking” cases as minor incidents, when, in fact, strangulation cases are some of the 
most lethal and violent cases in the system.4 

STRANGULATION CAN PRODUCE SIGNIFICANT,  
LONG-TERM CONSEQUENCES...

Including traumatic brain injury5, psychological injury (including PTSD, depression, suicidal ideation, 
memory problems, and amnesia), and delayed death.

1in 4 women will experience intimate partner violence (IPV) 
in their lifetime.

Odds for homicide increase 750%
for victims who have been previously strangled, compared to victims who have never been strangled.

Only half of 
victims have 

visible injuries

Of these, only 
15% could be 
photographed

50% 15%

Loss of consciousness can occur within 5 - 10 seconds.  
Death within minutes and brain damage somewhere in between.6 
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WHAT THE MEDIA GETS RIGHT...AND WRONG 

When strangulation is framed well in the media, it (1) uses precise language and does 
not misidentify “strangulation” as “choking,” (2) includes victims’ reports of their 
experiences (when available), and (3) frames the severity of strangulation using the 

facts and figures outlined in the Strangulation in Intimate Partner Violence Fact Sheet.

STRANGULATION AND CHOKING ARE NOT THE SAME THING 

Strangulation is external pressure to the neck, by any means, that obstructs blood flow and/
or airflow resulting in asphyxia. Strangulation is intentional external force applied to 
the victim’s neck with the perpetrator’s hands, arms, legs, or a ligature. “Choking” is 

internal obstruction of the airway, such as when food is lodged in the throat. Choking is often an 
accidental act, while strangulation is an intentional tactic of power and control that requires criminal 
accountability for the perpetrator. 

IF THE MEDIA USES THE TERM “CHOKING” WHEN THEY 
REALLY MEAN “STRANGULATION”, THEY MINIMIZE AND 
TRIVIALIZE THE SEVERITY OF THIS CRIME.

When non-fatal strangulation is minimized by professionals or the media, it sends the wrong 
message to victims, professionals, and the public, and frequently results in inadequate 
risk assessment and safety planning.

REPORTING VICTIM EXPERIENCE 

During strangulation attacks, the victim’s brain is usually deprived of oxygen. The health 
consequences of strangulation can include (but are certainly not limited to) loss of memory, 
loss of consciousness, inability to concentrate, behavioral changes, permanent 

brain damage, and difficulty speaking. Don’t expect the victim to describe this near-death 
experience chronologically since memory is often impacted. 

The victim may be embarrassed or minimize the incident. Victims may change their story over time. 
This is all a normal response to trauma. 

USING FACTS TO TELL THE STORY

When strangulation is framed well in instances of interpersonal violence, it is situated within 
the dynamics of domestic violence relationships, the threat of domestic violence homicides, 
and cycles of power and control more generally. Facts and figures that are useful to 

the framing of strangulation crimes can be found here.

https://www.familyjusticecenter.org/resources/strangulation-intimate-partner-violence-fact-sheet/
https://www.familyjusticecenter.org/resources/strangulation-intimate-partner-violence-fact-sheet/
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DOMESTIC VIOLENCE
IS EVERYONE’S PROBLEM...

DID YOU KNOW... The majority of mass shootings are related to domestic  
or family violence and are responsible for 86% of mass shooting child fatalities.

DID YOU KNOW...54% of mass shootings that occurred between 2009 – 
2017 also included the suspect shooting an intimate partner or family member.

DID YOU KNOW...54% of mass shootings that occurred between 2009 – 
2016 were committed by an intimate partner or family member.

DID YOU KNOW...The perpetrators of the mass homicides at The Pulse 
Nightclub, the Fort Lauderdale Airport, Sutherland Springs First Baptist Church in Texas, the 
Boston Marathon Bombing, and more, all have a public record history of domestic 
violence and usually strangulation against an intimate partner.7

DID YOU KNOW...Many perpetrators of mass murder exhibited 
warning signs/violent behavior prior to committing targeted public violence; one of these 
behaviors is often strangulation of an intimate partner. 

DID YOU KNOW...When domestic violence perpetrators strangle their victims, not 
only is this a felonious assault or possibly an attempted murder, but too often it can lead 
to a fatal outcome.

Casey Gwinn, president of the Alliance for HOPE International and a co-founder of the 
Training Institute for Strangulation Prevention along with Gael Strack, commented that  
the perpetrator of the Sutherland Springs First Baptist Church murders was…

A rage-filled domestic violence STRANGLER and child abuser 
who had left EVERY POSSIBLE LETHALITY MARKER  

for a mass shooter we know of in plain  sight.
- CASEY GWINN and GAEL STRACK
Co-Founders, Training Institute on Strangulation Prevention
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TERMINOLOGY      
BECAUSE  LANGUAGE MATTERS

strangulation is external pressure to the neck, by any means, 
that obstructs blood flow and/or air flow in the 
neck. Strangulation is a form of asphyxia. It is 
generally done intentionally and is a felony crime 
in most states.

choking is a partial or complete obstruction of the airway, 
often due to an object/foreign body (i.e., choking 
on a piece of food)

non-fatal strangulation term used to describe the incident when a victim 
survives a strangulation event (i.e., “She suffered  
a non-fatal strangulation incident.”)

manual strangulation strangulation of a victim with the suspect using  
his/her hands, arm, leg, forearm, “chokehold,” etc.

ligature strangulation strangulation of a victim with the suspect using a 
“ligature,” such as a shoelace, rope, chain, etc.

hanging a form of strangulation with complete or incomplete 
suspension of a body (with part or all of the body 
supporting the victim’s weight)

positional asphyxiation
(postural  asphyxia)

the state or process of being deprived of oxygen 
when body position prevents adequate gas 
exchange (i.e., when someone’s position creates  
a limitation in chest wall expansion)

forensic pathology the intersection between law and medicine when 
dealing with deceased individuals

clinical  forensic medicine the medical discipline that deals with the  
evaluation and care (both medical and forensic)  
of living victims

mechanism(s) of injury the method by which damage to the skin, muscles, 
organs, and bones occurs

cause of death WHAT conditions specifically caused the 
person to die (heart failure, oxygen deprivation, 
exsanguination/extreme blood loss, etc.)

manner of death HOW did the cause of death occur? (natural, 
accident, suicide, homicide, undetermined)

asphyxiation the state or process of being deprived of oxygen; 
suffocation (i.e., with a pillow, bed sheet, suspect’s 
hand over the victim’s nose and mouth, etc.)
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MEET THE FOUNDERS      

GAEL STRACK, ESQ.
Chief Executive Officer and Co-Founder of the Alliance for HOPE International 
and oversees the Training Institute on Strangulation Prevention. Gael is a national 
expert on domestic violence and strangulation assaults. Prior to this position, 
Gael was the founding director of the San Diego Family Justice Center, a former 
prosecutor with the San Diego City Attorney’s Office, a defense attorney and a 
deputy county counsel.

CASEY GWINN, ESQ
President and Co-Founder of the Alliance for HOPE International. Casey is also the 

visionary behind the Family Justice Center Movement, first proposing the concept 
of the FJC model in 1989. He is a national expert on domestic violence dynamics, 

prosecution, trauma-exposed children, and the science of hope.  
Prior to this position, Casey was the elected San Diego City Attorney.

To meet the rest of the Alliance for HOPE International team, please visit:
allianceforhope.com/about-us/our-team/

For many years, we didn’t realize what strangulation was.  
We would see it over and over in police reports. We would hear 

victims say over and over ‘choking, choking, choking’  
‘he grabbed me’ ‘he choked me’. It didn’t mean anything to us,  
and we certainly didn’t understand HOW LETHAL IT WAS. 

But, as we started to deal with it, put the medical experts  
on the stand and started hearing the actual accounting  

of what was going on, and then had research to back it up,  
we found out that choking wasn’t down here,  

choking was right here. A homicide was right here.  
And suddenly, choking is strangulation, and now we realize  

if you’re at strangulation, you’re at death.  
YOU’RE RIGHT ON THE EDGE OF MURDER.

- GAEL STRACK and CASEY GWINN
Co-Founders, Training Institute on Strangulation Prevention

https://www.allianceforhope.com/about-us/our-team/
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SURVIVOR QUOTES      

When I came out of that [strangulation incident],  
I was more submissive—more terrified that the next time  

I might not come out—I might not make it.  
So I think I gave him all my power from there because  

I could see how easy it was for him to just TAKE MY LIFE  
like he had given it to me.

- FORMER SAN DIEGO FAMILY JUSTICE CENTER CLIENT (2010)

 

After two years of marriage filled with verbal abuse, shoving,  
and other physical abuse, one night my husband threw me down  

on the bed and began strangling me. Unlike any other way that he 
had attacked me in the past, this horror instantly sent me  

to a level of terror and trauma I had never known in my whole life.  
I knew I was seconds away from dying. This was a fear unlike 

anything I had ever known. Everything was suddenly different  
in my whole consciousness. I WAS GOING TO DIE.  

The unthinking rage in his eyes made that clear.

- JENNIFER BISHOP-JENKINS, LETTER TO U.S. SENTENCING COMMISSION (2014)

Every survivor will tell you the same story.  
The inability to breathe is terrifying. It is fundamentally terrifying.  
It is so basic to our ability to survive. Being hit is bad but losing  

the ability to breathe (as a result of strangulation) is worst  
in a whole host of ways. I urge you to understand what those who 

are subjected to this behavior go through… 
and MOVE FORWARD WITH THIS BILL TO PROTECT ALL  

of us who have been and will be victims of strangulation.
- SENATOR HAYWARD (SURVIVOR OF STRANGULATION AND A PHYSICIAN)
Advocating for a Felony Strangulation Statute in Oregon, SB 1562, Feb 2018
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FACULTY QUOTES      

The most dangerous domestic violence offenders strangle  
their victims.  The most violent rapists strangle their victims.   

We used to think all abusers were equal. They are not.  
Our research has now made clear that when a man puts his hands 

around a woman’s neck, he has just raised his hand and said,  
“I’M A KILLER.”  They are more likely to kill police officers,  

to kill children, and to later kill their partners.   
So, when you hear “He choked me”, now we know  

YOU ARE THE EDGE OF A HOMICIDE.
- CASEY GWINN
Co-Founder, Training Institute on Strangulation Prevention

Our original study in 1995 proved it –  
most victims of strangulation WILL NOT HAVE VISIBLE  

EXTERNAL INJURIES and will not understand the danger.  
The lack of injuries and the lack of training caused the  

criminal justice system to minimize strangulation.  
We failed victims. But now we know – NON-FATAL 

STRANGULATION CASES ARE LETHAL and have serious 
immediate and long-term health consequences.

- GAEL STRACK
Co-Founder, Training Institute on Strangulation Prevention
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FACULTY QUOTES      

If a perpetrator is willing to move towards taking the life  
of a loved one with his BARE HANDS...

killing others does not seem to be a stretch.
- JERRY FINEMAN
Assistant District Attorney, County of Riverside

Every second the brain is deprived of oxygen,  
millions of brain cells die. So by rendering someone unconscious, 

you are INDUCING BRAIN DAMAGE.
- DR. WILLIAM SMOCK
Police Surgeon, Louisville Metro Police Department

TREAT EVERY SCENE AS A HOMICIDE 
and you will likely prevent one.

- JOE BERNER
Supervisor, Crime Scene Specialist, San Diego Police Department

Strangulation is not normal. Strangulation is not self-defense. 
STRANGULATION IS ATTEMPTED MURDER  

by restricting blood flow or airflow to the brain.
- DETECTIVE TIM BROWN
Gilbert, AZ Police Department

Non-fatal strangulation is not attempted strangulation...
but ATTEMPTED MURDER.

- JAMES HENDERSON MSW
Director of Offender Accountability, Training Institute on Strangulation Prevention
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OTHER AVAILABLE RESOURCES      

NATIONAL DOMESTIC VIOLENCE HOTLINE    
thehotline.org                   

STRANGULATION PREVENTION RESOURCES   
strangulationtraininginstitute.com/resources/

FACT SHEET ON STRANGULATION 
familyjusticecenter.org/resources/strangulation-intimate-partner-violence-fact-sheet/

SIGNS AND SYMPTOMS OF STRANGULATION  
familyjusticecenter.org/resources/signs-and-symptoms-of-strangulation/

STRANGULATION LEGISLATION MAP
strangulationtraininginstitute.com/resources/legislation-map/

SAMPLE MESSAGES FOR VICTIMS       

“I am afraid for YOUR SAFETY”

       “I am afraid for the SAFETY OF YOUR CHILDREN”

        “YOU DO NOT DESERVE to be treated like this”

        “THERE IS HELP available”

        “I AM HERE FOR YOU no matter what”

The sample messages above were written by Sarah Buel, Esq., who has spent the past 33 years working with 
battered women, abused children, and juveniles within the legal system. Currently, she is a clinical professor at 
the University of Texas School of Law, having started, then co-directing, their Domestic Violence Clinic.  
She teaches Domestic Violence and the Law, Criminal Law and Public Education, Civic Engagement and 
Policy courses, and co-founded the interdisciplinary University of Texas Institute on Domestic Violence and 
Sexual Assault that focuses on research, pedagogy, and direct services. 8 

    1-800-799-7233 

https://www.thehotline.org
https://www.strangulationtraininginstitute.com/resources/
https://www.familyjusticecenter.org/resources/strangulation-intimate-partner-violence-fact-sheet/
https://www.familyjusticecenter.org/resources/signs-and-symptoms-of-strangulation/
https://www.strangulationtraininginstitute.com/resources/legislation-map/
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Loss of Consciousness and Lethality 
 

• Only 11lbs of pressure placed on both carotid  
arteries for 10 seconds is necessary to cause  
unconsciousness. 
 

• 4.4lbs of pressure placed on the jugular for 10  
seconds is necessary to cause unconsciousness. 

 
• 33lbs of pressure on the trachea is required to  

completely close it off. 
 

• If pressure is released immediately consciousness  
will be regained within 10 seconds. 
 

• Brain death will occur in 4-5 minutes 
 
 

 

 

 

               
 

    DV and Strangulation Statistics 
 
 
 
 
 
 
 
 

• Visible injuries are only seen in 50% of  
strangulation cases. 

 
• 15% of visible injuries are able to be captured  
by regular photography. 

 
• Victims of just one strangulation are  

700 percent more likely to become a victim of  
attempted homicide by the same partner in the 
future. 

 
• Victims of one strangulation are 800 percent 

more likely to become a victim of homicide  
by the same partner in the future. 

 
• Early studies indicate a correlation between  

DV abusers and police related shootings  
  (i.e. officers shot by perps/suicide by cop). 

 

QUESTIONS TO ASK: 
 

1. Describe how you were strangled (where 
was offender/victim, what was used to 
strangle the victim)? 

 
2. What did the offender say before, during 

and after the strangulation? 
 

3. How long did the offender strangle you? 
 

4. Did you lose consciousness? 
 

5. Did your hearing or vision change? 
 

6. Did you lose control of bodily functions? 
 

7. Did you have any difficulty breathing     
when the offender strangled you? 
 

8. What made the offender stop strangling 
you? 
 

9. How many times did offender strangle 
you? Describe each incident. 
 

10. Do you have any difficulty breathing now? 
 

11. Are you in any pain now? Where? 
 

12. Describe any changes to your voice. 
 

13. Are you having any trouble swallowing? 
 

14. Have the victim look in a mirror and point 
out any visible injuries. 
 
 

Try to speak with the victim in a private setting 
and in a separate area from the perpetrator. 
 
Try to take photos of any visible injuries, but also 
note the visible injuries you observe in your 
memo book. 
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 Effectiveness of Risk Assessment Tools in 
Differentiating Child Homicides From Other 

Domestic Homicide Cases 

 LAURA OLSZOWY, PETER G. JAFFE, and MARCIE CAMPBELL 
 University of Western Ontario, London, Canada 

 LESLIE HAZEL ANNE HAMILTON 
 University of Alberta, Edmonton, Canada 

 A retrospective case analysis of 40 domestic homicides was con-
ducted to determine if risk assessment tools currently being used for 
adult victims of domestic violence (DA, ODARA, and B-SAFER) are 
of value in identifying a child’s risk for lethality in the context of 
domestic violence. Child homicides were compared to cases where 
a mother was killed but the children were not targeted. Results 
revealed no differences between the two groups in terms of the risk 
assessment tools. One item on the Danger Assessment and one item 
on the B-SAFER were significantly associated with child homicide 
cases. Implications for professionals around assessing risk of lethal-
ity for children living with domestic violence and developing safety 
plans that include the children are discussed.  

 KEYWORDS child homicide, paternal filicide, risk assessment, 
fatality review, domestic violence 

Research in the area of domestic violence has focused on identifying risk 
factors that can help recognize potentially lethal situations (Campbell, 1986; 
Campbell, Webster, & Glass, 2009). A concerted effort to develop more wide-
spread measures directed toward intervention and prevention of domestic 
violence has led to the development of specific risk assessment tools 
(Campbell et al., 2009; Hilton et al., 2004; Kropp, Hart, & Belfrage, 2005). Of 
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utmost concern are those situations where the violence has escalated and 
children may become victims of the perpetrator’s lethal aggression, which 
may occur following a separation (Fox & Zawitz, 1999; Statistics Canada, 
2001). This concern is especially relevant for legal and mental health profes-
sionals who help determine child custody and access plans with separating 
couples ( Jaffe, Johnston, Crooks, & Bala, 2008). It is recommended that pro-
fessionals use a “multi-method, multi-informant approach” when assessing 
for domestic violence in cases of child custody and access, which includes 
the use of a standardized tool to assess the risk for lethality ( Jaffe, Crooks, & 
Bala, 2009, p. 176). However, while risk assessment tools can aid in the iden-
tification of dangerous situations for the intimate partner, there are currently 
no risk assessment tools for predicting those situations where children are at 
a higher risk for lethality. This preliminary study examined the usefulness of 
applying commonly used risk assessment tools to cases of child homicide in 
order to determine if they would be a valuable resource in identifying high-
risk cases. Due to the gender differences in domestic homicide and child 
homicide during separation, the current study focused on a database with 
male perpetrators since they represent 90% of the cases (i.e., paternal filicide 
rather than child homicide in general). 

 DOMESTIC HOMICIDES 

In rare circumstances, domestic violence ends in homicide (Websdale, 
1999). Domestic homicides are often a culmination of a long-standing pat-
tern of abuse (Ewing, 1997). The spousal homicide rate in Canada for 2007 
was four per million spouses, with the highest rates being among 15- to 
24-year-olds (Statistics Canada, 2009). It is estimated that 30% of all female 
homicides and 5% of male homicides are due to domestic homicide (Stith 
& McMonigle, 2009). There is substantial evidence that men perpetuate 
most domestic homicide (Websdale, 1999). In over 90% of the 93 cases 
reviewed by the Ontario Domestic Violence Death Review Committee 
(DVDRC), the majority of perpetrators were male and the victims were 
female (Ontario DVDRC, 2009). 

Most intimate partner homicides exhibit common patterns and antecedents 
and are more likely to be planned killings rather than random or spontane-
ous acts of rage (Websdale, 2003). Researchers have come to the understanding 
that there are a number of interrelated risk factors, which increase the likelihood 
that a violent relationship will become lethal. With this knowledge, a wom-
an’s current level of risk may be identified and appropriate case-specific 
safety planning can be implemented (Hardesty & Campbell, 2004). The urge 
to assess risk in order to prevent deaths is reinforced by many of these homi-
cides appearing predictable and preventable. The Ontario DVDRC found 
that over three quarters of domestic homicides were associated with 7 or 
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more well-known risk markers that family, friends, co-workers and/or front-
line professionals were aware of before the homicide, such as a prior history 
of domestic violence, separation, stalking behavior, depression in the perpe-
trator, prior suicide attempts by the perpetrator, escalation of the violence, 
prior threats to harm the victim, and the victim’s intuitive sense of fear 
(Ontario DVDRC, 2012). 

 CHILDREN AND DOMESTIC HOMICIDE 

Research has attempted to classify different types of child homicides based on 
motive, intent and other associated characteristics such as parental mental 
health (Bourget, Grace, & Whitehurst, 2007). For example, some children may 
be “accidentally” killed due to maltreatment, such as neglect or shaken-baby 
syndrome, otherwise known as “fatal child abuse” (Stroud, 2008). Other chil-
dren may be killed due to parental mental health issues like postpartum 
depression or psychosis. And in some cases, children are killed within the 
context of domestic violence, often referred to as “retaliating filicide,” which is 
defined as a child being killed to punish a spouse (Bourget et al.). This study 
focuses on the latter type of case where a father kills the children (“paternal 
filicide”) in the context of a previous history of domestic violence. 

It is important for researchers and practitioners to examine the overall 
context (i.e., individual and situational factors) of a child homicide in order to 
understand the motive and intent of the perpetrator and also to accurately 
assess and prevent a potentially lethal situation. The challenges in this field are 
overwhelming because child homicide as an outcome is extremely rare statisti-
cally. For example, a recent review of child homicides over a 30-year period 
found that the annual incidence of these cases varied between four and eight 
per million children age 0 to 17 years (Statistics Canada, 2011). Child domestic 
homicides may differ from adult domestic homicides on several individual and 
situational characteristics that each plays a role in increasing the risk for lethal-
ity of the child. For example, Brandon (2009) examined 47 cases of child 
homicide that underwent review in England and found that two thirds of these 
cases had the presence of domestic violence, just over half (55%) had the pres-
ence of parental mental health issues, and 57% had parental substance abuse 
issues. One third of these cases had the presence of all three factors. Brandon 
suggests that the presence of all three factors within a family creates a “toxic” 
environment that can place the safety of a child at increased risk. 

Independent of child homicide, research has shown that children who 
are exposed to domestic violence in their family often experience child 
abuse simultaneously. A review by Appel and Holden (1998) found that the 
co-occurrence rate of marital abuse and child abuse across the United States 
population was approximately 6%. Within a stratified sample of violent 
homes, this rate appeared to be 40%. Similarly, Edelson (1999) reported that 
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in 30% to 60% of families where child maltreatment was identified, adult 
domestic violence was likely to exist as well. In Canada, where exposure to 
domestic violence is seen as a form of maltreatment, one third of reported 
cases substantiated as maltreatment by child protection services involved 
exposure to domestic violence (Public Health Agency of Canada, 2010). 

This overlap between domestic violence and child abuse is also appar-
ent in domestic homicide cases. In a review of 83 domestic child homicides, 
almost 50% of the children killed had experienced prior abuse, neglect, or 
both at the hands of the perpetrator, with approximately 20% of these cases 
involving a combination of child abuse and domestic violence in the home 
and 30% involving child abuse but apparently no domestic violence 
(Websdale, 1999). Similarly, Campbell et al. (2003) reported that perpetrators 
of domestic homicide and attempted homicide were 3 times more likely to 
have been reported for child abuse than the batterers in the comparison 
group. However, it is important to note that child homicides in the context 
of domestic violence differ from child maltreatment-related homicides ( Jaffe 
& Juodis, 2006). While the child is typically not the primary target of the 
perpetrator’s aggression in these domestic homicide cases, children are often 
killed in a deliberate attempt to make their (former) partner suffer (Holden, 
Burland, & Lemmen, 1996; Lawrence, 2004). 

Furthermore, other situational and individual characteristics can impact 
the potential for a child domestic homicide. Websdale (1999) identified three 
major situational antecedents indicative of domestic child homicides: history 
of child abuse, history of domestic violence, and prior contact with various 
agencies. Other related themes included poverty, inequality, and unemploy-
ment; criminal history of the perpetrator; substance use/abuse and access to 
weaponry (Websdale, 1999). Bourget and colleagues (2007) found that many 
child homicides were associated with parental mental illness, such as major 
depression and schizophrenia. One study examined perpetrators of domes-
tic homicide, child homicide, and familicide (killing the whole family) and 
found that the perpetrators shared the same degree of mood disorders (Liem 
& Koenraadt, 2008a). The complexity of the factors involved in these deaths 
stress the importance of thorough and interdisciplinary death reviews that 
examine the childhood and mental health histories of both mothers and 
fathers in these circumstances (Reder & Duncan, 1998, 2001).

Child domestic homicides can differ in terms of situational characteristics. 
For example, in a qualitative review of 15 annual DVDRC reports from the 
United States and Canada, Jaffe and Juodis (2006) identified three situations in 
which children were killed within the context of domestic violence: indirectly 
as a result of attempting to protect a parent during a violent episode; directly 
as part of an overall murder–suicide plan by a parent who decides to kill the 
entire family; or directly as revenge against the partner who decided to end the 
relationship or for some other perceived betrayal. One study examined the 
difference between maternal and paternal filicide (child homicides) and found 
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that in 25% of the paternal filicides, the father killed his child in response to a 
threatened separation or divorce (Liem & Koenraadt, 2008b).

As discussed above, there are several factors related to child deaths in 
the context of domestic violence, and it is important for legal and mental 
health professionals to be aware of these factors when determining parent-
ing arrangements in the face of domestic violence. Custody and access cases 
involving domestic violence can be challenging, and they involve a high 
level of investigation on the part of mental health and legal professionals. 
Jaffe et al. (2009) recommended a multi-method, multi-informant investiga-
tive approach that involves three layers of assessment: (1) assessing the prin-
cipal elements of a typical custody case (e.g., the children’s needs, parents’ 
skills); (2) assessing additional concerns (e.g., a history of parental conflict, 
children’s coping strategies) as well as particular concerns for high-conflict 
cases (e.g., recurrence of violence, impact of violence on children); and (3) 
awareness of risk factors for dangerousness and/or lethality. Often, when 
conducting an investigation, professionals will rely on interviews, police and 
medical documents, observations of the parent–child relationship, collateral 
contact with therapists, and psychological tests, and less on administered 
standardized risk assessment tools (Bow & Boxer, 2003). 

 SPOUSAL VIOLENCE RISK ASSESSMENT TOOLS 

Spousal assault risk assessment can be defined as “the process of gathering 
information about people to make decisions regarding their risk of perpetrat-
ing intimate partner violence” (Kropp et  al., 2005). Risk assessments may 
allow professionals to identify persons at risk for perpetrating serious and/or 
lethal violence (Otto & Douglas, 2010). One of the key assumptions is that 
the risk factors can be managed and reduced, which can serve to decrease 
recidivism itself (Baldry & Winkel, 2008). Ultimately, the goal of identifying 
risk factors is to guide targeted prevention and intervention efforts (Stith & 
McMonigle, 2009). 

Formal risk assessments for criminal and domestic violence have been 
used to assess and manage violent offenders (Hilton et al., 2004). Ideally, risk 
assessments that reveal high risk are followed by safety planning with the 
victims by trained victim advocates or by increased monitoring of the perpe-
trators by members of law enforcement (Adams, 2007). Risk assessment tools 
are most often completed by domestic violence experts (Hilton, Harris, & 
Rice, 2010). They can attempt to assess the level of risk for lethality (Campbell, 
1986) or the likelihood that a man who has assaulted his partner in the past 
will do so again (Otto & Douglas, 2010). The difference in these two orienta-
tions is that one focuses on identifying the risks and safety planning for the 
woman, and the other orientation focuses on managing the risk that the 
perpetrator poses. 
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There are a variety of spousal assault risk assessment tools available; 
however in a meta-analysis of the validity of risk assessment tools for domes-
tic violence, the Danger Assessment (DA; Campbell, 1986), the Ontario 
Domestic Assault Risk Assessment (ODARA; Hilton et  al. 2004), and the 
Spousal Assault Risk Assessment (SARA; Kropp & Hart, 2004) were identified 
as notable tools currently being utilized in Canada (Hanson, Helmus, & 
Bourgon, 2007). Research in the area of spousal assault risk assessment tools 
is still in its infancy. Hanson et al. found that because there were only 18 
studies that examined the validity of risk assessment tools, it is too early to 
identify a specific scale as more accurate than others in the prediction of 
domestic violence. However, there are tools that are utilized more commonly 
due to their ease of administration or their availability to the evaluator, 
depending on the type of contact they have with the victim (i.e., police offi-
cer or victim service personnel). 

These tools have obvious limitations. As noted earlier, it is virtually impos-
sible to predict extremely rare events, and the tools may be more helpful to 
raise awareness about the level of risk and to screen cases for more intensive 
safety planning and risk management strategies. There are also serious con-
cerns and debates about unintended negative side effects such as the tools 
being used to take away victim autonomy in deciding her own course of action 
independent of the state’s wishes to protect her (Johnson, 2010) or child pro-
tection professionals deciding to remove children from a home because of the 
reported risks (Jaffe & Juodis, 2006; Jaffe, Wolfe, & Campbell, 2011). 

 CHILDREN AND SPOUSAL VIOLENCE RISK ASSESSMENT TOOLS 

While the spousal violence risk assessment tools that are commonly utilized 
may help to identify the risk of lethality for the female intimate partner, they 
do not address the level of risk a child is in when domestic violence is pres-
ent in his or her home. Further, the risk assessment tools currently used 
within child protection services do not specifically assess the risk for child 
lethality in domestic violence situations (Ministry of Child and Youth Services, 
2007). Most tools used in the child protection system measure overall mal-
treatment recurrence and do not identify whether the maltreatment occurred 
in the context of domestic violence (Shlonsky & Friend, 2007). In the absence 
of a history of maltreatment in a family where domestic violence is occur-
ring, the domestic violence itself is not seen as a risk factor for child lethality. 
Moreover, the tools used by child protection workers do not query for cur-
rent or historical incidents of domestic violence in the home (Shlonsky & 
Friend). What is missing is a tool that identifies the risk for child lethality 
when domestic violence is present. A child’s risk for lethality can be over-
looked if there is not a history of the abuser harming the child directly. While 
the DA, ODARA, and Brief Spousal Assault Form for the Evaluation of Risk 
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(B-SAFER) may be helpful risk assessment tools in domestic violence situa-
tions, there is no evidence of their effectiveness for identifying a child’s risk 
for lethality in this context. This study attempted to address this gap by 
examining the use of risk assessment tools when it comes to child lethality.

 CURRENT STUDY 

This study consisted of retrospective case analyses comparing domestic 
homicides in which children were victims of the perpetrator’s lethal violence 
to cases where children were present in the family system but were not 
killed although their mothers were victims of domestic homicide. Using case 
summaries from a database of all reviewed domestic homicides in Ontario, 
provided and maintained by the Ontario DVDRC, this study assessed each 
case retrospectively using three standardized risk assessment tools (the DA, 
ODARA, and B-SAFER) in order to determine if the tools are of value in iden-
tifying a child’s risk for lethality. The two groups were compared based on 
their scores on the standardized risk assessment tools in order to see if dif-
ferences between the risk factors of the cases exist. Although the risk assess-
ment tools are normally conducted based on structured clinical interviews 
with the victims and/or perpetrators, the present study examined the case 
files for the presence of the risk factors indicated in each risk assessment. 
The following trends were hypothesized:

1.  Using information available prior to the homicide, the three risk assess-
ment tools will accurately identify homicide cases as being at a level of 
high risk for lethality. That is, cases involving child homicides will obtain 
higher raw scores on the risk assessment tools. 

2. A greater portion of child homicide cases will be considered high risk by 
the tools compared to no child homicide cases. As well, the tools will not 
differ greatly in terms of identifying high-risk status for either of the 
groups. That is, the proportion of cases deemed high risk will be equiva-
lent across tools. 

 METHOD 

 Participants 

The present study consisted of a retrospective case analysis of 40 domestic 
homicide cases obtained from the Ontario DVDRC (2003 to 2009). The 
Ontario DVDRC is a multidisciplinary advisory committee associated with 
the Office of the Chief Coroner that reviews deaths involving domestic vio-
lence with the purpose of making recommendations aimed at preventing 
deaths in similar contexts. The committee consists of domestic violence 
experts from law enforcement, the criminal justice system, the healthcare 
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sector, social services, and other public safety agencies and organizations. 
The Ontario DVDRC gathers historical information; file information from 
professionals and agencies involved with the family; reports from family, 
friends, and coworkers; and behavioral information of the individuals and 
their families involved in order to develop a thorough understanding of why 
domestic homicides occur and to formulate strategies for preventing a trag-
edy in similar circumstances in the future. To date, the Ontario DVDRC has 
conducted thorough and detailed examinations of 144 cases involving 219 
deaths in Ontario (Ontario DVDRC, 2012). 

This study examined cases reviewed by the committee based on the 
inclusion criteria for domestic violence deaths: “all homicides that involve 
the death of a person, and/or his child(ren) committed by the person’s 
partner or ex-partner from an intimate relationship” (Ontario DVDRC, 
2009, p. 3). The majority of domestic homicides reviewed by the Ontario 
DVDRC involved an adult male as the perpetrator (94% of cases) and an 
adult female as the primary victim (96% of cases). The “primary victim” is 
identified as the  adult female partner in the heterosexual relationship 
who is the victim of the domestic violence and who is the primary target 
of the homicidal violence. As such, the cases were selected according to 
the following criteria: the  primary relationship was heterosexual, the per-
petrator was male, the perpetrator and primary victim were between the 
ages of 18 and 65, and the perpetrator and/or primary victim had biologi-
cal and/or adopted children under the age of 18 who directly resided in 
the family. 

Cases were reviewed for child involvement status and divided into two 
groups. The first group, child homicide/attempted child homicide, involved 
cases where children were killed or an attempt was made on their life. There 
were 13 child homicide/attempted child homicide cases with a total of 20 
child victims and 14 child deaths. Children present at the time of the homi-
cide were between the ages of 2 and 18 (Mage = 9.0 years). Children who 
were killed were between the ages of 2 and 15 (Mage = 8.3 years). The second 
group, no child homicide/attempted child homicide, involved 27 cases where 
child(ren) were present in the home but were not killed or an attempt was 
not made on their life, but their mothers were killed. 

 Materials 

The present study utilized the Ontario DVDRC database, along with indi-
vidual case reports, in order to complete risk assessments for each homicide. 
The data for each case was derived from various sources by committee mem-
bers, including files obtained from agencies and professionals involved with 
the victim(s) and the perpetrator as well as police files and interviews with 
family, friends, and coworkers. The committee reviewed cases only after all 
other investigations and proceedings (inquests, criminal trials, and appeals) 
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were completed. The amount of information available on each case varied 
depending on the amount of prior agency involvement and the thorough-
ness of police investigations. 

Each case was assessed using three standardized risk assessment tools. 
The DA is a 20-item victim lethality assessment that includes a weighted 

scoring system to count yes/no responses of risk factors linked with domes-
tic homicide. The risk factors include the perpetrator’s history of intimate and 
other violence, suicide attempts, jealousy, controlling the victim’s daily activi-
ties, forced sexual acts, availability of weapons, and substance use along 
with separation and presence of stepchildren in the home. The responses 
can be translated into the following danger categories: variable, increased, 
severe, and extreme. The revised DA can accurately identify the vast majority 
of abused women who are at increased risk of homicide or attempted homi-
cide (Campbell et al., 2009). This study was based on an 11-city study of 
domestic homicide to test the predictive validity of the risk factors on the DA 
from 310 intimate partner femicide cases compared with 324 abused women 
in the same cities. The results of this comparison were then tested with an 
independent sample of 194 attempted femicides with a finding of a 90% 
accurate rate of prediction. 

The ODARA is a 13-item instrument that evaluates the likelihood that a 
man known to authorities for assaulting his female partner will do so again 
(Hilton et  al., 2004). Each item is scored dichotomously and summed to 
obtain a total score. The items on the ODARA include substance abuse, the 
offender’s previous history of violence, the number of children in the family, 
and the victim’s barriers to support. The ODARA is based on an index offense, 
which was defined as the occurrence closest to the homicide that involved a 
victim report or police evidence of forceful physical contact by the perpetra-
tor against the female intimate partner. The instrument also yields informa-
tion about offenders’ relative rank with respect to this risk. ODARA does not 
predict lethal domestic violence specifically, but a positive correlation 
between ODARA scores and the severity of future assaults has been found 
(Millar, 2009). Moreover, the ODARA score can be prorated for up to five 
missing items, which is beneficial in cases where the documentation avail-
able to the evaluator is unclear, incomplete, or unknown (Hilton et al., 2010). 
In studies of cross-validation, the ODARA significantly predicted wife assault 
recidivism (Hilton et al., 2010). 

The B-SAFER is a 10-item perpetrator-focused assessment of risk of 
spousal assault that is designed for use by police and other justice profes-
sionals (Kropp et al., 2005). It was created based on risk factors compris-
ing the basic elements of a comprehensive spousal risk assessment. The 
risk factors are divided into two sections: The first portion includes risk 
factors related to the perpetrator’s history of intimate partner violence 
(e.g., violent acts and violent threats or thoughts). The second portion 
includes risk factors related to the perpetrator’s history of psychological 
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and social functioning (e.g., general criminality, intimate relationship 
problems, employment problems, substance use problems, and mental 
health problems). Au et al. (2008) found that the B-SAFER was able to dif-
ferentiate batterers from a community comparison group that resulted in 
good concurrent validity with the Revised Conflict Tactics Scales. The 
B-SAFER does not produce a numerical score; rather, a clinical judgment 
regarding the level of risk (low, moderate, high) is utilized. For the pur-
pose of this study, a raw score was obtained based on the number of pres-
ent risk factors. 

 Procedure 

Each case was reviewed and coded by the researcher based on relevant data 
for each of the three risk assessment tools. The presence of each risk factor 
was coded using a three-point response format (0 = absent, 1 = present, 
99 = unknown). If insufficient information was available regarding a specific 
item, the item was scored as unknown and omitted from the total score. A 
raw score was obtained for each risk assessment by summing the items that 
were present relative to the total number of items. However, the DA uses a 
weighted scoring system, whereby certain items obtained a score greater 
than one; therefore the researcher utilized this system to obtain a raw score 
for that tool. The scores were used to compare the two groups for each tool 
separately. A rating was given for each case out of 10 to represent the amount 
of information available in each file. This rating indicated how much infor-
mation was unknown relative to the amount of information required to com-
plete the tool. 

Interrater reliability for the coding of the risk assessments was established 
by having two raters independently score a random subsample of five cases. 
The subset of cases yielded 86% agreement for the coding of all of the items. 

Once a raw score was obtained, the risk status of each case was deter-
mined by cutoff scores based on the literature. That is, cases that met the 
cutoff scores were considered to be high risk to determine if the use of any 
of the tools before the homicide could have predicted the tragedy. 

 RESULTS 

 Comparison of DA, ODARA, and B-SAFER 

Independent samples t-tests were used to determine if each of the three risk 
assessment tools differentiated the child homicide (CH) cases from the no 
child homicide (NCH) cases. Three separate t-tests were conducted for the 
DA, ODARA, and the B-SAFER to test the hypothesis that a man who killed 
his intimate partner and/or children would score higher than a man who 
killed only his intimate partner.
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For the DA raw score, the t-test did not reveal differences between the 
CH cases (M = 15.77, SD = 6.61) and the NCH cases (M =15.85, SD = 7.03), 
t (38) = –.040, ns. When cases with greater than 75% of information available 
in the case files were considered, the sample size was reduced to 11 CH 
cases and 19 NCH cases. An independent samples t-test revealed no differ-
ences between the CH cases (M =16.91, SD = 6.09) and NCH cases (M =16.26, 
SD =7.84), t (28) = .235, ns. 

For the ODARA raw score, the t-test did not reveal differences between 
the CH cases (M = 3.69, SD = 2.29) and the NCH cases (M = 3.81, SD = 1.80), 
t (38) = –.185, ns. When cases with greater than 75% of information available 
in the case files were considered, the sample size was reduced to 10 CH 
cases and 20 NCH cases. An independent samples t-test revealed no differ-
ences between CH (M = 4.20, SD = 2.35) and NCH (M = 3.55, SD = 1.85), 
t (28) = .830, ns.

For the B-SAFER raw score, the t-test did not reveal differences between 
the CH cases (M = 6.15, SD = 1.95) and the NCH cases (M = 5.44, SD = 2.68), 
t (38) = .850, ns. When cases with greater than 75% of information available 
in the case files were considered, the sample size was reduced to 12 CH 
cases and 20 NCH cases. An independent samples t-test revealed no differ-
ences between CH (M = 6.25, SD = 2.00) and NCH (M = 6.00, SD = 2.81), t 
(30) = .269, ns.

 High-Risk Status and the DA, ODARA, and B-SAFER 

Chi-square analyses were conducted for each tool to determine if a higher 
than expected risk status (as identified by the raw score) was associated with 
either of the groups. 

Chi-square tests of independence were performed to examine the 
relation between high-risk status and child involvement for all three of 
the tools. The relation between high-risk status and child involvement 
status for the DA, ODARA, and B-SAFER were not significant (χ2(1) = .631, 
ns; χ2(1) = .152, ns and χ2(1) = .304, ns, respectively). This indicates that 
for all three tools, high-risk status was similar to both groups of child 
involvement. 

 Chi-Square Analyses of Specific Items 

Subsequent chi-square analyses were conducted to determine if certain 
items/risk factors were associated with either the CH or NCH groups for each 
tool. 

Chi-square tests of independence were utilized to examine the 20 
items on the DA to see if any particular item was associated with either 
the CH or NCH groups. For 19 of the items, the results were not signifi-
cant. This indicates that the proportions of present and absent items were 
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similar for the CH and NCH groups. The item “prior threats to harm 
child(ren)” did reveal an association, χ2 (1) = 3.65, p < .05. This indicates 
that this item was present more often than expected in the CH group 
(see Table 1).

Chi-square tests of independence for each of the items on the ODARA 
did not reveal any significant differences between the two groups. This indi-
cates that the proportions of present and absent items were similar across the 
CH and NCH groups. 

Chi-square tests of independence for each of the B-SAFER items did not 
reveal any significant differences between the groups, except for one item. 
The item “intimate relationship problems” revealed a significant association 
between the two groups, χ2 (1) = 6.87, p < .05. This indicates that “intimate 
relationship problems” were present more than expected in the CH group 
(see Table 2). The “intimate relationship problems” item is defined as the 
“person being unable to establish or maintain a long-term intimate relation-
ship as indicated by a separation and extreme conflict regarding relationship 
status and any intimate relationship problems that result from domestic 
 violence” (Kropp & Hart, 2004, p. 73). This item is measured among both 
current and past relationships.

 TABLE 1   Prior Threats to Harm Child(ren) and Child Involvement Status 

Child involvement status

Prior threats to harm 
child(ren)

Child homicide 
(n = 13)

No child homicide 
(n = 27)

 Present 69% (9) 37% (10)*
Absent 31% (4) 63% (17)*  

 Note. The item states, “Does he threaten to harm your children?” 
*p < .05.  

 TABLE 2    Intimate Relationship Problems and Child Involvement Status 

Child involvement status

Intimate relationship 
problems

Child homicide 
(n = 13)

No child homicide 
(n = 27)

Present 77% (10) 33% (9)*
Absent 23% (3) 67% (17)* 

 Note. This item refers to the perpetrator’s interpersonal adjustment problems. It was evident when there 
was a failure to establish or maintain stable, long-term intimate relationships as indicated by such things 
as separation from partner and extreme conflict regarding relationship status.
*p < .05.
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 DISCUSSION 

The present study sought to determine if current risk assessment tools com-
monly used by professionals differentiated CH cases from adult domestic 
homicide cases. While the DA, ODARA, and B-SAFER may aid frontline profes-
sionals in the identification of dangerous situations for a female intimate part-
ner, there are currently no risk assessment tools predicting those situations 
where children are at a higher risk for lethality. As such, this study examined 
the effectiveness of applying commonly used risk assessment tools to cases of 
child homicide/attempted child homicide and cases where children resided in 
the family system but were not killed, in order to determine if they would be 
a valuable resource in identifying a child’s risk for lethality. A total of 40 cases 
(13 child homicide and 27 no child homicide–mother homicide) were reviewed 
and the three risk assessment tools were completed on each case. 

The results indicate that the risk assessment tools did not differentiate 
CH cases from cases where children were present in the familial system 
but were not killed. Second, high-risk status was similar in its association 
between the two groups of cases. Third, the DA item “prior threats to harm 
children” and the B-SAFER item “intimate relationship problems” were 
shown to be present more frequently in the CH cases in comparison to the 
NCH cases (but adult homicide). These findings will be discussed in 
regards to implications for professionals involved with domestic violence 
cases.

 Differentiating Child Homicides Using Risk 
Assessment Tools 

A major goal of this study was to determine if any of the risk assessment 
tools currently being used to predict adult domestic homicide could aid in 
the identification of a child’s risk of lethality. The results in this study indi-
cated no significant differences between the CH and NCH cases (adult homi-
cide) for all three of the risk assessment tools. This finding suggests that 
children living with the female intimate partner could also be considered at 
risk for lethality if a risk assessment indicates that the female intimate partner 
is at high risk. This reiterates the notion that a child’s risk for lethality may be 
overlooked if there is no history of the perpetrator directly harming the child 
( Jaffe & Juodis, 2006). Several researchers have also identified this dynamic 
suggesting a child may also be at risk for lethality when the perpetrator’s 
primary aggression is directed towards a spouse, as children are often killed 
in a deliberate attempt to make their (former) partner suffer (Holden et al., 
1996; Lawrence, 2004). In several of the cases reviewed in this study, the 
perpetrator killed only the child(ren) and left the female intimate partner to 
deal with this tragic loss. The motivation for this behavior was not investi-
gated in this study, but some theories suggest that in domestic homicide 
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cases where a child is killed, the CH was seen as an act of revenge toward 
the female intimate partner (Ewing, 1997).

 Identifying High-Risk Status Using Risk Assessment Tools 

Another goal of this study was to determine which cases would score as 
high risk when the tools were applied to the retrospective data. It was 
important to determine if the cases would have been considered high risk 
had the tools been completed before the homicide. It was hypothesized that 
more CH cases would be considered high risk by the tools, and the tools 
would not differ greatly in terms of identifying high-risk status. The results 
indicate that for each of the tools, child involvement status and high-risk 
status did not seem to be related at any significant level. That is, the CH 
cases and NCH cases were similar in terms of being identified by the tools 
as high risk. This highlights the fact that children must also be considered 
at risk for lethality if the female intimate partner is considered to be at high 
risk for lethality. 

Moreover, when qualitatively comparing the specific frequencies of 
high-risk status within the groups for each tool, different patterns emerged 
for the tools. The DA was the only tool that revealed a larger portion of the 
CH cases (62%) to be high risk in comparison to the NCH cases (48%). The 
results show that the tool was able to pick up on the severity of risk for a 
large majority of the CH cases. The DA has been shown to accurately identify 
the vast majority of abused women who are at increased risk of femicide/
attempted femicide (Campbell et al., 2009). For the ODARA, most of the CH 
cases (69%) and NCH cases (63%) were not considered to be at a level of 
high risk. This may be because items on the ODARA are quite specific in 
terms of what qualifies the item as being present. For six of the items, police 
involvement is mandatory. This fact points to one of the barriers of using the 
ODARA outside of law enforcement and correctional services. For the 
B-SAFER, most of the cases for both CH (54%) and NCH (63%) were not 
deemed high risk. In part this may be due to its lack of a numerical scoring 
system. (The B-SAFER is a structured professional judgment tool that does 
not normally produce a score.) In this study, the high-risk status was deter-
mined by assigning an arbitrary cutoff score. In practice, the evaluator draws 
his or her own conclusion after rating the overall risk of the individual, the 
presence of risk factors, and the anticipated intensity of the intervention 
(Heilbrun, Yasuhara, & Shah, 2010). A limitation with the findings on the 
B-SAFER is that the retrospective risk rating by this research team may not 
accurately reflect how a professional would have rated it prior to the homi-
cide because the tool relies on the nuances of professional judgment. Overall, 
the findings of high-risk status across the tools indicate that a decision to 
utilize one tool over the other should be made based on who the evaluator 
is and on their purpose for using the tool.
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 Significant Findings Differentiating CH and NCH Cases 

Given that there were no significant differences between the groups for each 
of the tools, it was necessary to complete further analyses to determine if any 
specific items on the tools differentiated the groups. Risk assessment tools 
encompass the most predictive factors that place a woman at risk for lethality 
or a perpetrator at risk for re-assault. Each individual item on the tools rep-
resents a risk factor involving the perpetrator and the female intimate part-
ner. As the DA, ODARA, or B-SAFER were not constructed based on a child’s 
risk for lethality, it was important to determine if any of the items on the 
tools were associated with either child homicide cases or no child homicide 
cases. The data revealed two items to be significant: “prior threats to harm 
children” on the DA and “intimate relationship problems” on the B-SAFER. 

The DA item “prior threats to harm children” was present more often in 
the CH group (69%) compared to the NCH group (37%). This indicates that 
this item differentiated the two groups, which could be useful if the DA is 
utilized in assessing the risk in a case where children are present. Given the 
higher frequency of previous threats directed towards the children in the 
cases where the perpetrator killed or attempted to kill a child, this item can 
be used as a warning sign of a perpetrator’s potentially lethal violence, and 
it may be particularly important as a risk assessment question for child 
 protection. While the sequence of events for every case was not examined, 
the notion that the verbal threats manifested into harmful behaviors that 
 ultimately resulted in a death in the majority of cases is enough to warrant 
 special attention to this item when utilizing the DA.

The statistical significance of “prior threats to harm children” is impor-
tant as it suggests many issues relating to a perpetrator’s intentions and 
 capabilities. A threat to harm a child may relate to a perpetrator’s effort’s to 
either seek revenge or further control the female intimate partner (Liem, de 
Vet, & Konraadt, 2010). In over 80% of the CH cases in this study, the primary 
victim had separated from the perpetrator within the prior year. Often the 
perpetrator no longer had access to the female intimate partner and thus 
sought to indirectly harm her by harming her children. Further, verbal threats 
may be dismissed by frontline law enforcement or child protection profes-
sionals as impulsive responses to stressful circumstances rather than being 
seen as indicators of increased risk. These results indicate that special atten-
tion should be given to the perpetrator’s prior threats to harm a child when-
ever children are involved in a case of domestic violence. Although multiple 
comparisons of individual factors limit the statistical confidence in this 
 conclusion, it is interesting to note that the most significant risk factor is also 
the one with the most face validity. 

The B-SAFER item “intimate relationship problems” was present more 
often in the CH group (77%) compared to the NCH group (33%). This result 
indicates that perpetrators who killed their partner and/or child(ren) were 
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differentiated from perpetrators who killed only their partner in terms of their 
interpersonal adjustment problems. The presence of this item indicated that a 
failure to establish or maintain stable, long-term intimate relationships was 
evident for the perpetrator, as indicated by separation from a partner and 
extreme conflict regarding relationship status. This item highlights that a his-
tory of interpersonal conflict is often predictive of future conflict. Dobash, 
Dobash, and Cavanagh (2009) found that a considerable proportion of the 
perpetrators in a sample of femicide cases had an ongoing history of problems 
with women. If a perpetrator has a history of social adjustment problems, a 
similar pattern is likely to emerge in their new intimate relationship. The fact 
that this item was differentiated amongst the two groups points to the idea that 
men who kill their partner and/or child(ren) are more likely to have long-
standing issues with forming and maintaining healthy relationships. 
Sociocultural, interpersonal, and intrapersonal theories concerning the etiol-
ogy of domestic violence all converge on the perspective that violence is a 
behavior that is learned through family-of-origin and societal influences 
(Woodin & O’Leary, 2009). Abuse is often centered on power and control, and 
it seems logical that the men who had a history of highly conflictual interper-
sonal relationships would abuse their children if they felt that they were losing 
control in the relationship. Campbell et al. (2003) found that perpetrators of 
homicide and attempted homicide were 3 times more likely to have been 
reported for child abuse than the batterers in the comparison group. These 
findings combined indicate that children are at increased risk for lethality 
when their mother’s partner has a reported history of interpersonal conflicts. 

 Implications 

Research in the area of child homicide in the context of domestic violence 
and risk assessment is significantly lacking, and there is a need for future 
study in the area to identify key risk factors. There are currently no specific 
tools that assess a child’s risk for lethality in cases of domestic violence. 
Although risk assessment tools, such as the DA, the ODARA, and the B-SAFER 
have been shown to have some promise in predicting future violence with 
victims, they did not differentiate cases involving child homicides from adult 
homicides. However, the findings of this study suggest that if a female inti-
mate partner is at risk for lethality, and children are present within the famil-
ial system, those children could also be considered to be at risk. Previous 
frameworks have suggested the importance of examining domestic violence 
in greater detail when there are allegations in the context of custody disputes 
by considering the severity and impact of the violence as well as the identi-
fication of a primary perpetrator ( Jaffe et al., 2008). Jaffe et al. (2009) recom-
mended that a specific component in assessing a custody and access case 
involving domestic violence is awareness of dangerousness and/or lethality, 
especially since violence often escalates post-separation. However, research 
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has indicated that only 30% of legal professionals use standardized risk 
assessment tools when understanding domestic violence as a factor in deter-
mining custody and access (Bow & Boxer, 2003). 

Although the findings from this study revealed that not all of the homi-
cide cases that were assessed were considered high risk, a large percentage 
did contain several risk factors that indicated a potential risk for lethality. For 
legal and mental health professionals who are involved in assessing parents 
and children in the context of domestic violence, the implication of this 
study is the importance of screening and looking for “red flags” for the pos-
sibility of an extreme outcome or “worst case scenario” (Austin & Drozd, 
2012). Beyond awareness of risk factors and the remote possibility of a 
potential homicide, professionals practicing in this area may want to con-
sider a more detailed analysis provided by the tools reported in this study. A 
legal professional may want to make a referral to a mental health profes-
sional with specialized expertise in domestic violence. A mental health pro-
fessional who specializes in custody evaluations may consider utilizing addi-
tional tools as part of their forensic work to identify the level of risk. Although 
prediction of rare events is next to impossible, the forensic professional can 
at least articulate why a particular case is concerning enough to limit or sus-
pend access to a parent pending treatment, ongoing monitoring, and further 
review. The hope raised by the research from DVDRCs is that a risk assess-
ment may help put strategies in place to prevent the deaths of abuse victims 
and their children in similar circumstances to the cases reviewed.

Since the findings of this study indicate that the safety of the children is 
inextricably linked to the safety of the adult victim, safety planning for the 
female intimate partner should include the children. Specifically, legal and 
mental health professionals should consider specialized interventions and 
parenting arrangements, such as supervised visitation and/or exchanges, 
batterer’s intervention, and resources for children, when determining cus-
tody and access to consider the safety of all parties involved. Jaffe et  al. 
(2009) provided three constructs to consider when determining specific 
arrangements and interventions for a safety plan: (1) the severity and context 
of the violence; (2) resources available for victims, children, and perpetra-
tors; and (3) timing of disclosure and stage of proceedings. 

Through an examination of the risk assessment tools, it is apparent that 
each has strengths with respect to safety planning and risk management. The 
DA seems to be useful in identifying areas of risk for the female intimate 
partner and can be used as a guide for safety planning. The B-SAFER identi-
fies areas of perpetrator behavior that are associated with increased risk, and 
those items may be useful in developing risk management planning with the 
perpetrator. The ODARA seems to be useful in identifying items related to 
perpetrator’s risk of re-assault as well as identifying that the female intimate 
partner often has many barriers to her receiving proper support for herself 
and for her children. It is important to note that the use of a tool cannot be 
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an end in itself and must lead to active victim engagement and balancing her 
need for safety with her autonomy rather than promoting state interventions 
( Johnson, 2010).

 Limitations 

The first limitation of this study is the small sample of child homicide cases. 
The Ontario DVDRC has reviewed 93 cases since its inception in 2003. Of 
these 93 cases, there were only 13 cases of child homicide/attempted homi-
cide. This small sample size reduces the amount of statistical power that the 
findings can generate. A larger sample size would be required to replicate 
the findings of this study. The authors are currently developing partnerships 
with other fatality review teams to create a national database to explore risk 
factors and effective tools that are associated with screening for domestic 
homicides with adult and child victims. 

Second, the dataset utilized in the study is a secondary dataset main-
tained by the Ontario DVDRC. The reliability is impacted due to the fact that 
the information was originally collected by individuals outside of the study, 
which may have increased the likelihood of subjective interpretation and 
potential error. Furthermore, there are many discrepancies in the amount of 
information available for each case. The Ontario DVDRC case files are based 
on retrospective analyses and summaries of events that took place. The 
Ontario DVDRC does not have the opportunity to complete their own inves-
tigations of the cases; rather it must rely on others to supply the information 
as well as file information from police, justice, mental health, and social ser-
vice agencies that were involved with the family. Thus, there are many gaps 
in the amount of information available in each case. This study took this 
factor into account by rating the amount of information available. 

Third, the tools used in this study require specialized training to admin-
ister. Although the tools were researched by the authors, attending training 
for the tools was not possible. It can be argued that the use of the tools was 
stretched; they were used in a manner in which they were not necessarily 
constructed to do. However, the DA was constructed and validated in a simi-
lar manner (Campbell, 2009). For the purpose of this study, it was the most 
appropriate method as accessing any participants would have been impos-
sible or insensitive. 

Finally, there are limitations around the overall use of risk assessment 
tools in general. First, there are several risk assessment tools to choose from 
and not one risk assessment tool that serves all situations. The current study 
used the DA, the ODARA, and the B-SAFER assessment tools because they 
were found to be the most notable tools used in Canada (Hanson et  al., 
2007). However, the DA was the only instrument in this study that is used 
with victims of domestic violence, whereas the ODARA and B-SAFER instru-
ments are used with perpetrators. Furthermore, the DA is the only 
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instrument that the authors used that is designed to predict lethality. Therefore, 
the lack of consistency between risk assessment tools may have served as a 
limitation to the current results of this study. Second, a risk assessment tool 
may not address the intuition or judgment of victims and/or professionals 
within the assessment, and some tools may identify a case as low risk when 
the victim and/or the professional feel that there is a very high risk present. 
Several studies have stressed the importance of a victim’s fears and intuition 
about the dangers they face as a critical factor ( Johnson, 2010).

This study was limited to child homicides perpetrated by fathers in the 
context of domestic violence and parental separation. Mothers also perpe-
trate child homicides, but more of these occur in the context of child abuse 
and mental disorders such as postpartum depression (Bourget et al., 2007). 
Although both parents need to be assessed in regards to these risks, fathers 
are more likely to harm their children in retaliation for their partner leaving 
the relationship. In the Ontario DVDRC, men are at least 4 times more likely 
to kill their partner and to kill their children.

The present study may serve as a stepping stone in identifying factors 
that place a child at risk for lethality when domestic violence is present. It 
would be valuable for the findings of this study to be replicated with a larger 
sample size. Research exploring the unique risk factors for child homicide 
needs to be conducted in order to identify which factors and which tools may 
be more useful in cases of domestic violence where children are present. 

In conclusion, this study sought to determine the usefulness of risk 
assessment tools in identifying a child’s risk for lethality in the context of 
domestic violence. The results of this study indicate that children may be 
considered to be at risk when the female intimate partner is at high risk since 
there is no differentiation between these cases in terms of overall scores. The 
lack of differentiation may change in future studies, but for current practice 
it is safest to assume that when an adult victim is at risk, the children may 
also be at risk and screened for risk of harm with this concern in mind. The 
DA item of “prior threat to harm children” should be noted in this context of 
screening and a legal or mental health professional’s role in looking for 
potential red flags. It is the hope that these research findings may stimulate 
the development of further research in this area and enhanced screening and 
risk assessment for children and adult victims of domestic violence. This 
practice is an important consideration for legal and mental health profession-
als dealing with separating couples where domestic violence is an issue and 
parenting plans are in dispute. 
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We surveyed over 300 conference attendees on what types of technology misuse 
survivors are reporting, the number of cases their agency sees of technology misuse, 
and their agency’s ability to respond to survivors' technology concerns.  

Technology misuse is often intertwined with other forms of abuse survivors are facing in 
their daily life. 51% of respondents answered that they have seen at least 1-15 cases 
involving technology-facilitated abuse. These findings indicate that technology-facilitated 
abuse is prevalent in many of the cases advocates work with.  

How many cases that involve misuse of technology have you seen during the 
past year? 

Total # of Survey Results Submitted = 359 

Number of Cases Survey Results (# of people 
who checked off this option) 

Percentage of Answers 

0 cases 40 11% 
1-5 cases 107 30% 
6-15 cases 74 21% 
16-30 cases 56 16% 
31-50 cases 32 9% 
Over 50 cases 44 12% 
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Survivors come to service providers with a host of different technology concerns, 
ranging from texting harassment, spying with hidden cameras, unwanted or abusive 
social media messages, and more. Unwanted or abusive text messages were reported 
the most with 53% of respondents saying they are seeing that type of misuse. Providers 
also reported (39%) that intimidation and threats via technology was also prevalent in 
many cases. The data indicates that the misuse of technology through harassment, 
intimidation and threats is a top concern of survivors.  

What kind of technology misuse have you seen used against victims of abuse? 

Total # of Survey Results Submitted = 354 

Kind of Technology Misuse Survey 
Results 

Percentage of 
Answers 

Location or GPS Tracking in Car 58 16% 
Unwanted or Abusive Text Messages 187 53% 
Monitoring Phone Activity 69 19% 
Intimidation + Threats via Technology 139 39% 
Spoofing or Faking Calls, Texts, Other Messages 79 22% 
Unwanted or Abusive Social Media 
Messages/Images 

111 31% 

Impersonation Using Technology 35 10% 
Intentional Damage/Destruction of Technology 56 16% 
Sharing or Threatening to Share Nude or Sexual 
Images w/o Consent (aka “revenge porn”)  

84 24% 

Online Accounts Accessed w/o Consent 63 18% 
Using Online Data to Track or Locate a Victim 35 10% 
Using the Children’s Technology to Monitor, Stalk, 
or Track the Family  

21 6% 

Spying with Hidden Cameras 20 6% 
Doxxing (Releasing Private Information about 
someone – address, number – w/o consent) 

22 6% 

Swatting (Prank Calling Emergency Services to 
Swarm a Person’s Address with a SWAT Team) 

6 2% 
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Location or GPS Tracking on Phone or Other 
Device   

47 13% 

Unwanted or Abusive E-mail Messages 77 22% 
Monitoring Computer Activity ` 37 10% 
Other Types of Tech Abuse (please explain): 

• Recording device placed inside personal 
item 

• Beating with electric cord 
• Posting online sex ads w/ rape fantasies 

causing people to come to the house  
• Threatening to release private info/photos if 

they don’t comply w/ demands  
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The survey also asked respondents how confident they were in responding to survivors’ 
technology needs. Only 13% reported they were totally confident, 42% reported they 
were somewhat confident in responding to needs, while 39% percent noted that they 
had more to learn. This shows that more training, technical assistance, and resources 
are needed for professionals to have the tools needed to better assist survivors of 
technology misuse. 

 

How confident are you in your agency’s ability to respond to survivors’ 
technology concerns? 

Total # of Survey Results Submitted = 353 

Level of Confidence  Survey Results  Percentage of 
Answers 

Totally Confident 46 13% 
Somewhat Confident 148 42% 
We Have A Lot to Learn  137 39% 
Not Sure Where to Start  18 5% 
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Communicating with survivors is an important part of service provision. With technology 
playing an integral role in how advocates and providers connect with survivors, 36% of 
respondents reported that they text with survivors, while 47% reported that they email 
regularly with survivors. These numbers show that being able to communicate safely 
with survivors through technology is an important component to the work that they do. 
Providers must ensure that this communication is done in a way that is safe for 
survivors and also respects the legal obligations providers have to protecting survivor 
data.  

 

What types of technology, if any, does your agency use to communicate with 
survivors or provide services? 

Total # of Survey Results Submitted = 353 

Types of Technology Survey Results  Percentage of  
Answers 

Texting 126 36% 
App we Developed  2 .6% 
Screen Readers 2 .6% 
Social Media Platform 35 10% 
Online Chat  7 2% 
Video Calls  8 2% 
Online Forum 4 1% 
I Don’t Know 55 16% 
E-mail 166 47% 
TTY/TDD 20 6% 
Remote Video Interpreter 
Services 

2 .6% 

Other: 
• All wrote in “phone calls” 

8 2% 
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We conducted this survey as it was an opportunity to hear from professionals working 
with survivors. This feedback will be used to enhance our training and technical 
assistance efforts to the field.   
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43 A.D.3d 1379 
Supreme Court, Appellate Division, Fourth 

Department, New York. 

The PEOPLE of the State of New York, 
Respondent, 

v. 
Rodney M. MOON, Defendant–Appellant. 

Sept. 28, 2007. 

Synopsis 

Background: Defendant pleaded guilty in the Monroe 

County Court, Patricia D. Marks, J., to first-degree rape, 

first-degree sodomy, first-degree criminal sexual act, 

second-degree sexual abuse, third-degree sexual abuse, 

and endangering the welfare of a child. Defendant 

appealed. 

  

[Holding:] The Supreme Court, Appellate Division, held 

that order of protection was properly issued with respect 

to defendant’s son. 

  

Affirmed. 

  

 

 

West Headnotes (2) 

 

 
[1] 

 

Protection of Endangered Persons Persons 

and relationships affected 

 

 Order of protection was properly issued with 

respect to defendant’s son following defendant’s 

conviction of rape, sodomy, and criminal sexual 

act, where victims of the crimes of which 

defendant was convicted were his son’s half 

sisters and were members of defendant’s 

household. 

 

 

 

 
[2] 

 

Protection of Endangered Persons Persons 

and relationships affected 

 

 When a crime has been committed between 

members of the same family or household, an 

order of protection may be issued in favor of the 

victim of such crime and members of the family 

or household of the victim. 
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*1379 MEMORANDUM: 

 
[1] [2] Defendant appeals from a judgment convicting him 

upon his plea of guilty **832 of, inter alia, four counts of 

rape in the first degree (Penal Law § 130.35[1], [4] ). 

Contrary to the contention of defendant, County Court 

properly issued an order of protection with respect to his 

son because the victims of the crimes of which defendant 

was convicted were his son’s half sisters and were 

members of defendant’s household (see generally Matter 

of Orellana v. Escalante, 228 A.D.2d 63, 64–65, 653 

N.Y.S.2d 992). “When[, as here,] a crime has been 

committed between members of the same family or 

household, an order of protection may be issued in favor 

of the victim of such crime and members of the family or 

household of the victim” (People v. La Motte, 285 A.D.2d 

814, 816–817, 728 N.Y.S.2d 582; see People v. 

Shampine, 31 A.D.3d 1163, 1164–1165, 818 N.Y.S.2d 

377; People v. Goodband, 291 A.D.2d 584, 585, 737 

N.Y.S.2d 680). Furthermore, the order of protection does 

not render the sentence unduly harsh or severe (see 

People v. Victor, 20 A.D.3d 927, 799 N.Y.S.2d 843, lv. 

denied 5 N.Y.3d 833, 804 N.Y.S.2d 48, 837 N.E.2d 747, 

5 N.Y.3d 885, 808 N.Y.S.2d 588, 842 N.E.2d 486), nor 

does it in effect constitute a termination of defendant’s 
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parental rights. 

  

Defendant failed to preserve for our review his contention 

*1380 that the record reflects that the court determined 

the length of the sentence prior to sentencing, thus 

depriving defendant of his right to input at the time of 

sentencing (see People v. Nieves, 2 N.Y.3d 310, 315–316, 

778 N.Y.S.2d 751, 811 N.E.2d 13), and we decline to 

exercise our power to review that contention as a matter 

of discretion in the interest of justice (see CPL 470.15[6] 

[a] ). Although defendant’s related contention that the 

court failed to apprehend the extent of its discretion in 

sentencing him does not require preservation (see People 

v. Schafer, 19 A.D.3d 1133, 797 N.Y.S.2d 206; see also 

People v. Hager, 213 A.D.2d 1008, 625 N.Y.S.2d 972), 

we conclude that the record does not support that 

contention (see People v. Lee, 24 A.D.3d 1246, 805 

N.Y.S.2d 892, lv. denied 6 N.Y.3d 850, 816 N.Y.S.2d 

756, 849 N.E.2d 979; cf. Schafer, 19 A.D.3d 1133, 797 

N.Y.S.2d 206). 

  

It is hereby ORDERED that the judgment so appealed 

from be and the same hereby is unanimously affirmed. 

  

All Citations 

43 A.D.3d 1379, 842 N.Y.S.2d 831, 2007 N.Y. Slip Op. 

07183 
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ORI No: ____________________ At a term of the _________________________ Court, County of ____________________ 
Order No: ____________________ at the courthouse at (address) _________________________________, State of New York 
NYSID No. ____________________   
CJTN No. ____________________  ORDER OF PROTECTION 

PRESENT: Hon. __________________________________________  Family Offenses – C.P.L. 530.12 

People of the State of New York   
-against-   Youthful Offender (check if applicable) 

  Part _____ Index/Docket No. __________________ 
  Indictment No., if any: __________________ 

  Charges ______________________________________ 
  (Check one):  Ex parte 

    Respondent Present in Court 
 

 

 

 

   

         

  

 

 

   

 

   

    

       

       

    

  
 

  
 

 
 

   

 

 

  

  

  
  

  

     

 

 

   

 

 

  
 

 

_______________________________________________________
  Defendant

Date of Birth: _______________

NOTICE:  YOUR FAILURE TO OBEY THIS ORDER MAY SUBJECT YOU TO MANDATORY ARREST AND 

CRIMINAL PROSECUTION, WHICH MAY RESULT IN YOUR INCARCERATION FOR UP TO SEVEN YEARS FOR 

CONTEMPT OF COURT.  IF THIS IS A TEMPORARY ORDER OF PROTECTION AND YOU FAIL TO APPEAR IN 

COURT WHEN YOU ARE REQUIRED TO DO SO, THIS ORDER MAY BE EXTENDED IN YOUR ABSENCE AND 

THEN CONTINUES IN EFFECT UNTIL A NEW DATE SET BY THE COURT.

THIS ORDER OF PROTECTION WILL REMAIN IN EFFECT EVEN IF THE PROTECTED PARTY HAS, OR 

CONSENTS TO HAVE, CONTACT OR COMMUNICATION WITH THE PARTY AGAINST WHOM THE ORDER IS 

ISSUED.  THIS ORDER OF PROTECTION CAN ONLY BE MODIFIED OR TERMINATED BY THE COURT.  THE 

PROTECTED PARTY CANNOT BE HELD TO VIOLATE THIS ORDER NOR BE ARRESTED FOR VIOLATING THIS 

ORDER.

 TEMPORARY ORDER OF PROTECTION. Whereas good cause has been shown for the issuance of a temporary order of 

protection [as a condition of  recognizance  release on bail  adjournment in contemplation of dismissal],

 ORDER OF PROTECTION. Whereas defendant has been convicted of [specify crime or violation]:

___________________________________________________________________________________________________________

And the Court having made a determination in accordance with section 530.13 of the Criminal Procedure Law,

  IT IS HEREBY ORDERED that the above-named defendant observe the following conditions of behavior [check 

applicable paragraphs and subparagraphs]:

[01]  Stay away from

[A]  [name(s) of protected person(s) or witness(es)]: ___________________________________________ and/or from the 

[B]  home of _____________________________________ [C]  school of ____________________________________

[D]  business of ___________________________________ [E]  place of employment of ________________________

  [F]  other _________________________________________________________________________________________;

 except for contact, communication or access permitted by a subsequent order issued by a family or supreme court in a

  custody, visitation or child abuse or neglect proceeding.

[14]  Refrain from communication or any other contact by mail, telephone, e-mail, voice-mail or other electronic or any other

  means with [specify protected person(s)]: __________________________________________________________________;

 except for contact, communication or access permitted by a subsequent order issued by a family or supreme court in a

  custody, visitation or child abuse or neglect proceeding.

[17]  Refrain from remotely controlling, monitoring or otherwise interfering with any electronic device or other object affecting the

  home, vehicle or property of the protected person(s) by connection through any means, including, but not limited to, the

internet, Bluetooth, a wired or wireless network, or other wireless technology.

[02]  Refrain from assault, stalking, harassment, aggravated harassment, menacing, reckless endangerment, strangulation, criminal

  obstruction of breathing or circulation, disorderly conduct, criminal mischief, sexual abuse, sexual misconduct, forcible

touching, intimidation, threats, identity theft, grand larceny, coercion, unlawful dissemination or publication of intimate

image(s) or any criminal offense against [specify protected person(s), members of such person’s family or household, or 

person(s) with custody of child(ren)]: ______________________________________________________________________;

[15]  Refrain from intentionally injuring or killing without justification the following companion animal(s) (pet(s)) [specify type(s)

  and, if available, name(s)]: ______________________________________________________________________________;

[11]  Permit [specify individual]: ____________________ to enter the residence at [specify]: ______________________________

  during [specify date/time]: _______________ at ________  AM  PM with [specify law enforcement agency, if any]:

______________________________ to remove personal belongings not in issue in litigation [specify items]:

____________________________________________________________________________________________________;

[04]  Refrain from [indicate acts]: _____________________________________________________________________________

  that create an unreasonable risk to the health, safety, or welfare of [specify child(ren), family or household member(s)]:

____________________________________________________________________________________________________;

[05]  Permit [specify individual(s)]: _____________________________________________, entitled by a court order or separation

  or other written agreement, to visit with [specify child(ren)]: ______________________________________________ during

the following periods of time [specify]: _______________________________________________, under the following terms

and conditions [specify]: ________________________________________________________________________________;



Page 2 of 2 

 AM 

 PM 

  

  

   

    

  

 

    

   
document(s) may be used as necessary for legitimate use by the defendant [specify]:  

_________________________________________________________________________ 

[99]  Specify other conditions defendant must observe for the purposes of protection:  

____________________________________________________________________________________________________. 

  

   

    

 

 

  

 

   

  

  

 Defendant advised in Court of issuance and contents of Order 

 Order personally served on Defendant in Court ______________________________________________________________ 

(Defendant’s signature) 

 Service directed by other means [specify]: __________________________________________________________________ 

 Warrant issued for Defendant 

 Additional service information [specify]: ___________________________________________________________________ 

The Criminal Procedure Law provides that presentation of a copy of this order of protection to any police officer or peace officer 

acting pursuant to his or her special duties shall authorize, and in some situations may require, such officer to arrest a defendant who is 

alleged to have violated its terms and to bring him or her before the Court to face penalties authorized by law. 

Federal law requires that this order must be honored and enforced by state and tribal courts, including courts of a state, the District of 

Columbia, a commonwealth, territory or possession of the United States, if the person against whom the order is sought is an intimate 

partner of the protected party and has been or will be afforded reasonable notice and opportunity to be heard in accordance with state 

law sufficient to protect that person's rights (18 U.S.C. §§2265, 2266). 

It is a federal crime to: 

• cross state lines to violate this order or to stalk, harass or commit domestic violence against an intimate partner or family member; 

• buy, possess or transfer a handgun, rifle, shotgun or other firearm or ammunition while this Order remains in effect 

(Note: there is a limited exception for military or law enforcement officers but only while they are on duty); and 

• buy, possess or transfer a handgun, rifle, shotgun or other firearm or ammunition after a conviction of a domestic violence-related 

crime involving the use or attempted use of physical force or a deadly weapon against an intimate partner or family member, even 

after this Order has expired. (18 U.S.C. ''922(g)(8), 922(g)(9), 2261, 2261A, 2262). 
 

[12]  Surrender any and all handguns, pistols, revolvers, rifles, shotguns and other firearms owned or possessed, including, but not

  limited to, the following: _____________________________________________ and do not obtain any further guns or other

firearms.  Such surrender shall take place immediately, but no later than [specify date/time]: _______________ at ________

at [specify location]: ____________________________________________________________________________________

[16]  Promptly return or transfer the following identification documents [specify]: _______________________________________

  to the party protected by this Order NOT LATER THAN [specify date]: _______________ in the following manner [specify

manner or mode of return or transfer]: _____________________________________________________________________.

[Check box(es) if applicable]:  Such documents shall be made available for use as evidence in this judicial proceeding.

 [Jointly owned documents or documents in both parties’ names only]: the following

IT IS FURTHER ORDERED that the above-named Defendant's license to carry, possess, repair, sell or otherwise dispose of a 

firearm or firearms, if any, pursuant to Penal Law §400.00, is hereby [13A]  suspended or [13B]  revoked (note: final order only),

and/or [13C]  the Defendant shall remain ineligible to receive a firearm license during the period of this order. (Check all applicable 

boxes). NOTE: If this paragraph is checked, a copy of this form must be sent to: New York State Police, Pistol Permit 

Section, State Campus Building #22, 1220 Washington Avenue, Albany, New York 12226-2252

IT IS FURTHER ORDERED that this order of protection shall remain in force until and including [specify date]:

_______________, but if you fail to appear in court as required, the order may be extended and continue in effect until a new date is 

set by the Court.

Dated: _______________ ___________________________________________________

JUDGE/JUSTICE

(COURT SEAL)
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A. INTRODUCTION 

Firearms surrender is frequently ordered in both criminal and family court orders of protection and 
is a required provision in certain circumstances.  Ensuring compliance with surrender provisions is 
critical and necessitates clear and consistent protocols in partnership with other local stakeholders.  
Recent legislative amendments have authorized both criminal and family courts to issue search and 
seizure orders for willful non-compliance with firearms surrender directives [see CPL 530.14 and FCA 
842-a].  Additionally, the legislation defines procedures for licensing officers to return seized 
firearms to suspects/arrestees in reported family offenses [see CPL 140.10(6)] and for criminal 
courts of record to return surrendered or seized firearms to criminal defendants and family court 
respondents subject to orders of protection in which the surrender provision has been terminated 
[see CPL 530.14(5)].  These new legislative provisions require enhanced protocols and even greater 
stakeholder coordination.  The following guide addresses recommended operational protocols and 
best practices for firearms surrender, search & seizure and return as well as an overview of the 
applicable statutes. 

The legislation discussed herein did not amend the Domestic Relations Law or otherwise address the 
Supreme Courts’ statutory authority in a matrimonial action to issue search and seizure orders 
regarding firearms possessed in violation of an order of protection issued thereunder.  Specifically, 
the Legislature did not add the new search and seizure provisions to sections 240(3)(h) and 252(9) of 
the Domestic Relations Law, which incorporate by reference the firearms surrender and license 

suspension and revocation requirements of CPL § 530.14 and Family Court Act §§ 842-a and 846-a.  
Notwithstanding, in both plenary and consolidated matrimonial proceedings, the Supreme Court, as 
a court of general original jurisdiction in law and equity, retains inherent authority to issue such 
orders outside of the framework and protocols laid out below and may do so where necessary and 
proper to ensure compliance with its order and the safety of protected parties. 

NOTE: The authors wish to gratefully acknowledge Sheila Schwanekamp of the 8th Judicial District 
for sharing her excellent firearms surrender protocols document with us.  Much of which has 
served as the basis for the content of this guide. 

B. STAKEHOLDER PLANNING AND ENGAGEMENT 

I. Administrative or Supervising Judges should establish detailed protocols and clearly-defined 
expectations with local domestic violence stakeholders (i.e., prosecutor, county attorney, 
defense bar, law enforcement, victim advocates, etc.) regarding: 
a. Eliciting firearms possession information before issuance of an order of protection in 

criminal or family court proceedings 
b. Transmission of orders of protection to local law enforcement 
c. Firearms surrender procedures 
d. Issuance of search and seizure orders pursuant to CPL 530.14 and FCA 824-a and in 

compliance with CPL article 690 
e. Transmission of search and seizure orders to local law enforcement 
f. Compliance with and monitoring of surrender and search & seizure directives 
g. Firearms return procedures in criminal courts of record 

C. COURT PROCESS FOR SURRENDER AND SEARCH & SEIZURE OF FIREARMS 

I. CRIMINAL ARRAIGNMENT 
When issuing a temporary order of protection, the Court shall: 

a. Review the accusatory instrument regarding defendant’s possible firearms possession. 

b. Review the Domestic Incident Report (DIR) for information regarding defendant’s possible 
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firearms possession. 

c. Review the criminal history report to ascertain if the defendant has applied for a firearms 
license 

d. Search the order of protection registry for existing OPs or TOPs that have a state firearms 
prohibitor 

e. Search the order of protection registry for existing extreme risk protection orders 

f. The court should ask the parties if there is any further information they wish to convey 
regarding the defendant’s possession of firearms 

II. FAMILY COURT FIRST APPEARANCE OR CRIMINAL COURT ISSUANCE OF FAMILY COURT TOP 
PURSUANT TO EMERGENCY POWERS 

a. Review petition 

b. Search the order of protection registry for existing OPs or TOPs that have a state firearms 
prohibitor 

c. Search the order of protection registry for existing extreme risk protection orders 

d. Review any prior Family Court matters 

e. Inquire with petitioner if there is any further information they wish to convey regarding the 
respondent’s possession of firearms 

III. ISSUANCE OF TOP or OP 

a. Following inquiry regarding possession of firearms, the Court shall indicate: 

i. Each specified firearm with a description (if possible) 

ii. A general statement directing immediate surrender of any other firearms possessed 

iii. The law enforcement agency to which firearms must be surrendered 

iv. The location where the firearms must be surrendered 

NOTE:  By statute, the law enforcement agency designated to receive surrendered 
weapons must provide the defendant/respondent with a receipt for all surrendered 
firearms and must provide notice of the surrender with an inventory of surrendered 
weapons to the Court.  If such notification protocols are either not established or not 
followed in your jurisdiction, it is imperative that a protocol is implemented in 
partnership with local law enforcement agencies.  The Court should also consider 
establishing a “compliance review” calendar to monitor compliance with firearms 
surrender directives. 

b. The court clerk must transmit the TOP/OP to the law enforcement agency designated to 
receive surrendered firearms [CPL 530.14 (6)(b)].  A transmission protocol must be 
established between the Court and the law enforcement agency (e.g., email, fax, hand-
delivery, etc.). 

c. The TOP/OP must be issued either via UCMS or WebDVS, which transmits it to the Order of 
Protection Registry and notifies both DCJS and NYSP of the order’s issuance as required 
under CPL 530.14(6)(c) and FCA 842-a. 

IV. SURRENDER OF FIREARMS TO LAW ENFORCEMENT 
After the Court orders the surrender of all firearms and the suspension of existing licenses 
pursuant to PL sections 265.20(a)(1)(f) and 400.05(6): 

a. Defendant/respondent must surrender the firearms to the designated law enforcement 
agency. 

b. Designated law enforcement agency must issue a receipt to the surrendering party for any 
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firearms surrendered. 
c. The designated law enforcement agency must store all surrendered firearms in accordance 

with agency policy and may dispose of firearms in accordance with CPL 400.05(6). 
d. The designated law enforcement agency must provide the Court with immediate notice of 

the surrender and an inventory of surrendered weapons [see attached form REP-1]. 

V. FAILURE TO SURRENDER FIREARMS 
When a defendant/respondent willfully fails to surrender firearms, the TOP/OP violation may 
be addressed as follows: 

a. The prosecutor may: 

i. Request issuance of a search and seizure order 

ii. Request a more restrictive securing order in a criminal matter 

iii. File a Criminal Contempt 2° [PL 215.50 (3)] charge 

b. The Court may: 

i. Modify the securing order in a criminal matter 

ii. Hold the defendant/respondent in contempt for resistance or willful disobedience to 
the Court’s lawful mandate pursuant to Judiciary Law section 750 

iii. Issue a search and seizure order pursuant to CPL 530.14 (1)(c), (2)(c) or (3)(c) or FCA 
842-a, as applicable, and in accordance with the provisions of CPL article 690 including a 
finding of reasonable cause: 

• Designating a law enforcement agency to conduct a search and seizure of firearms 

• Specifying the person, premises or vehicles to be searched 

D. SEIZURE OF FIREARMS FOR FAMILY OFFENSES WITHOUT A COURT ORDER 

I. ARREST WITHOUT A WARRANT BY POLICE OFFICER [CPL 140.10(6)] 

a. When responding to a family offense [CPL 530.11], police shall seize any weapon that is in 
plain sight or found by a lawful search and shall seize any accompanying license. 

b. Unless there is a pending criminal charge, order of protection, ERPO, or other court order 
prohibiting possession of the weapon, the weapon and license (if any) must be returned to 
the suspect/arrestee after 48 hours upon a written finding by the appropriate licensing 
authority that there is no other legal impediment to possessing it. 

NOTE: An application form (RET-3/A) and a boilerplate order form (RET-3) have been 
created for this purpose. 

i. Procedure to return seized firearms to a suspect/arrestee after arrest without warrant: 

a) The suspect/arrestee must: 

i. File an application (RET-3/A) with the appropriate licensing authority 

ii. Establish that more than 48 hours has elapsed since the seizure 

iii. Establish that there is not a pending: 

o Criminal Charge 
NOTE:  The licensing authority should perform an eJustice criminal history 
search to determine if the applicant has a pending criminal charge. 

o Order of Protection 
NOTE:  The licensing authority should perform an Order of Protection 
Registry search to determine if the applicant has a pending order of 
protection. 

o Extreme Risk Protection Order [ERPO] 
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NOTE:  The licensing authority should perform an Order of Protection 
Registry search to determine if the applicant has a pending extreme risk 
protection order. 

o Other court order prohibiting possession of the weapon 

iv. Establish that: 

o They are the legal owner of the weapon 

o There is no other legal impediment to their possession of the weapon 

b) The licensing officer must issue a written order (RET-3) either: 

i. Granting the application upon a finding that the applicant is the legal owner and 
there is no legal impediment to possessing the weapon 

ii. Denying the application upon a finding that the applicant is not the legal owner 
or there is a legal impediment to possessing the weapon 

c. If another person demonstrates legal ownership of the weapon, the weapon must be 
returned upon a written finding by the appropriate licensing authority that there is no other 
legal impediment to possessing it. 

NOTE: An application form (RET-4/A) and a boilerplate order form (RET-4) have been 
created for this purpose. 

i. Procedure to return seized weapons to a lawful owner other than the suspect/arrestee 
after an arrest without a warrant: 

a) The lawful owner must: 

i. File an application (RET-4/A) with the appropriate licensing authority 

ii. Establish that: 

o They are the legal owner of the weapon 

o There is no other legal impediment to their possession of the weapon 

b) The licensing officer must issue a written order (RET-4) either: 

i. Granting the application upon a finding that the applicant is the legal owner and 
there is no legal impediment to possessing the weapon 

ii. Denying the application upon a finding that the applicant is not the legal owner 
or there is a legal impediment to possessing the weapon 

E. ORDERS OF PROTECTION 

I. FIREARMS SURRENDER FOR TEMPORARY ORDER OF PROTECTION [CPL 530.14 (1) and FCA 842-a] 
Revocation of license/surrender of firearms is mandatory when: 

a) A temporary order of protection is issued pursuant to CPL 530.12 (1) or 530.13 (1), or the 
Family Court Act, or DRL 240 or 252, and the Court has “good cause to believe” that the 
defendant has: 

i. A prior violent felony conviction [PL 70.02]; or 

ii. Willfully disobeyed a prior order of protection that involved: 

• Infliction of physical injury [PL 10.00 (9)]; or 

• Use or threatened use of a deadly weapon or dangerous instrument [PL 10.00 
(12)(13)]; or 

• Behavior constituting a violent felony offense [PL 70.02]; or 

iii. A previous conviction for: 

• Stalking 1° [PL 120.60] 
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• Stalking 2° [PL 120.55] 

• Stalking 3° [PL 120.50] 

• Stalking 4° [PL 120.45]; or 

b) Court finds a substantial risk that the defendant/respondent may use or threaten to use a 
firearm unlawfully against the protected party. 

The Court shall then include the following provisions in the temporary order of protection: 

1. Suspend any existing license to possess firearms; and 

2. Order the defendant ineligible to obtain a firearms license; and 

3. Order the immediate surrender of any and all firearms owned or possessed by the 
defendant, including: 

a. A listing of each firearm with a description (if possible) 

b. Law enforcement agency to which firearms must be surrendered 

c. Location where the firearms must be surrendered 

Best Practices: 

• Ensure that the designated law enforcement agency provides notice of the surrender 
with an inventory of surrendered weapons to the Court. 

NOTE:  By statute, the law enforcement agency designated to receive surrendered 
weapons must provide the defendant with a receipt for all surrendered firearms and 
must provide notice of the surrender with an inventory of surrendered weapons to the 
Court.  If such notification protocols are either not established or not followed in your 
jurisdiction, it is imperative that a protocol is implemented in partnership with local law 
enforcement agencies.  [see attached form REP-1] 

• Establish a “compliance review” calendar to monitor compliance with firearms 
surrender directives. 

Ex Parte Temporary Order of Protection 
When issuing an ex parte temporary order of protection with a warrant, direct immediate firearms 
surrender upon service by law enforcement.  Law enforcement must provide the defendant with a 
receipt for all surrendered firearms and must provide notice of the surrender with an inventory of 
surrendered weapons to the Court. 

NOTE:  Information regarding the defendant’s alleged possession of firearms may come from: 

• Domestic Incident Report (DIR) 

• Criminal History Report, which may show firearms license applications 

• Victim/Complainant 

• Victim advocate 

Willful Refusal to Surrender Firearms [CPL 530.14(1)(c) and FCA 842-a] 
When a defendant willfully refuses to surrender firearms as directed in a temporary order of 
protection issued for either a Family Offense or a Non-Family Offense, or for other good cause 
shown, the Court may issue a search and seizure order as follows: 
NOTE:  Firearms Search and Seizure Order (FSO-1) form has been promulgated for this purpose. 

• The Court must: 

o In accordance with CPL 690.40(2), determine that the search and seizure order is 
supported by reasonable cause 

o Designate a law enforcement agency to conduct the search and seizure 

o Specify the person, premises or vehicles to be searched. 

• The designated law enforcement agency must: 
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o Serve the order upon the defendant and execute the search. 

o Perform the search in accordance with the provisions of CPL article 690. 

o Seize any weapons and licenses in plain sight or discovered by the search. 

o Issue an itemized receipt of the seized property to the defendant or other person 
in possession of the property. 

o File a written inventory of the seized property with the Court. 

• A Court of criminal jurisdiction may also issue a more restrictive securing order if it 
determines that either release with non-monetary conditions, monetary bail or 
remand without bail is the least restrictive means of ensuring defendant’s compliance 
with court conditions based upon the violation of the TOP. 

II. FIREARMS SURRENDER FOR FINAL ORDER OF PROTECTION [CPL 530.14 (2) and FCA 842-a] 
Revocation of license/surrender of firearms is mandatory when: 

a) A final order of protection is issued pursuant to CPL 530.12 (5) or 530.13 (4), or the Family 
Court Act, or DRL 240 or 252, and the defendant/respondent is convicted of a: 

i. felony; or 

ii. serious offense as defined in PL 265.00 (17); or 

b) Court finds a substantial risk that the defendant/respondent may use or threaten to use a 
firearm unlawfully against the protected party. 

The Court shall then include the following provisions in the final order of protection: 

1. Suspend any existing license to possess firearms; and 

2. Order the defendant/respondent ineligible to obtain a firearms license; and 

3. Order the immediate surrender of any and all firearms owned or possessed by the 
defendant/respondent, including: 

a. A listing of each firearm with a description (if possible) 

b. The law enforcement agency to which firearms must be surrendered 

c. The location where the firearms must be surrendered 

Best Practices: 

• Ensure that the designated law enforcement agency provides notice of the surrender 
with an inventory of surrendered weapons to the Court. 

NOTE:  By statute, the law enforcement agency designated to receive surrendered 
weapons must provide the defendant/respondent with a receipt for all surrendered 
firearms and must provide notice of the surrender with an inventory of surrendered 
weapons to the Court.  If such notification protocols are either not established or not 
followed in your jurisdiction, it is imperative that a protocol is implemented in 
partnership with local law enforcement agencies.  [see attached form REP-1] 

• Establish a “compliance review” calendar to monitor compliance with firearms 
surrender directives. 

Ex Parte Final Order of Protection 
When issuing an ex parte final order of protection with a warrant, direct immediate firearms 
surrender upon service by law enforcement.  Law enforcement must provide the 
defendant/respondent with a receipt for all surrendered firearms and must provide notice of the 
surrender with an inventory of surrendered weapons to the Court. 

NOTE:  Information regarding the defendant/respondent’s alleged possession of firearms may 
come from: 

• Domestic Incident Report (DIR) 
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• Criminal History Report, which may show firearms license applications 

• Victim/Complainant 

• Victim advocate 

Willful Refusal to Surrender Firearms [CPL 530.14(2)(c) and FCA 842-a] 
When a defendant/respondent willfully refuses to surrender firearms as directed in a final order 
of protection issued for either a Family Offense or a Non-Family Offense, or for other good 
cause shown, the Court may issue a search and seizure order as follows: 
NOTE:  Firearms Search and Seizure Order (FSO-1) form has been promulgated for this purpose. 

• The Court must: 

o In accordance with CPL 690.40(2), determine that the search and seizure order is 
supported by reasonable cause 

o Designate a law enforcement agency to conduct the search and seizure 

o Specify the person, premises or vehicles to be searched. 

• The designated law enforcement agency must: 

o Serve the order upon the defendant/respondent and execute the search. 

o Perform the search in accordance with the provisions of CPL article 690. 

o Seize any weapons and licenses in plain sight or discovered by the search. 

o Issue an itemized receipt of the seized property to the defendant/respondent or 
other person in possession of the property. 

o File a written inventory of the seized property with the Court. 

• A Court of criminal jurisdiction may also issue a more restrictive securing order if it 
determines that either release with non-monetary conditions, monetary bail or 
remand without bail is the least restrictive means of ensuring defendant’s compliance 
with court conditions based upon the violation of the OP. 

III. WILLFUL FAILURE TO OBEY AN ORDER OF PROTECTION [CPL 530.14 (3) and FCA 842-a] 
The Court shall revoke firearms licenses and order surrender of firearms when the Court finds: 

a) Pursuant to CPL 530.12 (11) or 530.13 (8) or the Family Court Act the defendant/respondent 
willfully violated an order of protection, and the violation involved: 

i. Inflicting physical injury as defined in PL 10.00 (9); or 

ii. Use or threat to use a deadly weapon or dangerous instrument as defined in PL 10.00 
(12) (13); or 

iii. Behavior constituting a violent felony offense as defined in PL 70.02; or 

b) Substantial risk that the defendant/respondent may use or threaten to use a firearm 
unlawfully against the protected party. 

The Court shall then include the following provisions in the final order of protection: 

1. Suspend any existing license to possess firearms; and 

2. Order the defendant/respondent ineligible to obtain a firearms license; and 

3. Order the immediate surrender of any and all firearms owned or possessed by the 
defendant/respondent, including: 

a. A listing of each firearm with a description (if possible) 

b. The law enforcement agency to which firearms must be surrendered 

c. The location where the firearms must be surrendered 

Best Practices: 

• Ensure that the designated law enforcement agency provides notice of the surrender 
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with an inventory of surrendered weapons to the Court. 

NOTE:  By statute, the law enforcement agency designated to receive surrendered 
weapons must provide the defendant/respondent with a receipt for all surrendered 
firearms and must provide notice of the surrender with an inventory of surrendered 
weapons to the Court.  If such notification protocols are either not established or not 
followed in your jurisdiction, it is imperative that a protocol is implemented in 
partnership with local law enforcement agencies.  [see attached form REP-1] 

• Establish a “compliance review” calendar to monitor compliance with firearms 
surrender directives. 

Willful Refusal to Surrender Firearms [CPL 530.14(3)(c) and FCA 842-a] 
When a defendant/respondent willfully refuses to surrender firearms as directed in a criminal 
order of protection issued for either a Family Offense or a Non-Family Offense, or for other 
good cause shown, the Court may issue a search and seizure order as follows: 
NOTE:  Firearms Search and Seizure Order (FSO-1) form has been promulgated for this purpose. 

• The Court must: 

o In accordance with CPL 690.40(2), determine that the search and seizure order is 
supported by reasonable cause 

o Designate a law enforcement agency to conduct the search and seizure 

o Specify the person, premises or vehicles to be searched. 

• The designated law enforcement agency must: 

o Serve the order upon the defendant/respondent and execute the search. 

o Perform the search in accordance with the provisions of CPL article 690. 

o Seize any firearms and licenses in plain sight or discovered by the search. 

o Issue an itemized receipt of the seized property to the defendant/respondent or 
other person in possession of the property. 

o File a written inventory of the seized property with the Court. 

• A Court of criminal jurisdiction may also issue a more restrictive securing order if it 
determines that either release with non-monetary conditions, monetary bail or 
remand without bail is the least restrictive means of ensuring defendant’s compliance 
with court conditions based upon the violation of the TOP/OP. 

IV. HEARING REGARDING SUSPENSION, SURRENDER, SEARCH AND SEIZURE [CPL 530.14 (7) and FCA 
842-a] 

a. Defendant/respondent may request and has a right to a hearing regarding revocation, 
suspension, ineligibility, surrender or seizure order. 

b. Court must provide notice and an opportunity to be heard to: 

i. Prosecutor 

ii. Protected party 

iii. Every licensing officer/bureau that has issued a firearms licenses to the 
defendant/respondent 

c. The Court may issue the order before a hearing. 

d. If issued before a requested hearing, the Court must commence the hearing within 14 days 
of issuance. 

V. DEFENDANT/RESPONDENT APPLICATION TO RETURN FIREARMS SURRENDERED/SEIZED 
PURSUANT TO ORDER OF PROTECTION [CPL 530.14(5)(b)] 
When the firearms surrender provision is terminated in either a criminal or a Family Court order 
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of protection, the defendant/respondent MAY apply to have surrendered or seized firearms 
returned as follows: 

NOTE: An application form (RET-1/A) and a boilerplate order form (RET-1) have been created for 
this purpose. 

a) The defendant or respondent must: 

i. File a written application (RET-1/A) with any court of record of criminal jurisdiction 
(includes City, District, NYC Criminal, County and Supreme Courts, but excludes Town & 
Village Courts) 

ii. Provide notice and an opportunity to be heard to the: 

1. Prosecutor 

2. County Attorney 

3. Protected party 

4. Every licensing officer/bureau that issued a firearms license to the subject 

iii. Establish that there is not a pending: 

1. Criminal Charge 
NOTE:  The court should perform an eJustice criminal history search to determine if 
the applicant has a pending criminal charge. 

2. Order of Protection 
NOTE:  The court should perform an Order of Protection Registry search to 
determine if the applicant has a pending order of protection. 

3. Extreme Risk Protection Order [ERPO] 
NOTE:  The court should perform an Order of Protection Registry search to 
determine if the applicant has a pending extreme risk protection order. 

4. Other court order prohibiting possession of the firearm 
NOTE:  If the criminal court requires additional information from the family court, 22 
NYCRR 205.5(e) provides for access to this information. 

iv. Establish that: 

1. They are the legal owner of the firearm 

2. There is no other legal impediment to their possession of the firearm 

b) The Court must issue a written order (RET-1) either: 

i. Granting the application upon a finding that the applicant is the legal owner and there is 
no legal impediment to possessing the firearm 
NOTE:  If informed by a licensing officer/bureau that revocation proceedings will be 
commenced against the applicant, the Court may stay an order returning firearms to a 
defendant/respondent pending the conclusion of the revocation proceedings. 

ii. Denying the application upon a finding that the applicant is not the legal owner or there 
is a legal impediment to possessing the firearm 

VI. LAWFUL OWNER APPLICATION TO RETURN FIREARMS SURRENDERED/SEIZED PURSUANT TO 
ORDER OF PROTECTION [CPL 530.14(5)(d) and FCA 842-a] 
When firearms are surrendered or seized pursuant to a criminal or a Family Court order of 
protection or search and seizure order, and the firearms are lawfully owned by someone other 
than the defendant/respondent, the lawful owner MAY apply to have surrendered or seized 
firearms returned as follows: 

NOTE: An application form (RET-2/A) and a boilerplate order form (RET-2) have been created for 
this purpose. 
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a) The lawful owner must: 

i. File a written application (RET-2/A) with any court of record of criminal jurisdiction 
(includes City, District, NYC Criminal, County and Supreme Courts, but excludes Town & 
Village and Family Courts) 

ii. Establish that: 

1. They are the legal owner of the firearm 

2. There is no other legal impediment to their possession of the firearm 

b) The Court must issue a written order (RET-2) either: 

i. Granting the application upon a finding that the applicant is the legal owner and there is 
no legal impediment to possessing the firearm 

ii. Denying the application upon a finding that the applicant is not the legal owner or there 
is a legal impediment to possessing the firearm 

F. STATE AND FEDERAL STATUTORY FIREARMS PROVISIONS 

I. MISDEMEANOR CRIMES OF DOMESTIC VIOLENCE [CPL 370.15] 

a. When a defendant is charged with a misdemeanor crime of domestic violence (MCDV), the 
prosecutor must file a Family Protection Registry Information Sheet and Notices pursuant to 
CPL 170.10(8–a)(a) and 370.15.  This establishes a system to convey information to federal 
authorities.  Thus, when a defendant is convicted of a domestic violence related 
misdemeanor, which is a firearms prohibitor, the court clerk electronically reports the 
conviction to the Division of Criminal Justice Services (DCJS).  DCJS then electronically 
reports the conviction to federal authorities for inclusion in the National Instant Criminal 
Background Check System (NICS). 

b. The statute applies to convictions for the commission of or an attempt to commit the 
following misdemeanors: 

• Assault in the Third Degree [PL 120.00] 

• Menacing in the Third Degree [PL 120.15] 

• Menacing in the Second Degree [PL 120.14] 

• Criminal Obstruction of Breathing or Blood Circulation [PL 121.11] 

• Unlawful Imprisonment in the Second Degree [PL § 135.05] 

• Coercion in the Third Degree [PL 135.60] 

• Criminal Tampering in the Third Degree [PL 145.14] 

• Criminal Contempt in the Second Degree [PL 215.50] 

• Harassment in the First Degree [PL 240.25] 

• Aggravated Harassment in the Second Degree [PL 240.30] 

• Criminal Trespass in the Third Degree [PL 140.10] 

• Criminal Trespass in the Second Degree [PL 140.15] 

• Arson in the Fifth Degree [PL 150.01] 

c. When a defendant is charged with an MCDV committed against a member of the same 
family or household as defined in CPL 530.11 (1), the prosecutor MUST serve an MCDV 
allegation notice upon the defendant and file it with the Court within 45 days after 
arraignment.  MCDV notice must include the victim’s name and the nature of the 
relationship. 

d. Upon conviction, the defendant is entitled to a hearing on the MCDV allegation as well as an 
adjournment of sentencing to prepare for the hearing.  At the hearing, the prosecutor must 
prove beyond a reasonable doubt that the defendant is related to the victim as defined in 
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CPL 530.11 (1).  The Court may consider reliable hearsay evidence submitted by either party 
if it is relevant, and facts proven at trial or admitted during a plea allocution are deemed 
established beyond a reasonable doubt and shall not be relitigated.  Alternatively, the 
defendant may admit to the relationship by stipulation.  After hearing or admission, as 
applicable, the Court must issue a written determination.  The relationship is established if 
the allegation is sustained or admitted, and the determination and conviction are reported 
to DCJS and NICS. 

e. In addition to the state law, the Federal firearms provisions are as follows: 

i. 18 U.S.C. sec. 922 (g) (8) makes it a federal crime for a person who is subject to a 
“qualifying protection order” to possess a firearm or ammunition, or to ship or receive a 
firearm or ammunition in interstate or foreign commerce. 

ii. To qualify under sec 922 (g)(8), a protection order must: 

1. Issue after a hearing where the respondent was on notice and had an opportunity to 
participate; 

2. Restrain the respondent from harassing, stalking, or threatening an intimate 
partner, or child of the intimate partner or respondent, or engaging in conduct that 
would place an intimate partner in reasonable fear of bodily injury to self or child; 

3. Include a finding that either the respondent represents a credible threat to the 
physical safety of an intimate partner or child, or a term explicitly prohibiting the 
use, attempted use, or threatened use of physical force against an intimate partner 
or child that would reasonably be expected to cause bodily injury. 

iii. 18 U.S.C. sec. 922 (g)(9) of the Federal Gun Control Act of 1996 prohibits the possession 
of firearms if convicted of an MCDV, making it unlawful to ship, transport in interstate 
or foreign commerce, or possess in or affecting commerce, any firearm or ammunition; 
or to receive any firearms or ammunition which has been thus shipped or transported. 

iv. An MCDV is defined as a charge with an element of use or attempted use of physical 
force or threatened use of a deadly weapon. 

v. An MCDV conviction means an offense where the defendant was: 

1. Represented by counsel or knowingly and intelligently waived the right to counsel; 
and 

2. Entitled to a jury trial and was either tried by a jury or waived a jury trial by pleading 
guilty. 

vi. The federal firearms provisions are referenced in UCS OP forms but are not self-
executing. 

II. BEST PRACTICES 

a) The Court should direct the immediate surrender of firearms and ammunition and advise 
defendants of 1) the federal firearms provisions, and 2) that they are subject to both 
criminal contempt charges and federal prosecution for failure to comply when: 

i. Issuing a temporary or final order of protection pursuant to CPL 530.12 that includes the 
“[02] non-offensive conduct” provision, explicitly prohibiting the use, attempted use, or 
threatened use of physical force against an intimate partner or child that would 
reasonably be expected to cause bodily injury; or 

ii. The defendant is convicted of an MCDV as defined in CPL 370.15. 

b) As part of the surrender provision, the Court should indicate: 

i. Each specified firearm with a description (if possible) 

ii. A general statement directing immediate surrender of any other firearms possessed 
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iii. The law enforcement agency to which firearms must be surrendered 

iv. The location where the firearms must be surrendered 

NOTE:  By statute, the law enforcement agency designated to receive surrendered 
weapons must provide the defendant with a receipt for all surrendered firearms and 
must provide notice of the surrender with an inventory of surrendered weapons to the 
Court.  If such notification protocols are either not established or not followed in your 
jurisdiction, it is imperative that a protocol is implemented in partnership with local law 
enforcement agencies.  The Court should also consider establishing a “compliance 
review” calendar to monitor compliance with firearms surrender directives.



 Form REP-1 
 rev. 11/01/2020 
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REPORT OF SURRENDER/SEIZURE AND INVENTORY OF WEAPONS 

FROM: ___________________________________________________ 
Law Enforcement Agency 

TO:  ___________________________________________________ 
Court 

The above law enforcement agency has taken custody of the below-listed firearms, rifles and shotguns surrendered by and/or seized 

from the following individual in accordance with following court order: 

Defendant Name: ____________________________________ Date of Birth: ____/____/________ 

Docket/Case Number: ____________________________________ Order Number: ______________________________ 

Issuing Judge: ____________________________________ Date of Surrender/Seizure: ____/____/________ 
 

TYPE MAKE MODEL CALIBER SERIAL NUMBER DESCRIPTION/PERMIT NUMBER (if applicable) 
☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

☐ firearm 

☐ rifle 

☐ shotgun 

     

NOTE:  Attach additional sheets if necessary. 

_______________________________________________ _______________ ______________ ____________________ 

Law Enforcement Official Name Rank Shield Command/Precinct 

_______________________________________________ Dated: _____/_____/________ 
Law Enforcement Official Signature 

 



  New York State 
Standardized 

DOMESTIC INCIDENT 
REPORT (DIR) 

  (Form 3221-02/2020)  
 

 
  
 

 

 WHEN COMPLETING THE DIR PLEASE BE SURE: 

WHERE TO SEND DIR FORMS 
 

New York City (NYC) DIR forms are sent to NYPD 
and do not need to be sent directly to DCJS. 
            
State Police forward DCJS copies of DIR to Zone 
Headquarters. 
    
All Other Agencies, send DCJS copies of DIR 
(Page A and Page B) to:    
    NYS Division of Criminal Justice Services 
    Office of Criminal Justice Records-DIR, 5th Floor 
    80 South Swan Street 
    Albany, New York 12210 

 
If Suspect is on Probation or Parole Supervision, 
photocopy the police copy of DIR and send to the 
County Probation Department or the local Parole 
Office. 
 
Addresses for County Probation Departments and 
Parole Offices can be found in the Criminal Justice 
Directory at: http://criminaljustice.ny.gov 
 

REMEMBER: Whenever possible, ask complainant the DIR questions OUT of 
earshot and eyesight of suspect 

HOW TO REQUEST MORE DIR FORMS 
 

To order additional forms send an email to: 
      

dcjs.dl.dirform@dcjs.ny.gov 
    

When ordering forms, please provide the agency name 
and street address for shipment, no P.O. Boxes 
accepted. DIR forms come 25 forms to a pad. Please base 
your order on the number of pads needed, not the 
number of forms.   

IMPORTANT HOTLINE NUMBERS 
 

NYS Domestic and Sexual Violence   1-800-942-6906 
Child Protective Services (Public)     1-800-342-3720 
CPS (Mandated Reporter)                1-800-635-1522 
Adult Protective Services    1-800-342-3009 (Option 6) 
 

Local Service  
Provider Name:__________________________________ 
 

Hotline:________________________________________ 

 All handwriting is legible and seen 

      on all 3 copies of the DIR 

 Wraparound cover is in place 

 To complete every section of the DIR 

 To hand Victim Rights Notice to the victim 

 Victim understands the Victim Rights Notice 

 Victim receives all pink copies at the scene 
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Quick Reference Guide 

(PRIOR DV HISTORY?)  “Has ________ ever hurt you, threatened harm to you or others, made you afraid, 

or forced you to do something that you didn’t want to do (prior to this incident)?”  

(VICTIM FEARFUL?) “Are you currently concerned or in fear for your safety or the safety of someone else 
because of  _______’s behavior?”  (Note:  Document specific fear and reasons for it.  Fear may be an 
element of an offense (e.g. menacing, coercion, stalking, etc.).  Also, document in statement of allegations.   

INFORM VICTIM.  “A victim advocate can help you with SAFETY PLANNING, an important issue to be 
          discussed with a local service provider. On the back of a form that I will give you are some phone  
          numbers that can assist you. Do you need assistance with making arrangements for  
          transportation to another location?”  Note:  CPL 530.11(6) requires a police officer to advise a victim 
           of local available services. ) 

Officers are NOT required to arrest each person in dual complaint situations.   

  Officers must identify the PRIMARY PHYSICAL AGGRESSOR.  Consider injuries, threats of past and future harm, history of 
domestic violence, and self-defense responses.  An ARREST DECISION shall NOT be based on the willingness of a person to 
testify or participate in a judicial proceeding (refer to the Primary/Dominant Aggressor Law, (CPL 140.10 (4)(c)). 

Below is a list of some frequently seen offenses in 
domestic violence incidents.   
 
REMEMBER to CHARGE all relevant offenses and 
charge at the highest degree appropriate for the 
circumstances.   

 
 
  
(refer to 

CPL articles 140 and 530.11) 
 
Aggravated Family Offense (240.75; E Felony) 
 

Aggravated Harassment 2nd (240.30; A Misd.) 
 

Assault 2nd (120.05; D Felony) 
Assault 3rd  (120.00; A Misdemeanor) 
Attempted Assault  (110.00) 
 

Criminal Mischief 1st (145.12; B Felony) 
Criminal Mischief 2nd (145.10; D Felony) 
Criminal Mischief 3rd (145.05; E Felony) 
Criminal Mischief 4th (145.00; A Misdemeanor) 
 

Disorderly Conduct (240.20; Violation)  
Forcible Touching (130.52; A Misdemeanor) 
 

Harassment 1st (240.25; B Misdemeanor) 
Harassment 2nd (240.26; Violation) 
 

Menacing 2nd (120.14; A Misdemeanor) 
Menacing 3rd (120.15; B Misdemeanor) 
 

Reckless Endangerment 1st (120.25; D Felony) 
Reckless Endangerment 2nd (120.20; A Misd.) 
 

Sexual Abuse 2nd (130.60(1); A Misdemeanor)  
Sexual Abuse 3rd (130.55; B Misdemeanor) 
Sexual Misconduct (130.20; A Misd.) 
Stalking 1st (120.60; D Felony) 
Stalking 2nd (120.55; E Felony) 
Stalking 3rd (120.50; A Misdemeanor)  
Stalking 4th (120.45; B Misdemeanor)  
 

Criminal Obstruction of Breathing or  
Blood Circulation (121.11; A Misd.)  
Strangulation 1st  (121.13; C Felony) 
Strangulation 2nd (121.12; D Felony) 
 

Coercion 2nd (135.60(1) (2) (3); A Misd.) 
 

Grand Larceny 3rd (155.35; D Felony) 
Grand Larceny 4th  (155.30; E Felony) 
 

Identity Theft 1st  (190.80; D Felony) 
Identity Theft 2nd (190.79; E Felony) 
Identity Theft 3rd  (190.78; A Misdemeanor) 
 
 
 
Agg. Assault Person under 11 (120.12; E Felony) 

Agg. Criminal Contempt (215.52; D Felony) 
Agg. Harassment 1st (240.31; E Felony) 
Aggravated Cruelty to Animals (NY Agg. & M 
 Section 353-a; Felony) 
Assault 1st (120.10; B Felony) 
Burglary 1st (140.30; B Felony) 
     “        2nd (140.25; C Felony)  
     “        3rd (140.20; D Felony)  
Robbery 1st (160.15; B Felony) 
     “        2nd (160.10; C Felony) 
Coercion 1st (135.65; D Felony) 
Criminal Contempt 1st (215.51; E Felony) 
            “                  2nd (215.50; A Misdemeanor) 
Criminal Trespass 1st  (140.17; D Felony) 
            “                 2nd (140.15; A Misdemeanor) 
            “                 3rd (140.10; B Misdemeanor) 
Endangering Welfare of Child (260.10; A Misd.) 
Endang. Welf. of Vulnerable Elderly Person 1st   

   (260.34; D Felony) 
Intimidating Victim or Witness 1st  
   (215.17; B Felony) 
Intimidating Victim or Witness 2nd  
   (215.16; D Felony) 
Intimidating Victim or Witness 3rd  

   (215.15; E Felony) 
Menacing 1st (120.13; E Felony) 
Manslaughter 1st (125.20; B Felony) 
Manslaughter 2nd (125.15; C Felony) 
Murder 1st (125.27; A-I Felony) 
Murder 2nd  (125.25; A-I Felony) 
Resisting Arrest  (205.30; A Misdemeanor) 
Unlawful Imprisonment 1st (135.10; E Felony) 
                      “               2nd (135.05; A Misd.) 
 

 
 
 
 
 
 
 
 
 
 
Aggravated Sexual Abuse 1st (130.70; B Felony) 
            “                   2nd (130.67; C Felony) 
            “                   3rd (130.66; D Felony) 

            “                   4th (130.65-a; E Felony) 
Computer Tampering 1st  (156.27; C Felony) 
            “                      2nd  (156.26; D Felony) 
            “                      3rd  (156.25; E Felony) 
            “                      4th  (156.20; A Misdemeanor) 
Computer Trespass (156.10; E Felony) 
Criminal Possession of a Dangerous Weapon 
          1st   (265.04; B Felony) 
Criminal Possession of a Weapon 
                2nd (265.03; C Felony) 

 “               3rd  (265.02; D Felony) 
 “               4th   (265.01; A Misd.) 
Criminal Sexual Act 1st (130.50; B Felony) 
               “                 2nd  (130.45; D Felony) 
               “                 3rd (130.40; E Felony) 
Criminal Tampering 1st (145.20; D Felony) 
               “                 2nd (145.15; A Misdemeanor) 
               “                 3rd (145.14; B Misdemeanor) 
Criminal Use of a Firearm 1st (265.09; B Felony) 
                      “                   2nd (265.08; A Misd.) 
Criminally Negligent Homicide (125.10;E Felony) 
Endang. Welf. Vulner. Elderly 2nd (260.32; E Fel) 
Facil. a Sex Off. W. a Cont. Sub. (130.90; D Fel) 
Kidnapping 1st (135.25; A-I Felony) 
       “           2nd (135.20; B Felony) 
Rape 1st (130.35; B Felony) 
    “   2nd (130.30; D Felony) 
    “   3rd (130.25; E Felony) 
Reckless Endanger. of Property (145.25; B Misd.) 
Sexual Abuse 1st (130.65; D Felony) 
Tampering with a Witness 1st (215.13; B Felony) 
                  “                      2nd (215.12; D Felony) 
                  “                      3rd   (215.11; E Felony) 
                  “                      4th  (215.10; A Misd.) 
Unauth. Use of a Vehicle 1st (165.08; D Felony) 
                     “                   2nd (165.06; E Felony) 

        “                     3rd  (165.05; A Misd.) 
 

Unlawful Surveillance 2nd (250.45; E Felony) 
 

 

Family Offenses  

Other Possible Offenses  Often Committed Offenses  
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Agency: ORI: Incident # 

Reported Date (MM/DD/YYYY) Time (24 hours) Occurred Date (MM/DD/YYYY) Time (24 hours) Complaint # 

Address (Street No., Street Name, Bldg. No., Apt No.) City, State, Zip 

Name (Last, First, M.I.) (Include Aliases) 

City, State, Zip 

Language: Address (Street No., Street Name, Bldg. No., Apt No.) 

DOB (MM/DD/YYYY) □ Female   □ Male    

Name (Last, First, M.I.) (Include Aliases) 

Address (Street No., Street Name, Bldg. No., Apt No.) 

City, State, Zip 

 Suspect supervised? □ Probation □ Parole 

Did suspect make victim fearful? □ Yes   □ No If yes, describe: 

Weapon Used?    □ Yes   □ No  Gun: □ Yes □ No Other, describe: 

Access to Guns? □ Yes   □ No  If yes, describe: 

Injured? □ Yes   □ No   If yes, describe: 

What did the SUSPECT say (Before and After Arrest) :  

710.30 completed? □ Yes □ No 

City, State, Zip Phone: 

Briefly describe the circumstances of this incident: 

□ Other:  □ Electronic Evidence □ Other:  

Offense 1  Offense 2  

NYS DOMESTIC AND SEXUAL VIOLENCE HOTLINE   1-800-942-6906  

Age: 

□ Female   □ Male    DOB (MM/DD/YYYY) 

Other Evidence: □ Damaged Property  □ Videos  

Age: 

□ Officer Initiated      □ Radio Run      □ Walk-in      

□ ICAD (NYC) 

    New York State 
DOMESTIC INCIDENT REPORT 

 How can we safely contact you?                                                                                                                                                   
(i.e. Name, Phone, Email) 

Language: 

 Suspect (P2) Relationship to Victim (P1) □ Married  □ Intimate Partner/Dating  □ Formerly Married  □ Former Intimate Partner   

□ Not Supervised    □ Status Unknown 

Emotional condition of VICTIM?  □ Upset  □ Nervous □ Crying □ Angry □ Other:        

What were the first words that VICTIM said to the Responding Officers at the scene regarding the incident?  

In Pain ? □ Yes   □ No   If yes, describe: 

 
Suspect Threats?  □ Yes □ No   If Yes, Threats to: 
 □ Victim □ Child(ren)  □ Pet  □ Commit Suicide  □ Other Describe: 

Strangulation? □ Yes  □ No  □  Loss of Consciousness  □ Urination/Defecation 
□ Red eyes/Petechia  □ Sore Throat  □ Breathing Changed  □ Difficulty Swallowing 
Visible Marks?  □ Yes  □ No If yes, describe: 

DOB: 

City, State, Zip Phone: DOB: 

Was suspect arrested? □ Yes  □ No 

 If no, explain: 

POLICE COPY (Please make a copy for DA’s office if appropriate) 3221-02/2020 DCJS Copyright © 2020 by NYS DCJS   

□ Self-Identified:    

□ Self-Identified:    

□ Relative:                                                                                                                  

Do suspect and victim live 

together ? □ Yes  □ No 

Suspect/P2 present? 
 

 □ Yes  □ No 

Was suspect injured? □ Yes  □ No  If yes  describe: Possible drug or alcohol 

use?  □ Yes  □ No 

□ Other:                                                                                                                  

DIR Repository checked?  □ Yes  □ No 

Photos taken: □ Victim Injury  □ Suspect Injury 
 
 

Order of Protection Registry checked?  □ Yes  □ No  Order of Protection in effect? □ Yes □ No     □ Refrain     □ Stay Away   

Destruction of Property?      □ Yes  □ No 

If yes, Describe: 

Child/Witness (2) Name (Last, First, M.I.) 

 □ Yes  □ No 

Offense Committed? 

Child/Witness(2) Address (Street No., Name, Bldg./Apt) 

A 

Do the suspect and victim have  a 

child in common?   □ Yes   □ No  □ Parent of Victim (P1)  □ Child of Victim 

□ White □ Black   □ Asian  

□ American Indian  □ Other 

Suspect Phone Number: 

Victim Phone Number: 

Evidence Present? 

□ Yes  □ No 

Law (e.g. PL) Law (e.g. PL) 

□ Hispanic □ Non Hispanic   □Unknown 

Child/Witness (1) Name (Last, First, M.I.) Child/Witness(1) Address (Street No., Name, Bldg./Apt) 

□ White □ Black   □ Asian  

□ American Indian  □ Other  

□ Hispanic  □Non Hispanic   □Unknown 

□ Other Identifier:    

□ Other Identifier:    
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Agency: ORI: Incident # 

Reported Date (MM/DD/YYYY) Time (24 hours) Occurred Date (MM/DD/YYYY) Time (24 hours) Complaint # 

Address (Street No., Street Name, Bldg. No., Apt No.) City, State, Zip 

Name (Last, First, M.I.) (Include Aliases) 

City, State, Zip 

Language: Address (Street No., Street Name, Bldg. No., Apt No.) 

DOB (MM/DD/YYYY) □ Female   □ Male    

Name (Last, First, M.I.) (Include Aliases) 

Address (Street No., Street Name, Bldg. No., Apt No.) 

City, State, Zip 

 Suspect supervised? □ Probation □ Parole 

Did suspect make victim fearful? □ Yes   □ No If yes, describe: 

Weapon Used?    □ Yes   □ No  Gun: □ Yes □ No Other, describe: 

Access to Guns? □ Yes   □ No  If yes, describe: 

Injured? □ Yes   □ No   If yes, describe: 

What did the SUSPECT say (Before and After Arrest) :  

710.30 completed? □ Yes □ No 

City, State, Zip Phone: 

Briefly describe the circumstances of this incident: 

□ Other:  □ Electronic Evidence □ Other:  

Offense 1  Offense 2  

NYS DOMESTIC AND SEXUAL VIOLENCE HOTLINE   1-800-942-6906  

Age: 

□ Female   □ Male    DOB (MM/DD/YYYY) 

Other Evidence: □ Damaged Property  □ Videos  

Age: 

□ Officer Initiated      □ Radio Run      □ Walk-in      

□ ICAD (NYC) 

    New York State 
DOMESTIC INCIDENT REPORT 

 How can we safely contact you?                                                                                                                                                   
(i.e. Name, Phone, Email) 

Language: 

 Suspect (P2) Relationship to Victim (P1) □ Married  □ Intimate Partner/Dating  □ Formerly Married  □ Former Intimate Partner   

□ Not Supervised    □ Status Unknown 

Emotional condition of VICTIM?  □ Upset  □ Nervous □ Crying □ Angry □ Other:        

What were the first words that VICTIM said to the Responding Officers at the scene regarding the incident?  

In Pain ? □ Yes   □ No   If yes, describe: 

 
Suspect Threats?  □ Yes □ No   If Yes, Threats to: 
 □ Victim □ Child(ren)  □ Pet  □ Commit Suicide  □ Other Describe: 

Strangulation? □ Yes  □ No  □  Loss of Consciousness  □ Urination/Defecation 
□ Red eyes/Petechia  □ Sore Throat  □ Breathing Changed  □ Difficulty Swallowing 
Visible Marks?  □ Yes  □ No If yes, describe: 

DOB: 

City, State, Zip Phone: DOB: 

Was suspect arrested? □ Yes  □ No 

 If no, explain: 

NYS DIVISION OF CRIMINAL JUSTICE SERVICES COPY 3221-02/2020 DCJS Copyright © 2020 by NYS DCJS   

□ Self-Identified:    

□ Self-Identified:    

□ Relative:                                                                                                                  

Do suspect and victim live 

together ? □ Yes  □ No 

Suspect/P2 present? 
 

 □ Yes  □ No 

Was suspect injured? □ Yes  □ No  If yes  describe: Possible drug or alcohol 

use?  □ Yes  □ No 

□ Other:                                                                                                                  

DIR Repository checked?  □ Yes  □ No 

Photos taken: □ Victim Injury  □ Suspect Injury 
 
 

Order of Protection Registry checked?  □ Yes  □ No  Order of Protection in effect? □ Yes □ No     □ Refrain     □ Stay Away   

Destruction of Property?      □ Yes  □ No 

If yes, Describe: 

Child/Witness (2) Name (Last, First, M.I.) 

 □ Yes  □ No 

Offense Committed? 

Child/Witness(2) Address (Street No., Name, Bldg./Apt) 

A 

Do the suspect and victim have  a 

child in common?   □ Yes   □ No  □ Parent of Victim (P1)  □ Child of Victim 

□ White □ Black   □ Asian  

□ American Indian  □ Other 

Suspect Phone Number: 

Victim Phone Number: 

Evidence Present? 

□ Yes  □ No 

Law (e.g. PL) Law (e.g. PL) 

□ Hispanic □ Non Hispanic   □Unknown 

Child/Witness (1) Name (Last, First, M.I.) Child/Witness(1) Address (Street No., Name, Bldg./Apt) 

□ White □ Black   □ Asian  

□ American Indian  □ Other  

□ Hispanic  □Non Hispanic   □Unknown 

□ Other Identifier:    

□ Other Identifier:    
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Agency: ORI: Incident # 

Reported Date (MM/DD/YYYY) Time (24 hours) Occurred Date (MM/DD/YYYY) Time (24 hours) Complaint # 

Address (Street No., Street Name, Bldg. No., Apt No.) City, State, Zip 

Name (Last, First, M.I.) (Include Aliases) 

City, State, Zip 

Language: Address (Street No., Street Name, Bldg. No., Apt No.) 

DOB (MM/DD/YYYY) □ Female   □ Male    

Name (Last, First, M.I.) (Include Aliases) 

Address (Street No., Street Name, Bldg. No., Apt No.) 

City, State, Zip 

 Suspect supervised? □ Probation □ Parole 

Did suspect make victim fearful? □ Yes   □ No If yes, describe: 

Weapon Used?    □ Yes   □ No  Gun: □ Yes □ No Other, describe: 

Access to Guns? □ Yes   □ No  If yes, describe: 

Injured? □ Yes   □ No   If yes, describe: 

What did the SUSPECT say (Before and After Arrest) :  

710.30 completed? □ Yes □ No 

City, State, Zip Phone: 

Briefly describe the circumstances of this incident: 

□ Other:  □ Electronic Evidence □ Other:  

Offense 1  Offense 2  

NYS DOMESTIC AND SEXUAL VIOLENCE HOTLINE   1-800-942-6906  

Age: 

□ Female   □ Male    DOB (MM/DD/YYYY) 

Other Evidence: □ Damaged Property  □ Videos  

Age: 

□ Officer Initiated      □ Radio Run      □ Walk-in      

□ ICAD (NYC) 

    New York State 
DOMESTIC INCIDENT REPORT 

 How can we safely contact you?                                                                                                                                                   
(i.e. Name, Phone, Email) 

Language: 

 Suspect (P2) Relationship to Victim (P1) □ Married  □ Intimate Partner/Dating  □ Formerly Married  □ Former Intimate Partner   

□ Not Supervised    □ Status Unknown 

Emotional condition of VICTIM?  □ Upset  □ Nervous □ Crying □ Angry □ Other:        

What were the first words that VICTIM said to the Responding Officers at the scene regarding the incident?  

In Pain ? □ Yes   □ No   If yes, describe: 

 
Suspect Threats?  □ Yes □ No   If Yes, Threats to: 
 □ Victim □ Child(ren)  □ Pet  □ Commit Suicide  □ Other Describe: 

Strangulation? □ Yes  □ No  □  Loss of Consciousness  □ Urination/Defecation 
□ Red eyes/Petechia  □ Sore Throat  □ Breathing Changed  □ Difficulty Swallowing 
Visible Marks?  □ Yes  □ No If yes, describe: 

DOB: 

City, State, Zip Phone: DOB: 

Was suspect arrested? □ Yes  □ No 

 If no, explain: 

VICTIM / COMPLAINANT COPY 3221-02/2020 DCJS Copyright © 2020 by NYS DCJS   

□ Self-Identified:    

□ Self-Identified:    

□ Relative:                                                                                                                  

Do suspect and victim live 

together ? □ Yes  □ No 

Suspect/P2 present? 
 

 □ Yes  □ No 

Was suspect injured? □ Yes  □ No  If yes  describe: Possible drug or alcohol 

use?  □ Yes  □ No 

□ Other:                                                                                                                  

DIR Repository checked?  □ Yes  □ No 

Photos taken: □ Victim Injury  □ Suspect Injury 
 
 

Order of Protection Registry checked?  □ Yes  □ No  Order of Protection in effect? □ Yes □ No     □ Refrain     □ Stay Away   

Destruction of Property?      □ Yes  □ No 

If yes, Describe: 

Child/Witness (2) Name (Last, First, M.I.) 

 □ Yes  □ No 

Offense Committed? 

Child/Witness(2) Address (Street No., Name, Bldg./Apt) 
No.) 

A 

Do the suspect and victim have  a 

child in common?   □ Yes   □ No  □ Parent of Victim (P1)  □ Child of Victim 

□ White □ Black   □ Asian  

□ American Indian  □ Other 

Suspect Phone Number: 

Victim Phone Number: 

Evidence Present? 

□ Yes  □ No 

Law (e.g. PL) Law (e.g. PL) 

□ Hispanic □ Non Hispanic   □Unknown 

Child/Witness (1) Name (Last, First, M.I.) Child/Witness(1) Address (Street No., Name, Bldg./Apt) 
No.) 

□ White □ Black   □ Asian  

□ American Indian  □ Other  

□ Hispanic  □Non Hispanic   □Unknown 
                                       

□ Other Identifier:    

□ Other Identifier:    



Agency: ORI: Incident # Complaint # 
B 

 

P
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r 
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is

to
ry

 

Describe Victim’s prior domestic incidents with this suspect (Last, Worst, First): 

If the Victim answers “yes” to any questions in this box refer to the NYS Domestic and Sexual Violence Hotline at 1-800-942-6906 or    
Local Domestic Violence Service Provider: (          ) _________________. 

Threatened to kill you or your children? □ Yes   □ No 

Strangled or “choked” you?                    □ Yes   □ No 

Beaten you while you were pregnant?   □ Yes   □ No 

Has Suspect ever: Is suspect capable of killing you or children?                                      □ Yes    □ No 

Is suspect violently and constantly jealous of you?                             □ Yes    □ No 

Has the physical violence increased in frequency or severity over the past 6 months?               

□ Yes    □ No 

If Yes, the Officer must contact the NYS Child Abuse Hotline Registry # 1-800-635-1522.                                                                                      

Is there reasonable cause to suspect a child may be the victim of abuse, neglect, maltreatment or endangerment?  □ Yes   □ No                                                                                      

Was DIR given to the Victim at the scene?  □ Yes   □ No  if NO, Why:                                      Was Victim Rights Notice given to the Victim?  □ Yes   □ No if NO, Why:  

Signatures: 

Reporting Officer (Print and Sign include Rank and ID#) Supervisor (Print and Sign include Rank and ID#) 

STATEMENT OF ALLEGATIONS/SUPPORTING DEPOSITION 

* Officers are encouraged to assist the Victim in completing this section of the form. 

Suspect Name (Last, First, M.I) 

(Use additional page as needed) 

of the State of New York, the following did occur:  

at  

I (Victim/Deponent Name) state that on _____ / ____ / ________, (Date)  

(Location of incident) in the County/City/Town/Village   

False Statements made herein are punishable as a Class A Misdemeanor, pursuant to section 210.45 of the Penal Law. 

POLICE COPY (Please make a copy for DA’s office if appropriate) 3221-02/2020 DCJS Copyright © 2020 by NYS DCJS   

Interpreter Requested □ Yes   □ No  Interpreter Used □ Yes   □ No 

Victim/Deponent Signature 

Witness or Officer Signature 

Date 

Date 

Date 
Interpreter Signature and Interpreter Service Provider Name 

Page    

____ 

Of 

____ 

Note: 
 
Whether or not this form 
is signed, this DIR Form 
will be filed with Law  
Enforcement. 

NYS DOMESTIC AND SEXUAL VIOLENCE HOTLINE   1-800-942-6906  



Agency: ORI: Incident # Complaint # 
B 
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Describe Victim’s prior domestic incidents with this suspect (Last, Worst, First): 

If the Victim answers “yes” to any questions in this box refer to the NYS Domestic and Sexual Violence Hotline at 1-800-942-6906 or    
Local Domestic Violence Service Provider: (          ) _________________. 

Threatened to kill you or your children? □ Yes   □ No 

Strangled or “choked” you?                    □ Yes   □ No 

Beaten you while you were pregnant?   □ Yes   □ No 

Has Suspect ever: Is suspect capable of killing you or children?                                      □ Yes    □ No 

Is suspect violently and constantly jealous of you?                             □ Yes    □ No 

Has the physical violence increased in frequency or severity over the past 6 months?               

□ Yes    □ No 

If Yes, the Officer must contact the NYS Child Abuse Hotline Registry # 1-800-635-1522.                                                                                      

Is there reasonable cause to suspect a child may be the victim of abuse, neglect, maltreatment or endangerment?  □ Yes   □ No                                                                                      

Was DIR given to the Victim at the scene?  □ Yes   □ No  if NO, Why:                                      Was Victim Rights Notice given to the Victim?  □ Yes   □ No if NO, Why:  

Signatures: 

Reporting Officer (Print and Sign include Rank and ID#) Supervisor (Print and Sign include Rank and ID#) 

STATEMENT OF ALLEGATIONS/SUPPORTING DEPOSITION 

* Officers are encouraged to assist the Victim in completing this section of the form. 

Suspect Name (Last, First, M.I) 

(Use additional page as needed) 

of the State of New York, the following did occur:  

at  

I (Victim/Deponent Name) state that on _____ / ____ / ________, (Date)  

(Location of incident) in the County/City/Town/Village   

False Statements made herein are punishable as a Class A Misdemeanor, pursuant to section 210.45 of the Penal Law. 

NYS DIVISION OF CRIMINAL JUSTICE SERVICES COPY 3221-02/2020 DCJS Copyright © 2020 by NYS DCJS   

Interpreter Requested □ Yes   □ No  Interpreter Used □ Yes   □ No 

Victim/Deponent Signature 

Witness or Officer Signature 

Date 

Date 

Date 
Interpreter Signature and Interpreter Service Provider Name 

Page    

____ 

Of 

____ 

Note: 
 
Whether or not this form 
is signed, this DIR Form 
will be filed with Law  
Enforcement. 

NYS DOMESTIC AND SEXUAL VIOLENCE HOTLINE   1-800-942-6906  



Agency: ORI: Incident # Complaint # 
B 
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Describe Victim’s prior domestic incidents with this suspect (Last, Worst, First): 

If the Victim answers “yes” to any questions in this box refer to the NYS Domestic and Sexual Violence Hotline at 1-800-942-6906 or    
Local Domestic Violence Service Provider: (          ) _________________. 

Threatened to kill you or your children? □ Yes   □ No 

Strangled or “choked” you?                    □ Yes   □ No 

Beaten you while you were pregnant?   □ Yes   □ No 

Has Suspect ever: Is suspect capable of killing you or children?                                      □ Yes    □ No 

Is suspect violently and constantly jealous of you?                             □ Yes    □ No 

Has the physical violence increased in frequency or severity over the past 6 months?               

□ Yes    □ No 

If Yes, the Officer must contact the NYS Child Abuse Hotline Registry # 1-800-635-1522.                                                                                      

Is there reasonable cause to suspect a child may be the victim of abuse, neglect, maltreatment or endangerment?  □ Yes   □ No                                                                                      

Was DIR given to the Victim at the scene?  □ Yes   □ No  if NO, Why:                                      Was Victim Rights Notice given to the Victim?  □ Yes   □ No if NO, Why:  

Signatures: 

Reporting Officer (Print and Sign include Rank and ID#) Supervisor (Print and Sign include Rank and ID#) 

STATEMENT OF ALLEGATIONS/SUPPORTING DEPOSITION 

* Officers are encouraged to assist the Victim in completing this section of the form. 

Suspect Name (Last, First, M.I) 

(Use additional page as needed) 

of the State of New York, the following did occur:  

at  

I (Victim/Deponent Name) state that on _____ / ____ / ________, (Date)  

(Location of incident) in the County/City/Town/Village   

False Statements made herein are punishable as a Class A Misdemeanor, pursuant to section 210.45 of the Penal Law. 

VICTIM / COMPLAINANT COPY 3221-02/2020 DCJS Copyright © 2020 by NYS DCJS   

Interpreter Requested □ Yes   □ No  Interpreter Used □ Yes   □ No 

Victim/Deponent Signature 

Witness or Officer Signature 

Date 

Date 

Date 
Interpreter Signature and Interpreter Service Provider Name 

Page    

____ 

Of 

____ 

Note: 
 
Whether or not this form 
is signed, this DIR Form 
will be filed with Law  
Enforcement. 

NYS DOMESTIC AND SEXUAL VIOLENCE HOTLINE   1-800-942-6906  



IF YOU ARE THE VICTIM OF DOMESTIC VIOLENCE, THE POLICE AND COURTS CAN HELP. 
 

What the Police Can Do: 
    *Assist you with finding a safe place, a place away from the violence. 
     *Inform you about how the court can help protect you from the violence. 
     *Help you and your children get medical care for any injuries you received. 
     *Assist you in getting necessary belongings from your home. 
     *Provide you with copies of police reports about the violence. 
     *File a complaint in criminal court, and tell you where your local criminal and family courts are located. 
What the Courts Can Do: 
     *If the person who harmed you or threatened you is a relative by blood or marriage, or is someone you’ve had a    
       child with, or is someone with whom you are or have had an intimate relationship, then you have the right to  
       take your case to family court, criminal court or both. 
     *The forms you need are available from the family court and the criminal court. 
     *The courts can decide to provide a temporary order of protection for you, your children and any witnesses who 
       may request one. 
     *The family court may appoint a lawyer to help you if the court finds that you cannot afford one. 
     *The family court may order temporary child support and temporary custody of your children. 
 

New York Law States: Are you the victim of domestic violence? If you need help now, you can call 911 for the police to come to 
you. You can also call a domestic violence hotline. You can have a confidential talk with an advocate at the hotline about help you 
can get in your community including: where you can get treatment for injuries, where you can get shelter, where you can 
get support, and what you can do to be safe. The New York State 24-hour Domestic & Sexual Violence Hotline number is 1-800-
942-6906. They can give you information in many languages. If you are deaf or hard of hearing, call 711. This is what the police 
can do: They can help you and your children find a safe place such as a family or friend's house or a shelter in your community. 
You can ask the officer to take you or help you and your children get to a safe place in your community. They can help connect you 
to a local domestic violence program. They can help you get to a hospital or clinic for medical care. They can help you get your 
personal belongings. They must complete a report discussing the incident. They will give you a copy of this police report before 
they leave the scene. It is free. They may, and sometimes must, arrest the person who harmed you if you are the victim of a crime. 
The person arrested could be released at any time, so it is important to plan for your safety. If you have been abused or threat-
ened, this is what you can ask the police or district attorney to do: File a criminal complaint against the person who harmed you. 
Ask the criminal court to issue an order of protection for you and your child if the district attorney files a criminal case with 
the court. Give you information about filing a family offense petition in your local family court. You also have the right to ask the 
family court for an order of protection for you and your children. This is what you can ask the family court to do: To have your fami-
ly offense petition filed the same day you go to court. To have your request heard in court the same day you file or the next day 
court is open. Only a judge can issue an order of protection. The judge does that as part of a criminal or family court case against 
the person who harmed you. An order of protection in family court or in criminal court can say: That the other person have no con-
tact or communication with you by mail, phone, computer or through other people. That the other person stay away from you and 
your children, your home, job or school. That the other person not assault, harass, threaten, strangle, or commit another family 
offense against you or your children. That the other person turn in their firearms and firearms licenses, and not get any more fire-
arms. That you have temporary custody of your children. That the other person pay temporary child support. That the other person 
not harm your pets or service animals. If the family court is closed because it is night, a weekend, or a holiday, you can go to a 
criminal court to ask for an order of protection. If you do not speak English or cannot speak it well, you can ask the police, the dis-
trict attorney, or the criminal or family court to get you an interpreter who speaks your language. The interpreter can help you ex-
plain what happened. You can get the forms you need to ask for an order of protection at your local family court. You can also get 
them online: www.NYCourts.gov/forms. You do not need a lawyer to ask for an order of protection. You have a right to get a lawyer 
in the family court. If the family court finds that you cannot afford to pay for a lawyer, it must get you one for free. If you file a com-
plaint or family court petition, you will be asked to swear to its truthfulness because it is a crime to file a legal document that you 
know is false. (NYS Criminal Procedure Law, Section 530.11 (6)) 

 

NEW YORK STATE  
24 HOUR DOMESTIC AND SEXUAL 

VIOLENCE HOTLINE 
 1-800-942-6906   

English and Español, Multi-language Accessibility 
National Relay Service for Deaf or Hard of Hearing:711 

 
NEW YORK CITY (all languages) 
 1-800-621-Hope (4673) or 311 

 
COURT  INFORMATION 

 
New York City—Criminal Court Information  

1-646-386-4500 
 

To obtain court information for other areas of NYS, ask the 
responding officer for court numbers,  

consult your phone directory, or call the Domestic and 
Sexual Violence Hotline (1-800-942-6906) 

VICTIM INFORMATION AND NOTIFICATION EVERYDAY (VINE) 
 

Victims may receive information relating to the status and release dates of persons incarcerated in state prison or local jails 
in New York State.  For more information on this program and how you can register, call  

 

1-888-VINE-4NY (1-888-846-3469)  or  www.vinelink.com 

STATEWIDE AUTOMATED VICTIM INFORMATION AND NOTIFICATION (SAVIN-NY) 
Victim notification program which allows domestic violence victims to register to be notified when an 

  Order of Protection has been served 
www.nyalert.gov  

 



SI USTED ES VÍCTIMA DE VIOLENCIA DOMÉSTICA, LA POLICÍA Y LOS TRIBUNALES PUEDEN AYUDARLA. 
 

Lo que puede hacer la policía: 
*Ayudarla a encontrar un lugar seguro, lejos de la violencia. 
*Informarle sobre cómo el tribunal puede ayudarla a protegerse de la violencia. 
*Ayudarlos a usted y a sus hijos a recibir atención médica por cualquier lesión que hayan sufrido. 
*Ayudarla a sacar de su casa las pertenencias que necesita. 
*Darle copias de informes policiales sobre la violencia. 
*Presentar una denuncia ante el tribunal penal e indicarle dónde están ubicados los tribunales penales y de familia locales. 

Lo que pueden hacer los tribunales: 
*Si la persona que le hizo daño o la amenazó es un familiar por consanguinidad o por afinidad, o alguien con quien tuvo un hijo o con quien 
tiene o tuvo una relación íntima, entonces tiene derecho a llevar su caso al tribunal de familia, al tribunal penal o a ambos. 

*Los formularios que necesite están disponibles en el tribunal de familia y en el tribunal penal. 
*Los tribunales podrán decidir si les dan una orden de protección temporal a usted, a sus hijos y a cualquier testigo que pueda solicitarla. 
*El tribunal de familia puede designar a un abogado para que la ayude si el tribunal determina que no puede pagar uno. 
*El tribunal de familia puede ordenar el pago de manutención infantil temporal y la custodia provisional de sus hijos. 

 

La ley del estado de Nueva York establece: ¿Es usted víctima de violencia doméstica? Si necesita ayuda ahora, puede llamar al 911 
para que vaya la policía. También puede llamar a una línea directa de violencia doméstica. Puede tener una conversación confidencial con un 
defensor en la línea directa sobre la ayuda que puede obtener en su comunidad, por ejemplo, dónde puede recibir tratamiento para sus lesiones, 
dónde puede conseguir refugio, dónde puede obtener apoyo y lo que puede hacer para estar a salvo. El número de la Línea directa de violencia 
doméstica y sexual del estado de Nueva York disponible las 24 horas es 1-800-942-6906. Pueden darle información en muchos idiomas. Si es 
una persona sorda o tiene problemas de audición, llame al 711. Esto es lo que puede hacer la policía: Puede ayudarlos a usted y a sus hijos a 
encontrar un lugar seguro, como la casa de un familiar o amigo o un refugio en su comunidad. Puede pedirle ayuda a un oficial de policía para 
que los lleve a usted y a sus hijos a un lugar seguro en su comunidad. Puede ayudarla a conectarse con un programa local de violencia 
doméstica. Puede ayudarla a ir a un hospital o clínica para recibir atención médica. Puede ayudarla a obtener sus pertenencias. Debe completar 
un informe sobre el incidente. Le entregará una copia de este informe policial antes de abandonar la escena. Esto es gratis. Puede, y a veces 
debe, arrestar a la persona que le hizo daño si usted es víctima de un delito. La persona arrestada podría quedar en libertad en cualquier 
momento, por lo que es importante planificar su seguridad. Si sufrió abuso o recibió amenazas, esto es lo que puede pedirle a la policía o al 
fiscal de distrito que haga: Presentar una denuncia penal contra la persona que le hizo daño. Pedirle al tribunal penal que emita una orden de 
protección para usted y sus hijos si el fiscal de distrito presenta una causa penal ante el tribunal. Dar información sobre cómo presentar una 
demanda de delito familiar en el tribunal de familia local. Usted también tiene derecho a pedirle al tribunal de familia una orden de protección 
para usted y sus hijos. Esto es lo que puede pedirle al tribunal de familia que haga: Presentar su demanda de delito familiar el mismo día que 
usted va al tribunal. Atender su petición en el tribunal el mismo día que la presenta o el próximo día que el tribunal esté abierto. Solo un juez 
puede emitir una orden de protección. El juez lo hace como parte de una causa de un tribunal penal o de familia contra la persona que le hizo 
daño a usted. Una orden de protección en el tribunal de familia o en el tribunal penal puede indicar que: la otra persona no tenga contacto ni 
comunicación con usted por correo, por teléfono, por computadora ni por medio de otras personas; la otra persona se mantenga alejada de 
usted y sus hijos, su casa, su trabajo o la escuela de sus hijos; la otra persona no los agreda, hostigue, amenace ni estrangule a usted ni a sus 
hijos, ni cometa otro delito familiar contra ustedes; la otra persona entregue sus armas de fuego y sus respectivas licencias, y que no obtenga 
más armas de fuego; usted tenga la custodia temporal de sus hijos; la otra persona pague manutención infantil temporal; la otra persona no 
dañe a sus mascotas ni animales de servicio. Si el tribunal de familia está cerrado porque es de noche, un fin de semana o un día festivo, puede 
acudir a un tribunal penal para pedir una orden de protección. Si no habla inglés o no puede hablarlo bien, puede pedirle a la policía, al fiscal de 
distrito o al tribunal penal o de familia que le consiga un intérprete que hable su idioma. El intérprete puede ayudarla a explicar lo que pasó. 
Puede obtener los formularios que necesite para pedir una orden de protección en el tribunal de familia local. También puede conseguirlos en 
línea en www.NYCourts.gov/forms. No necesita un abogado para pedir una orden de protección. Tiene derecho a obtener un abogado en el 
tribunal de familia. Si el tribunal de familia comprueba que usted no puede pagar un abogado, debe conseguirle uno gratis. Si presenta una 
denuncia o una demanda ante el tribunal de familia, se le pedirá que certifique su veracidad, ya que es un delito presentar un documento legal 
que usted sabe que es falso. (Ley de Procedimiento Penal del Estado de Nueva York [NYS Criminal Procedure Law], artículo 530.11 (6)) 

 

LÍNEA DIRECTA DE VIOLENCIA DOMÉSTICA Y  
SEXUAL DEL ESTADO DE NUEVA YORK  

DISPONIBLE LAS 24 HORAS 
 1-800-942-6906  

Inglés y español, accesibilidad multilingüe 
Servicio nacional de retransmisión para personas sordas  

o con problemas de audición: 711 
 

CIUDAD DE NUEVA YORK (todos los idiomas) 
 1-800-621-Hope (4673) o 311 

INFORMACIÓN DEL TRIBUNAL 
 

Ciudad de Nueva York: información del tribunal penal  
1-646-386-4500 

 
Para obtener información del tribunal para otras áreas del estado de 

Nueva York, pregúntele al oficial de policía que responde los 
números del tribunal, consulte su directorio telefónico o llame a la 
Línea directa de violencia doméstica y sexual (1-800-942-6906). 

 

INFORMACIÓN Y NOTIFICACIÓN DIARIA PARA LA VÍCTIMA (VICTIM INFORMATION AND NOTIFICATION EVERYDAY, VINE) 
 

Las víctimas pueden recibir información relacionada con el estado y las fechas de liberación de las personas encarceladas en prisiones 
estatales o cárceles locales en el estado de Nueva York.  

Para obtener más información sobre este programa y para saber cómo inscribirse, llame al  
 

1-888-VINE-4NY (1-888-846-3469) o visite www.vinelink.com 

INFORMACIÓN Y NOTIFICACIÓN ESTATAL Y AUTOMATIZADA PARA LA VÍCTIMA  
(STATEWIDE AUTOMATED VICTIM INFORMATION AND NOTIFICATION, SAVIN-NY) 

Programa de notificación a la víctima que les permite a las víctimas de violencia doméstica registrarse  
para ser notificadas cuando se entrega una orden de protección. 

www.nyalert.gov  

 

 



如果您是家庭暴力的受害者，可以向警察和法庭求助。 
 

警察可提供的帮助： 

*帮助您找到安全场所，远离暴力。 

*告知您法庭如何保护您远离暴力。 

*帮助您和您的子女获得医疗服务，治疗因暴力造成的伤害。 

*帮助您从家中取得必要的财物。 

*为您提供暴力事件的相关警方报告副本。 

*向刑事法庭呈交诉状，告知您当地刑事法庭和家事法庭的位置。 

法庭可提供的帮助： 

*如果伤害或威胁您的人是您的血亲、姻亲、是您子女的生父（母）或是现在或过去与您有亲密关系的人，则您有权向家事法庭、刑事法

庭或同时向两个法庭提出诉讼。  

*家事法庭和刑事法庭可向您提供所需的表格。 

*法院可以裁决提供对您、您的孩子及您可以请求的任何证人进行保护的临时保护令。 

*如果家事法庭了解您雇不起律师，可为您指派一名律师。 

*家事法庭可下令对您的子女提供临时抚养和监护。 
 

纽约法律声明：您是家庭暴力的受害者吗？如果您现在就需要帮助，您可以致电 911 让警方来找您。您也可以致电家庭暴力热线电话。您

可以在热线电话上与律师进行秘密交谈，了解您可以从所在社区获取的帮助，包括：您可以在哪里接受治疗、您可以在哪里避难、您可以

在哪里获得支持，以及您可以做什么以保证安全。纽约州 24 小时家庭和性暴力热线电话是 1800-942-6906。他们可以用多种语言为您提供

信息。如果您有听力障碍或听力不好，请致电 711。警察可提供的帮助：他们可以帮助您和您的子女找到一个安全场所，例如家人或朋友的

家或者您所在社区的收容所。您可以请求警察带您或帮助您和您的子女前往您所在社区的安全场所。他们可以帮助您联系当地的家庭暴力

计划。他们可以帮助您前往医院或诊所寻求医疗护理。他们可以帮助您拿您的个人物品。他们必须填写一份讨论此事件的报告。他们在离

开现场前会给您一份此警方报告的副本。此为免费服务。如果您是罪行件的受害者，他们可能会（有时候必须）逮捕伤害您的人。被逮捕

的人可能随时会被释放，所以为您的安全作计划至关重要。如果您被施暴或威胁，以下是您可以请求警察或地方检察官为您提供的帮助：

对伤害您的人呈交刑事起诉书。如果地方检察官向法庭提起刑事诉讼，您可以请求刑事法庭为您和您的子女发布一张保护令。为您提供关

于在您当地的家事法庭呈交家庭犯罪请愿书的信息。您也有权为您和您的子女向家事法庭请求一份保护令。您可以请求家事法庭提供以下

帮助：在您前往法庭的同一天呈交您的家庭犯罪请愿书。在您呈交的同一天或下一个开庭日让法庭受理您的请求。仅法官可以发布保护

令。法官发布保护令是作为刑事或家事法庭案件的一部分制裁伤害您的人。以下是家事法庭或刑事法庭的保护令可能使用的表述：此人不

得通过信函、电话、电脑或通过他人来联系或与您沟通。此人必须远离您和您的子女、家、工作场所或学校。此人不得对您和您的子女进

行攻击、骚扰、威胁、妨碍或实施其他家庭犯罪。此人必须交回他的枪支和枪支许可证，并且从此不再有权获取枪支。您拥有您女子的临

时监护权。此人必须向您支付临时子女抚养费。此人不得伤害您的宠物或服务类动物。如果家事法庭因为是夜间、周末或假日而未开庭，

您可以前往刑事法庭请求一张保护令。如果您不会英语或英语不太好，您可以向警方、地方检察官、刑事或家事法庭请求安排一位会讲您

的语言的口译员。此口译员会帮助您解释所发生的一切。您可以向您的地方家事法庭索取申请保护令所需的表格。您也可以登录网站获取

这些表格，网址是 www.NYCourts.gov/forms。您无需律师即可获取保护令。您有权在家事法庭上请一位律师。如果家事法庭发现您无力支

付律师费，则法庭必须免费为您提供一位律师。如果您呈交申诉或家事法庭请愿书，您将需要宣誓保证其真实性，因为呈交一份明知虚假

的法律文件属犯罪行为。（《纽约州刑事诉讼法》(NYS Criminal Procedure Law) 第 530.11 (6) 节） 
 

纽约州 24 小时家庭和性暴力热线  
1-800-942-6906  

可提供英语和西班牙语等多种语言服务 

耳聋或弱听人士的全国中转服务：711 

纽约市（所有语言） 

 1-800-621-Hope (4673) 或 311 

法庭信息 

纽约市—刑事法庭信息  
1-646-386-4500 

如欲获取纽约州其他地区的法庭信息，请询问相关警察了解法庭

电话、查阅您的电话名录或者拨打家庭和性暴力热线电话  
(1-800-942-6906)  

受害者信息和每日通知 (VICTIM INFORMATION AND NOTIFICATION EVERYDAY, VINE) 

受害者可收到纽约州监狱或当地拘留所在押人员状态和释放日期的相关信息。 
如欲了解更多有关该计划及您如何注册的信息，请拨打  

1-888-VINE-4NY (1-888-846-3469) 或浏览网页：www.vinelink.com 

本州自动化受害者信息和通知 (STATEWIDE AUTOMATED VICTIM INFORMATION AND NOTIFICATION, SAVIN-NY) 

受害者通知计划能让家庭暴力的受害者通过注册而在保护令下达时收到通知。 
www.nyalert.gov  

 

 



ЕСЛИ ВЫ СТАЛИ ЖЕРТВОЙ ДОМАШНЕГО НАСИЛИЯ, ВАМ МОГУТ ОКАЗАТЬ ПОМОЩЬ ПОЛИЦИЯ И СУДЫ. 
 

Что может сделать полиция 
*Помочь найти безопасное место, где вам не будет угрожать насилие. 
*Предоставить вам информацию о том, какую помощь может оказать суд, чтобы защитить вас от насилия. 
*Оказать содействие вам и вашим детям в получении медицинской помощи при любых травмах. 
*Помочь вам забрать необходимые вещи из дома. 
*Предоставить вам копии полицейских протоколов о факте насилия. 
*Подать заявление о возбуждении дела в суд по уголовным делам и сообщить вам, где находятся ближайшие суды по уголовным и семейным делам. 

Что могут сделать суды 
*Если лицо, которое жестоко с вами обращалось или угрожало вам, является вашим кровным родственником либо родственником по браку, 
родителем вашего ребенка или состоит либо состояло с вами в интимных отношениях, вы имеете право обратиться в суд по семейным делам, в суд 
по уголовным делам либо в оба эти суда. 

*Необходимые вам формы заявлений можно получить в суде по семейным делам и в суде по уголовным делам. 
*Суды могут распорядиться о предоставлении временной защиты вам, вашим детям и всем свидетелям, которые подали прошение о такой защите. 
*Суд по семейным делам может назначить адвоката, который будет вам помогать, если суд установит, что вы не имеете возможности нанять 
адвоката за собственный счет. 

*Суд по семейным делам может издать постановление о временной выплате алиментов на содержание детей и временной опеке в отношении 
ваших детей. 

 

Закон штата Нью-Йорк предусматривает следующее. Если вы  стали жертвой бы тового насилия и вам незамедлительно требуется помощь, вы  
можете позвонить по номеру 911, чтобы вызвать полицию. Вы также можете позвонить на горячую линию для помощи жертвам бытового насилия. С 
помощью горячей линии можно конфиденциально обсудить с адвокатом варианты получения помощи в вашем районе, а именно лечения травм, 
получения приюта и поддержки, а также узнать о мерах обеспечения безопасности. Номер горячей линии штата Нью-Йорк для помощи жертвам 
бытового и сексуального насилия — 1-800-942-6906. Линия работает круглосуточно. Информация на горячей линии предоставляется на разных языках. 
Глухим и слабослышащим следует звонить по номеру 711. Полиция может предпринять описанные далее действия. Сотрудники полиции могут помочь 
вам и вашим детям найти безопасное место, например дом ваших друзей или родственников либо приют в вашем районе. Вы можете попросить 
полицейского сопроводить вас до безопасного места в своей районе. Сотрудники полиции могут направить вас в местную программу помощи жертвам 
бытового насилия. Сотрудники полиции могут сопроводить вас в больницу или клинику для получения медицинского ухода. Сотрудники полиции могут 
помочь вам забрать свои личные вещи. Сотрудники полиции обязаны составить протокол происшествия. Прежде чем покинуть место происшествия, они 
предоставят вам копию этого протокола. Плата за это не взимается. Сотрудники полиции имеют право, а иногда и обязаны арестовать лицо, 
причинившее вам вред, если вы стали жертвой преступления. Арестованное лицо может быть освобождено в любой момент, поэтому очень важно 
продумать план действий по обеспечению своей безопасности. Если вы подверглись жестокому обращению или угрозам, вы можете попросить полицию 
или районного прокурора: оформить заявление о возбуждении уголовного дела в отношении лица, причинившего вам вред; попросить суд по уголовным 
делам выдать вам и вашим детям защитное предписание, если районный прокурор возбудил уголовное дело через суд; предоставить вам информацию, 
касающуюся подачи заявления о случае бытового насилия в местный суд по семейным делам. Вы также имеете право попросить суд по семейным 
делам выдать вам и вашим детям защитное предписание. Вы можете попросить суд по семейным делам: оформить заявление о случае бытового 
насилия в день обращения в суд; провести слушание по вашему запросу в день оформления заявления или на следующий рабочий день. Выдать 
защитное предписание может только судья. Судьи выдают такие предписания в рамках дела в суде по уголовным или семейным делам в отношении 
причинившего вам вред лица. Посредством выдачи защитного предписания суд по семейным или уголовным делам  может: запретить другому лицу 
приближаться к вам или связываться с вами по почте, телефону, посредством электронных средств связи,а также через других лиц; запретить другому 
лицу приближаться к вам, вашим детям, вашему дому, месту вашей работы или учебы; запретить другому лицу совершать в отношении вас и ваших 
детей действия физического и психологического насилия, а также совершать другие правонарушения в отношении семьи; обязать другое лицо сдать 
свое огнестрельное оружие и соответствующие разрешения, а также сделать невозможным выдачу их этому лицу в будущем; предоставить вам 
временную опеку над своими детьми; обязать другое лицо выплачивать временные алименты на содержание детей; запретить другому лицу причинять 
вред вашим домашним и служебным животным. Если суд по семейным делам не работает по причине ночного времени суток, выходного или 
праздничного дня, вы можете обратиться в суд по уголовным делам, чтобы запросить защитное предписание. Если вы не владеете или слабо владеете 
английским языком, вы можете попросить полицию, районного прокурора либо суд по семейным или уголовным делам предоставить вам переводчика, 
который владеет вашим языком. Переводчик может помочь вам объяснить случившееся. Формы, которые вам потребуются для подачи заявления на 
получение защитного предписания, можно получить в местном суде по семейным делам. Они также доступны в Интернете на веб-странице 
www.NYCourts.gov/forms. Для подачи заявления на получение защитного предписания вам не нужен адвокат. У вас есть право потребовать услуги 
адвоката в суде по семейным делам. Если суд по семейным делам установит, что вы не можете позволить себе услуги адвоката, он обязан будет 
предоставить вам адвоката бесплатно. Если вы подаете заявление о возбуждении уголовного дела или прошение в суд по семейным делам, вас 
попросят под присягой подтвердить правдивость своих утверждений, поскольку подача юридического документа, который содержит заведомо ложную 
информацию, является преступлением. (Статья 530.11, пункт 6 Уголовно-процессуального кодекса штата Нью-Йорк (NYS Criminal Procedure Law)) 

 

КРУГЛОСУТОЧНАЯ ГОРЯЧАЯ ЛИНИЯ ШТАТА НЬЮ-ЙОРК 
ДЛЯ ПОМОЩИ ЖЕРТВАМ БЫТОВОГО И  

СЕКСУАЛЬНОГО НАСИЛИЯ 
 1-800-942-6906  

Помощь на английском и испанском языке, возможность 
обратиться за помощью на разных языках 

Национальная диспетчерская служба для глухих и 
слабослышащих: 711 

 

ГОРОД НЬЮ-ЙОРК (все языки) 
 1-800-621-4673 или 311 

ИНФОРМАЦИЯ О СУДАХ 
 

Город Нью-Йорк — информация о судах по уголовным делам  
1-646-386-4500 

 
Если вы хотите получить информацию о судах в других 

регионах штата Нью-Йорк, узнайте номера их телефонов у 
работающего с вами сотрудника, воспользуйтесь телефонным 

справочником или позвоните на горячую линию для помощи 
жертвам домашнего и сексуального насилия (1-800-942-6906) 

СЛУЖБА ПОСТОЯННОГО ИНФОРМИРОВАНИЯ И ОПОВЕЩЕНИЯ ЖЕРТВ НАСИЛИЯ  
(VICTIM INFORMATION AND NOTIFICATION EVERYDAY, VINE) 

 

Жертвы насилия могут получать информацию о статусе и дате освобождения лиц, находящихся в тюрьме штата или местных 
изоляторах в штате Нью-Йорк. Чтобы узнать больше об этой программе и том, как зарегистрироваться для участия в ней, 

позвоните по номеру  
 

1-888-846-3469 или посетите сайт www.vinelink.com 

АВТОМАТИЗИРОВАННАЯ СЛУЖБА ИНФОРМИРОВАНИЯ И ОПОВЕЩЕНИЯ ЖЕРТВ НАСИЛИЯ НА ТЕРРИТОРИИ  
ШТАТА НЬЮ-ЙОРК (STATEWIDE AUTOMATED VICTIM INFORMATION AND NOTIFICATION, SAVIN-NY) 
Программа информирования, регистрация в которой позволяет жертвам насилия получить уведомление  

при выдаче защитного предписания судом по семейным делам 
www.nyalert.gov  
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