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The Psychological Impact of Judicial Work:
Australia’s First Empirical Research Measuring
Judicial Stress and Wellbeing
Carly Schrever, Carol Hulbert and Tania Sourdin*
This article presents the methodology and primary quantitative analysis of
Australia’s first empirical research measuring judicial stress and wellbeing.
The findings arise from the survey of 152 judges and magistrates from
five Australian courts. Using standardised and validated psychometric
instruments for a broad range of stress constructs, the survey robustly
explored the varying ways in which stress in judicial office can manifest,
allowing comparisons with the Australian legal profession and general
population. The results suggest that, like lawyers, judges and magistrates
report elevated psychological distress and problematic alcohol use, and
that symptoms of burnout and secondary trauma are prominent features of
the judicial stress experience. However, unlike the broader legal profession,
judicial officers’ rates of depressive and anxious symptoms are relatively low.
Together, the findings reveal a judicial system not yet in mental health crisis,
but under considerable stress. The implications of the findings and areas for
future research are discussed.

INTRODUCTION
A central feature of a well-functioning democracy is a well-functioning judiciary. As the third arm
of government, the judiciary and courts provide an essential check on executive power and require
judges to model the highest standards of integrity and ethical behaviour expected in civil society. As
guardians of the rule of law, they do more than simply adjudicate and determine disputes; in their role
they must do so while maintaining transparency and independence, and intervening to protect the rights
of minorities and individuals. Australia is fortunate to have a strong and independent judiciary, whose
robust culture has been forged over centuries of British and Australian common law. Notwithstanding
this solid cultural framework, it remains (and thankfully so) a fundamentally human system, dependent
upon the faculties and capacities of the human beings appointed to judicial office. This human capital
is a precious national resource and, therefore, the wellbeing of our judicial officers is an important
community concern.
Despite its importance, judicial wellbeing has not received the same research attention as the wellbeing
of lawyers and law students.1 Alongside a large and growing body of international research revealing
alarmingly high rates of depression and anxiety within the legal profession,2 sits a much smaller collection

* Carly Schrever: BSci/LLB, MPsych (Clinical), PhD candidate (University of Melbourne). The author acknowledges the generous
guidance and assistance received in the preparation of this article from her supervisors, Associate Professor Carol Hulbert (Melbourne
School of Psychological Sciences) and Professor Tania Sourdin (Newcastle Law School). Thanks also to the Heads of the five
participating jurisdictions, and the judicial officers of those courts, for their support for and participation in the project. The author
also acknowledges the generous support of the Judicial College of Victoria and the Australasian Institute of Judicial Administration
throughout the project. Carol Hulbert: Associate Professor, Melbourne School of Psychological Sciences, University of Melbourne,
Australia. Tania Sourdin: Professor and Dean, Newcastle Law School, The University of Newcastle, Australia.
1
Jared Chamberlain and James T Richardson, “Judicial Stress: A Topic in Need of Research” in Monica K Miller and Brian H
Bornstein (eds), Stress, Trauma, and Wellbeing in the Legal System (OUP, 2013) 269.
2
For a summary of Australian research on stress within the legal profession, see Christine Parker, “The ‘Moral Panic’ Over
Psychological Wellbeing in the Legal Profession: A Personal or Political Ethical Response” (2014) 37(3) UNSW Law Journal 1103.
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of studies relating to judges,3 none of which were conducted in Australia.4 As senior members of a stressprone profession,5 managing workloads bordering on the oppressive,6 in the context of professional
isolation,7 intense scrutiny8 and often highly traumatic material,9 there is good reason to expect that
judicial officers are at particular risk of work-related stress. Given the impact of judicial decisions on
people’s lives, and the pivotal role they play in our democratic system, courts arguably have a duty, not
only to individual judges, but to the community more generally, to investigate and promote judicial
wellbeing.
In a number of previous papers, it has been suggested that robust empirical research into workrelated stress among the Australian judiciary is required.10 This research was undertaken to meet
that identified gap and to consider how judicial stress can be characterised, quantified and, where
required, addressed. This article sets out the methodology used in this groundbreaking research
and presents the primary quantitative analysis of the survey data. Forthcoming articles will present
the qualitative data arising from 60 interviews with judicial officers, the secondary analysis of the
quantitative data, and consider possible responses to judicial stress. This article is in four parts. Part I
sets out the methodology used and describes the sample of participating judicial officers. Part II
provides commentary relating to the measurement instruments used in the survey. Part III analyses
the primary survey data, with reference to outcomes in previous studies relating to lawyers and other
professional groups. Part IV discusses the implications of the findings, the strengths and limitations
of the study, and areas for future research.

At the time of writing, there are believed to be no more than 15 published studies worldwide purporting to systematically
examine judicial stress: C Robert Showalter and Daniel A Martell, “Personality, Stress and Health in American Judges” (1985)
69(2) Judicature 82; Joy M Rogers, Stanley JJ Freeman and Patrick LeSage, “The Occupational Stress of Judges” (1991) 36(5)
Canadian Journal of Psychiatry 317; Tracy D Eells and C Robert Showalter, “Work-Related Stress in American Trial Judges”
(1994) 22(1) Bulletin of the American Academy of Psychiatry and the Law 71; Corey Graff, “Stress Management: Controlling
the Hidden Stalker Within the Immigration Courts” (National Centre for State Courts, 8 February 2000) <https://ncsc.contentdm.
oclc.org/digital/collection/hr/id/66/>; Peter G Jaffe et al, “Vicarious Trauma in Judges: The Personal Challenge of Dispensing
Justice” (2003) Fall Juvenile and Family Court Journal 1; David M Flores et al, “Judges Perspectives on Stress and Safety in
the Courtroom: An Exploratory Study” (2008) 45 Court Review 45, 76; Jared Chamberlain and Monica K Miller, “Evidence of
Secondary Traumatic Stress, Safety Concerns, and Burnout Among a Homogenous Group of Judges in a Single Jurisdiction”
(2009) 37 Journal of the American Academy of Psychiatry and the Law 214; Stuart L Lustig et al, “Burnout and Stress Among
United States Immigration Judges” (2008) 13 Bender’s Immigration Bulletin 22; Stuart L Lustig et al, “Inside the Judges’
Chambers: Narrative Responses from the National Association of Immigration Judges Stress and Burnout Survey” (2008) 23
Georgetown Immigration Law Journal 57; Monica S Ciocoiu, Mirela Cojocaru and SV Ciocoiu, “Implications of Levels of Stress
Factors in the Magistrate’s Activity” (2010) 15(3) Romanian Biotechnical Letters 126; Monica S Ciocoiu, Mirela Cojocaru and
SV Ciocoiu, “Stress Related Manifestations Regarding Magistrates” (2010) 15(3) Romanian Biotechnical Letters 134; Feng-Jen
Tsai and Chang-Chuan Chan, “Occupational Stress and Burnout of Judges and Procurators” (2010) 83 International Archives of
Occupational and Environmental Health 133; Alexis Resnick, Karen A Myatt and Priscilla V Marotta, “Surviving Bench Stress”
(2011) July Family Court Review 610; Lawrence S Krieger and Kennon M Sheldon, “What Makes Lawyers Happy? A Data-Driven
Prescription to Redefine Professional Success” (2015) 83(2) George Washington Law Review 554; Monica K Miller et al, “Judicial
Stress: The Roles of Gender and Social Support” (2018) 25(4) Psychiatry, Psychology and Law 602.

3

Extensive, high-quality research has been conducted in Australia on the judicial experience, looking at judicial workload, workpractices and job satisfaction. This research, conducted principally by Emerita Professor Kathy Mack and Professor Sharyn Roach
Anleu from Flinders University, is closely related to judicial wellbeing, and has greatly informed the present research. See, eg,
Kathy Mack, Anne Wallace and Sharyn Roach Anleu, “Judicial Workload: Time, Tasks and Work Organisation” (Australasian
Institute of Judicial Administration, 2012).

4

Chamberlain and Richardson, n 1; Jared Chamberlain and Monica K Miller, “Stress in the Courtroom: Call for Research” (2008)
15(2) Psychiatry, Psychology and Law 237.

5

6

Justice Michael D Kirby, “Judicial Stress: An Unmentionable Topic” (1995) 13 Australian Bar Review 101, 106.

7

Isiah M Zimmerman, “Isolation in the Judicial Career” (2000) Winter Court Review 4.

8

Resnick, Myatt and Marotta, n 3, 610–611.

9

See, eg, Jaffe et al, n 3.

Carly Schrever, “Judge Stress” (2015) September Law Institute Journal 29; Carly Schrever, “Current Issues: Australia’s First
Research Measuring Judicial Stress and Wellbeing: A Preview of the Findings” (2018) 92 ALJ 885, 859.
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I. METHODOLOGY
A. Research Design and Aims
This was an exploratory, mixed-methods study. The research aims were to explore the nature, prevalence,
severity and sources of judicial stress in Australia.

B. Approval and Support
Support from Heads of Jurisdiction was essential to the viability of the study. Five courts, from summary
to appellate level, were identified as possible participant jurisdictions. Informal consultations with each
of the five Heads of Jurisdiction indicated that safeguarding confidentiality and anonymity of both the
individual participants and the courts was a key concern. In light of this, formal support was sought and
granted from the five Heads of Jurisdiction on the basis that neither the names of the courts nor their
geographical locations would be reported. Also in principle and in kind support was extended from
the Judicial College of Victoria and the Australasian Institute of Judicial Administration. Subsequently,
approval to conduct the research was granted from the Human Research Ethics Committees for the
University of Melbourne and the participating courts.

C. Recruitment Methodology
With the support of the Heads of the five participating jurisdictions, the researcher delivered a presentation
on “Judicial Stress and Wellbeing” at each of the courts’ internal judicial conferences. These took place
between July 2016 and April 2017. The presentation set out the rationale for empirical research into
judicial wellbeing, and explained the aims and methodology of the current research project. During the
presentation, printed copies of the survey were distributed, together with stamped envelopes addressed
to a secure post office box. To reach judicial officers who were not present at the conferences, and to
provide an alternative means of survey completion, a follow-up email was sent the next day to all judicial
officers of the relevant court with a link to an electronic version of the survey hosted on Qualtrics – a
secure online survey platform. A participant information sheet and consent form accompanied both
versions of the survey. Participation was voluntary and anonymous.
The study involved three stages, with participants invited to participate in one, two or all three stages.
The first stage was a short survey (Part 1), taking 10–15 minutes to complete, relating to stress symptoms
and experiences, and involved the collection of some limited demographic information (see below for
details of survey contents). The second stage involved a longer survey (Part 2), taking 15–20 minutes
to complete, relating to mental health literacy, burnout, secondary trauma and alcohol use. The third
stage comprised an in-depth semi-structured interview, taking 40–60 minutes, relating to particular
experiences of work-related stress, the major sources of judicial stress, and ideas for programs and
initiatives to reduce judicial stress. At the completion of each stage, participants were invited to “opt
in” to the next stage or to decline further participation in the study. To opt in to a third stage interview,
participants provided their contact details by completing a form and returning it in a separate envelope
from their completed survey, thereby preserving the anonymity of the survey responses. Participants
were offered the opportunity to opt in to receive personalised feedback regarding their responses to the
survey measures by providing their email address at the end of the survey.
The rationale for the staged recruitment approach was to balance the competing aims of maximising
sample size and optimising data richness. In the knowledge of judicial officers’ general “time poverty”,
it was anticipated that a shorter survey would attract greater voluntary participation than a longer survey.
However, in order to collect data on additional relevant measures, the longer survey was retained as an
option for those judicial officers prepared to dedicate the additional time.
The rationale for offering personalised feedback was to balance another pair of competing considerations –
anonymity of survey completion, and notifying and supporting participants when scores indicated
psychological distress. Given the survey included several widely used screening tools for mental health
concerns, scores in the very high ranges could warrant further investigation and possibly supportive
intervention. However, the provision of such support was dependent upon being able to contact the
(2019) 28 JJA 141143
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relevant participants and, therefore, incompatible with participant anonymity. In order to reconcile these
competing concerns, participants had the option to voluntarily forsake their anonymity by providing an
email address in order to receive a personalised feedback report on their survey scores. Seventy-three
participants (48%) took up this option. The report, which was emailed as a password-protected document,
set out several options for independent and confidential psychological support, and recommended
accessing such support if any scores were in the high or severe range.
The survey was closed in May 2017. Hardcopy and online survey data were entered into the Software
Package for the Social Sciences (SPSS) by an independent research assistant and checked by the
researcher prior to analysis.

D. The Sample
Five Australian courts, from summary to appellate level, participated in the study. From these courts,
152 judicial officers participated in Part 1 of the survey.11 Of these, 125 went on to complete Part 2 of
the survey, and 60 participated in in-depth interviews. Table 1 sets out the sample size according to
jurisdiction, gender, age, stage of career and main area of practice. Participants’ average age was 57.8
years (range = 38–71; standard deviation = 6.9) and average length of service was 9.5 years (range =
.2–30; standard deviation = 6.6).
TABLE 1. Sample Size and Composition by Demographic Variables
Demographic Variable

Sample Size: n (%)
Survey
Part 1 (n = 152)

Interviews

Both Parts (n = 125)

(n = 60)

Jurisdiction
Summary

84 (55.3%)

68 (54.4%)

30 (50.0%)

Intermediate

34 (22.4%)

31 (24.8%)

18 (30.0%)

Superior

34 (22.2%)

26 (20.8%)

12 (20.0%)

Gender
Female

66 (43.4%)

59 (47.2%)

36 (60.0%)

Male

86 (56.6%)

66 (52.8%)

24 (40.0%)

20 (13.2%)

15 (12.0%)

*

Age (Years)
<50
50–59

60 (39.5%)

48 (38.4%)

*

60–69

67 (44.1%)

59 (47.2%)

*

5 (3.3%)

3 (2.4%)

*

21 (13.8%)

13 (10.4%)

*

>70
Years Since Appointment
<2
2–5

20 (13.2%)

17 (13.6%)

*

5–10

63 (41.4%)

53 (42.4%)

*

10–15

26 (17.1%)

22 (17.6%)

*

15–20

10 (6.6%)

9 (7.2%)

*

>20

12 (7.9%)

11 (8.8%)

*

There were 164 surveys returned at the close of the survey. Nine did not have completed demographic data, and were therefore
removed from the analysis, leaving a total of 152 valid responses to Part 1 of the survey.
11
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Demographic Variable

Sample Size: n (%)
Survey
Part 1 (n = 152)

Interviews

Both Parts (n = 125)

(n = 60)

Main Area of Practice
Crime or Coronial

89 (58.6%)

73 (58.4%)

*

Combination

35 (23.0%)

29 (23.2%)

*

Civil or Commercial
Total

28 (18.4%)

23 (18.4%)

*

152 (100%)

125 (82.2%)

60 (39.5%)

Note: * This demographic data was not collected for interviewees.

As explained above, approval for the research project was obtained on the basis that neither the names
nor geographical locations of the participating courts would be reported. It is not possible to report
specific response rates according to these demographic variables without risking identification of the
courts involved; however, two important points can be made. First, within each of the five participating
courts the response rates were very strong, varying between 51% and 85%, and averaging 67%. That
is, of the judicial officers to whom the survey was distributed, 67% responded by completing at least
Part 1. Second, the sample was, with one exception, broadly representative across the five demographic
variables measured. The exception was that female judicial officers were significantly over-represented
among those who chose to participate in an interview: women comprised 43.4% of survey respondents,
but 60% of interviewees. The interview data therefore will need to be interpreted with this in mind.

E. The Survey
In constructing the survey, much thought was given to the choice of both psychological constructs to be
measured and psychometric instruments by which to measure them. The term “psychological construct”
arises from the field of empirical psychology and refers to psychological phenomena and experiences
one may want to measure and analyse, but are not directly observable – for example, intelligence,
happiness and stress. “Psychometric instruments” are the questionnaires, scales, tests and tasks that
have been scientifically developed to validly and reliably measure different psychological constructs.
While “stress” and “wellbeing” are psychological constructs in their own right, their conceptual breadth
is such that they could more accurately be described as psychological categories comprising a broad
range of qualitatively different psychological experiences, each of which would be defined and measured
differently.
In the current study, the following principles guided the choice of psychological constructs and
psychometric instruments:
• Was there a strong theory-driven basis for expecting that the construct may be a prominent feature
of the judicial experience?
• Was the construct measured in research relating to lawyer stress?
• Did the instrument have strong “face validity” (ie did the questions and items sufficiently translate
to the judicial context)?
• Did the instrument have robust psychometric properties (ie had it been validated, standardised, and
found to have good reliability)?
• Was the instrument used in other relevant judicial or lawyer stress research?
The application of these principles, and the piloting of a draft survey in May 2016 with a group of 14
retired judicial offices, lead to the inclusion of the constructs and instruments set out in Table 2. These
are briefly described in detail in Part II below.

(2019) 28 JJA 141145
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TABLE 2. Survey Contents and Structure
Psychological Construct

Psychometric Instrument

Number of Items

Part 1 – Short Survey
Perceived stress and satisfaction

N/A (Questions developed by researcher)

3

 Basic psychological needs
satisfaction

Basic Psychological Needs Satisfaction at
Work Scale (BPNSW Scale)A

24

 Non-specific psychological
distress

Kessler 10 (K-10)B

10

 Depressive and anxious
symptoms

Depression, Anxiety and Stress Scales 21
(DASS-21)C

21

 General reflections on the stress
of judicial office

N/A (Open question with free-text response)

1

N/A (Questions developed by researcher)

7

International Depression Literacy Survey
(IDLS)D

27

Burnout

Maslach Burnout Inventory – General Scale
(MBI-GS)E

16

Secondary traumatic stress

Secondary Traumatic Stress Scale (STSS)F

17

Alcohol use and dependence

Alcohol Use Disorders Identification Test
(AUDIT)G

10

Demographics
Part 2 – Longer Survey
 Mental health literacy and
attitudes to help-seeking

Notes:
A
Barbara C Ilardi et al, “Employee and Supervisor Ratings of Motivation: Main Effects and Discrepancies Associated with
Job Satisfaction and Adjustment in a Factory Setting” (1993) 23(21) Journal of Applied Social Psychology 1789; Tim Kasser,
Jack Davey and Richard M Ryan, “Motivation and Employee-Supervisor Discrepancies in Psychiatric Vocational Rehabilitation
Setting” (1992) 37(3) Rehabilitation Psychology 175; Edward L Deci et al, “Need Satisfaction, Motivation, and Well-Being in the
Work Organisations of a Former Easter Bloc Country: A Cross-Cultural Study of Self-Determination” (2001) 27(8) Personality
and Social Psychology Bulletin 930.
B
RC Kessler et al, “Short Screening Scales to Monitor Population Prevalences and Trends in Non-Specific Psychological Distress”
(2002) 32 Psychological Medicine 959.
C
PF Lovibond and SH Lovibond, “The Structure of Negative Emotional States: Comparison of the Depression Anxiety Stress
Scales (DASS) with the Beck Depression Inventories” (1995) 33(3) Behaviour Research and Therapy 335.
D
Nicole J Highet, Ian B Hickie and Tracey A Davenport, “Monitoring Awareness of and Attitudes to Depression in Australia”
(2002) 176 Medical Journal of Australia S63.
E
Wilmar B Schaufeli et al, “MBI General Survey” (1996) (available for purchase from <www.mindgarden.com>); Wilmar B
Schaufeli, Michael P Leiter and R Kalimo, “The Maslach Burnout Inventory – General Survey: A Self-Report Questionnaire
to Assess Burnout in the Workplace” in MP Leiter (ed), Extending the Burnout Construct: Reflecting Changing Career Paths
(Symposium, APA/NIOSH Conference, Work, Stress and Health ‘95: Creating a Healthier Workplace, Washington, DC, 1995).
Copyright © 1996 Wilmar B Scjaufeli, Michael P Leiter, Christina Maslach and Susan E Jackson. Licence to reproduce in hardcopy
and online format granted on 23 June 2016.
F
Brian E Bride et al, “Development and Validation of the Secondary Traumatic Stress Scale” (2004) 14(1) Research on Social
Work Practice 27.
G
JB Saunders et al, “Development of the Alcohol Use Disorders Identification Test (AUDIT): WHO Collaborative Project on Early
Detection of Persons with Harmful Alcohol Consumption II” (1993) 88 Addiction 791.

F. The Interviews
Judicial officers who completed both parts of the survey were invited to participate in an in-depth semistructured interview. Sixty judicial officers accepted this invitation by returning a form with their contact
details and signing a consent form at the start of their interview. The interviews were conducted by the
146
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lead researcher in the judicial officers’ chambers between November 2016 and July 2017, each lasting
approximately one hour. They were audio-recorded and independently transcribed. All identifying
information was removed prior to analysis. The interview questions were developed following a review
of the literature relating to judicial stress and discussions with research colleagues and several judicial
officers regarding the areas of greatest relevance to understanding and responding to judicial occupational
stress. The first draft of the questions was developed by the lead researcher for an earlier internal project
within one of the participating jurisdictions, and further refined following feedback from that pilot.
The final list of nine stem questions, each with several supplementary questions, was framed around
four board topics: experiences of judicial stress; perceived sources of judicial stress and satisfaction;
strategies for managing judicial stress; and ideas of initiatives to support judicial wellbeing.
Over the course of conducting the 60 interviews, the researcher noted themes that emerged as prominent
and recurring, refining these throughout the interview process. This preliminary observational process
yielded six key themes, which provided the initial basis of the formal thematic analysis of interview
transcripts. As a further step, the researcher read the interview transcripts, totalling 1,386 pages and
over 400,000 words, in full three times. In the first reading, the researcher noted all statements that
supported or contradicted the six key themes, also recording other recurring themes. From these, codes
were created for each theme. In the second reading, the codes were applied to the relevant passages
and colour-coded on the transcript. In the third reading, the colour-coded passages were reviewed for
patterns and themes, and names applied to each of the themes. A final review was undertaken, using the
Microsoft Word search function, to extract the passages that best illustrated the identified themes.12

II. THE SURVEY
A. Part 1 – Short Survey
1. Perceived Stress and Satisfaction
Three questions, framed by the researcher, provided an initial measure of judicial officers’ perceptions of
stress and satisfaction in the role. On a five-point scale, participants were asked: how much of the time
they experience “stress” and “personal wellbeing and satisfaction” related to their work (1 = none of the
time; 5 = almost all of the time); and how the stress of judicial office compares to their career prior to
appointment (1 = much less stressful; 5 = much more stressful).
2. Basic Psychological Needs Satisfaction
Much of the recent empirical research on lawyer stress has adopted the framework of Self-Determination
Theory13 (SDT) as a model for understanding the factors influencing lawyer wellbeing.14 SDT is a
well-established and evidenced-based model of wellbeing, with more than three decades of empirical
research behind it.15 In essence, SDT posits that human wellbeing is a function of the extent to which our
basic psychological needs of autonomy, competence and relatedness are met within our environment.
Autonomy refers to the experience of self-determination, full willingness, and volition when carrying
out an activity.16 Competence refers to feeling effective and capable to achieve desired outcomes.17
Relatedness refers to the experience of intimacy and genuine connection with others.18
12

A forthcoming article by the present author, C Schrever, will explore these themes in more detail.

Richard M Ryan and Edward L Deci (eds), “Self-Determination Theory and the Facilitation of Intrinsic Motivation, Social
Development, and Well-Being” (2002) 55 American Psychologist 68.
13

14

See, eg, Krieger and Sheldon, n 3.

Richard M Ryan and Edward L Deci, Self-determination Theory: Basic Psychological Needs in Motivation, Development and
Wellness (Guilford Publishing, 2017).
15

Edward L Deci and Richard M Ryan, “The General Causality Orientations Scale: Self-Determination in Personality” (1985) 19
Journal of Research in Personality 109.
16

17

Richard M Ryan, “Psychological Needs and the Facilitation of Integrative Processes” (1995) 63 Journal of Personality 397.
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Dozens of psychometric instruments based on SDT have been developed.19 The present study adopted
the Basic Psychological Needs Satisfaction at Work Scale (BPNSW Scale) – a 24-item, seven-point scale
assessing the extent to which participants’ agreed (1 = strongly disagree; 7 = strongly agree) that a series
of work-related feelings applied to them over the past four weeks. Each of the three factors – autonomy,
competence and relatedness – is measured by eight items, generating an average score between 1 and 7
for each factor, and an average overall score, with higher scores indicating greater basic psychological
needs satisfaction. Sample items are as follows: for autonomy, “at work, I feel a sense of choice and
freedom in the things I undertake”; for competence, “when I am at work, I feel competent to achieve
my goals”; for relatedness, “at work, I feel close and connected with other people who are important
to me”. Earlier versions of the BPNSW Scale had fewer items (2120 or 1521), and have documented
construct validity, internal reliability22 and a well-developed factor structure.23 The internal reliability in
the present study was good across the three sub-scales (Cronbach’s alpha coefficients: for autonomy =
.83; for relatedness = .85; for competence = .80)
3. Non-Specific Psychological Distress
Non-specific psychological distress, or “ill-being”, was measured using the standardised and widely
employed Kessler 10 Scale (K10).24 The K10 is a 10-item, five-point scale assessing how often (1 =
none of the time; 5 = all of the time) subjects have experienced 10 symptoms of psychological distress
(eg “how often did you feel restless and fidgety”; “how often did you feel that everything was an
effort”) in the past four weeks. It generates scores within a possible range of 10–50, with higher scores
indicating more severe distress. The K10 is a screening tool, not a diagnostic instrument. It provides a
broad indication of the risk of mental illness by measuring the severity of generalised psychological
distress.25 Excellent normative data exists for the K10, as it was the instrument used by the Australian
Bureau of Statistics (ABS) in the 2007 National Survey of Mental Health and Wellbeing and 2007–8
National Health Survey.26 The K10 has also been used in several Australian studies on lawyer and law
student wellbeing, including the landmark “Courting the Blues” study.27 Normative data allows for the
classification of K10 scores into one of four severity ranges: “low or no distress” (scores of 10–15);
“moderate distress” (scores of 16–21); “high distress” (scores of 22–29); “very high distress” (scores
of 30–50).28 The K10 has outstanding and well-documented psychometric properties, including content
and construct validity and internal reliability.29 In the current study, the internal reliability was found to
be strong (Cronbach’s alpha coefficient = .85).
19

Ryan and Deci, n 15.

Edward L Deci et al, “Need Satisfaction, Motivation, and Well-Being in the Work Organisations of a Former Easter Bloc
Country: A Cross-Cultural Study of Self-Determination” (2001) 27(8) Personality and Social Psychology Bulletin 930.
20

Tim Kasser, Jack Davey and Richard M Ryan, “Motivation and Employee–Supervisor Discrepancies in Psychiatric Vocational
Rehabilitation Setting” (1992) 37(3) Rehabilitation Psychology 175.
21

22

Kasser, Davey and Ryan, n 21; Deci et al, n 20.

E McAuley, T Duncan and VV Tammen, “Psychometric Properties of the Intrinsic Motivation Inventory in a Competitive Sport
Setting: A Confirmatory Factor Analysis” (1987) 60 Research Quarterly for Exercise and Sport 48.
23

RC Kessler et al, “Short Screening Scales to Monitor Population Prevalences and Trends in Non-Specific Psychological Distress”
(2002) 32 Psychological Medicine 959.
24

Gavin Andrews and Tim Slade, “Interpreting Scores on the Kessler Psychological Distress Scale (K10)” (2001) 26(6) Australian
and New Zealand Journal of Public Health 494, 494.
25

Australian Bureau of Statistics, “Use of the Kessler Psychological Distress Scale in ABS Health Surveys, Australia, 2007–8,
National Health Survey 2007–8” (Information Paper, 4817.0.55.001, 4 April 2012).
26

Norm Kelk et al, “Courting the Blues: Attitudes Towards Depression in Australian Law Students and Legal Practitioners”
(Monograph, 2009-1, Brain and Mind Research Institute, January 2009) (Courting the Blues Study); Norm Kelk, Sharon Medlow and
Ian Hickie, “Distress and Depression Among Australian Law Students: Incidence, Attitudes and the Role of Universities” (2010) 32
Sydney Law Review 113; Catherine M Leahy et al, “Distress Levels and Self-Reported Treatment Rates for Medicine, Law, Psychology
and Mechanical Engineering Students: Cross-Sectional Study” (2010) 44 Australian and New Zealand Journal of Psychiatry 608.

27
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4. Depressive and Anxious Symptoms
Population mental health research has consistently reported that depression and anxiety are the highest
prevalence mental disorders,30 and that the rate and severity of depressive and anxious symptoms are
good indications of the level of mental ill-health within a population. In the current study, depressive
and anxious symptoms were measured using the Depression Anxiety Stress Scales-21 (DASS-21).31
The DASS-21 is not a diagnostic scale, but rather a validated and standardised test of “affective
distress symptoms” along the three axes of depression, anxiety and stress. Depression is described
as symptoms associated with dysphoric mood, sadness and worthlessness. Anxiety is described as
symptoms associated with physical arousal, panic and fear. Stress is described as symptoms of tension,
irritability and a tendency to over-react. Separate factors in the DASS-21, the “anxiety” and “stress”
sub-scales, measure distinct aspects of anxious symptomatology – the somatic and cognitive aspects,
respectively.
The DASS-21 is a 21-item, four-point combined severity/frequency scale, measuring the extent to which
participants have experienced a series of symptoms over the past week (0 = did not apply to me at all;
3 = applied to be very much or most of the time). Example items across the three sub-scales are as follows:
for depression, “I couldn’t seem to experience any positive feeling at all”; for anxiety, “I was aware of
dryness of my mouth”; for stress, “I found myself getting agitated”. Total scores for each sub-scale (range
0–21) are obtained by summing the scores for each sub-scale item, with higher scores indicating more
severe symptomatology. Percentiles derived from normative data allow for the classification of scores
into one of five severity ranges – “normal”, “mild”, “moderate”, “severe” and “extremely severe”.32 The
DASS-21 has excellent psychometric properties and normative data,33 and was employed in the majority
of Australian studies into lawyer and law students’ wellbeing,34 as well as numerous studies involving
other occupational groups. In the current study, the internal reliability was sound across the three subscales (Cronbach’s alpha coefficients: for depression = .87; for anxiety = .78; for stress = .87).
5. General Reflections on Judicial Stress
Participants were given the opportunity to express any other reflections relevant to the study, by providing
a free text response to the following question: “Please let us know anything else that would help us
understand the personal challenges and rewards of judicial office, and the factors that contribute to both
stress and wellbeing in the role.”
6. Demographics
Part 1 of the survey concluded with seven questions about participant demographics: age; gender; years
since appointment; jurisdiction; main area of legal practice; location (ie urban, suburban, rural); and
living arrangements (eg living alone, living with partner and children etc).

B. Part 2 – Longer Survey
1. Mental Health Literacy and Attitudes to Help-Seeking
Mental health literacy and attitudes to help-seeking were explored using the International Depression
Literacy Survey (IDLS),35 a measure developed by Australian researchers and used in the landmark
Australian Bureau of Statistics, “National Survey of Mental Health and Wellbeing, 2007” (Summary of Results, Category no
4326.0, 23 October 2008).
30

PF Lovibond and SH Lovibond, “The Structure of Negative Emotional States: Comparison of the Depression Anxiety Stress
Scales (DASS) with the Beck Depression Inventories” (1995) 33(3) Behaviour Research and Therapy 335.
31

Norms are provided by PF Lovibond and SH Lovibond, Manual for the Depression Anxiety Stress Scales (DASS) (Psychology
Foundation Monograph, 1993) (DASS Manual).
32

See Timothy A Brown et al, “Psychometric Properties of the Depression Anxiety Stress Scales (DASS) in Clinical Samples”
(1997) 35(1) Behaviour Research and Therapy 79.
33

34

See Parker et al, n 2, 1108–1110.

Nicole J Highet, Ian B Hickie and Tracey A Davenport, “Monitoring Awareness of and Attitudes to Depression in Australia”
(2002) 176 Medical Journal of Australia S63.
35
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“Courting the Blues” study.36 Focused specifically on depression, the IDLS comprises questions (some
checklists, some Likert scales) relating to knowledge about depression (eg statistics, facts, symptoms),
as well as attitudes, awareness and personal experiences.37 Sample questions include: for knowledge,
“what proportion of the Australian population will experience depression?”; for awareness, “which of
the following [checklist of symptoms] are the most typical of a person with depression?”; for helpseeking attitudes, “if you thought you might be experiencing depression, how likely would you be to
seek help from a [GP/psychologist/family member/friend etc]?”. The original version of the IDLS also
incorporated several published measures of psychological distress, including the K10 described above,
and a number of demographic questions. To avoid duplication, these were excluded in the present study.
Owing to its use in the “Courting the Blues” study, useful normative data on the IDLS is available
for the Australian legal profession. It has also been used in several other settings, mostly relating to
depression literacy among Chinese and Australian medical students.38 Beyond this, however, information
relating to scoring, norms, psychometric properties and interpretation is limited,39 and therefore it cannot
currently be used to generate a “depression literacy” score, nor to compare “literacy levels” between
different groups. It does, however, probe a number of interesting aspects of mental illness experiences
and attitudes, and was included in the present study to extend the “Courting the Blues” research to the
judiciary, as the only arm of the legal profession not included in that landmark study.
2. Burnout
The theoretical literature on judicial wellbeing,40 including two papers proposing structural models
of judicial stress,41 posits that occupational burnout is a feature of judicial officers’ work-related
stress. Burnout is not a diagnosable mental disorder, but rather a psychological phenomenon that has
been identified and described within the research literature on occupational stress and since become a
prominent field of empirical research. Burnout is broadly defined as “a syndrome of emotional exhaustion,
depersonalisation, and reduced personal accomplishment that can occur among individuals who work
with people in some capacity”.42 Burnout is distinguished from depression and anxiety in that those
conditions are global, pervading all aspects of a person’s life, whereas burnout is more distinctly linked to
the working environment.43 It is also distinguished from general occupational stress in that it is a “more
specific and complex phenomenon that is in contrast to a sense of engagement with work”,44 rather than a
generalised experience of tension that is contrasted to broad feelings of relaxation and wellbeing.
Two principal psychometric instruments have been developed for measuring burnout: the Maslach
Burnout Inventory (MBI);45 and the Copenhagen Burnout Inventory (CBI).46 Although the CBI was
36

Courting the Blues Study, n 27.

Ian B Hickie et al, “The Assessment of Depression Awareness and Help-Seeking Behaviour: Experiences with the International
Depression Literacy Survey” (2007) 7 BMC Psychiatry 48.
37

Ye Rong et al, “Recognition and Treatment of Depression: A Comparison of Australian and Chinese Medical Students” (2009)
44(8) Social Psychiatry and Psychiatric Epidemiology 636; Ye Rong et al, “Improving Knowledge and Attitudes Towards
Depression: A Controlled Trial among Chinese Medical Students” (2011) 11 BMC Psychiatry 36.
38

39

Hickie et al, n 37.

40

See, eg, Chamberlain and Miller, n 5; Chamberlain and Richardson, n 1.

Monica K Miller and James T Richardson, “Model of Causes and Effects of Judicial Stress” (2006) Fall Judicature 20; Tineke
Hagen and Stefan Bogaerts, “Work Pressure and Sickness Absenteeism Among Judges” (2014) 21(1) Psychiatry, Psychology and
Law 92.
41

42

Christine Maslach, Susan E Jackson and Michael P Leiter, Maslach Burnout Inventory Manual (Mind Garden, 3rd ed, 2013) 4.

Maslach, Jackson and Leiter, n 42, 16; MP Leiter and J Durup, “The Discriminant Validity of Burnout and Depression:
A Confirmatory Factor Analytic Study” (1994) 32 Anxiety, Stress and Coping 357.

43
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Maslach, Jackson and Leiter, n 42, 16.

Christine Maslach and Susan E Jackson, “The Measurement of Experienced Burnout” (1981) 2 Journal of Occupational
Behaviour 99.

45

Tage S Christensen et al, “The Copenhagen Burnout Inventory: A New Tool for the Assessment of Burnout” (2005) 19 Work &
Stress 192.
46

150

(2019) 28 JJA 141

Australia’s First Empirical Research Measuring Judicial Stress and Wellbeing

used in two previous judicial stress studies, one involving United States (US) immigration judges47 and
another involving Taiwanese judges,48 the MBI since its introduction in the early 1980s49 has become
accepted as the “gold standard” assessment tool for burnout,50 and for this reason was selected for the
present study. Several versions of the MBI are available: the General Survey (MBI-GS);51 the Human
Services Survey (MBI-HSS);52 and the MBI-Educators Survey.53 The present study adopted the MBI-GS
as, of the three, it had the strongest face validity for judicial respondents, and was also the recommended
instrument in one seminal article calling for research into judicial stress.54
The MBI-GS is a 16-item, seven-point scale measuring the frequency (0 = never; 6 = every day), with no
timeframe imposed, of certain job-related feelings across the three dimensions of occupational burnout –
exhaustion, cynicism and professional efficacy. It differs from the other versions of the MBI in that it
de-emphasises “people work” as the cause or origin of the work-related feelings. Exhaustion refers to
fatigue and the depletion of emotional and mental energy. Cynicism refers to an attitude of distance or
indifference towards one’s work, including a loss of meaning. Professional efficacy refers to satisfaction
with past and present accomplishments and expectations of continued effectiveness. Burnout is associated
with high exhaustion, high cynicism and low professional efficacy. Sample items are as follows: for
exhaustion, “I feel emotionally drained from my work”; for cynicism, “I doubt the significance of my
work”; for professional efficacy, “I feel exhilarated when I accomplish something at work”. The MBI-GS
is not time-limited but measures the frequency of these feelings over a respondent’s history in their job.
The MBI-GS has very good psychometric properties and normative data. The official manual provides
cut-offs, based on normative data across a range of cultural and occupational groups, for three severity
ranges (“low”, “moderate”, “high”) within each of the sub-scales. 55 In the present study, the internal
reliability was good across the three sub-scales (Cronbach’s alpha coefficients: for exhaustion = .90; for
professional efficacy = .79; for cynicism = .86).
3. Secondary Traumatic Stress
Another psychological construct that is much discussed in the commentary on judicial stress is secondary
trauma, which broadly refers to the psychological distress a person can experience as a result of exposure
to information about the primary trauma suffered by another. Numerous theoretical papers56 and, more
recently, published personal accounts57 have highlighted secondary trauma as an occupational hazard
of judicial work. It is axiomatic that judicial officers are exposed to potentially traumatic material.
Courts deal, on a daily basis, with the very worst that humanity does to itself, and judicial work entails
regular contact with distressing subject matter and distressed court users. What is less known, however,
is whether this exposure translates to psychological distress in the form of secondary trauma reactions
among judicial officers. A number of US studies have explored judicial experiences of secondary trauma
reactions, variously defined as vicarious trauma, compassion fatigue and secondary traumatic stress
47

Lustig et al, “Burnout and Stress Among United States Immigration Judges”, n 3.

48

Tasi and Chan, n 3.
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Maslach and Jackson, n 45.
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Groups and Nations” (2000) 73 Journal of Occupational and Organizational Psychology 53, 53.
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Christina Maslach, Susan E Jackson, and Richard L Schwab, “MBI-Educators Survey” (1986) (available for purchase from
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(STS);58 however, in most cases these experiences were not empirically measured using validated
instruments. An exception is a US study of immigration judges, which employed the Secondary
Traumatic Stress Scale (STSS)59 and reported judges’ levels of STS were higher than those previously
found for social workers.60 As the only validated measure of secondary trauma reactions that had been
used in previous judicial research, the STSS was selected for the current study.
STS is defined as “the natural, consequent behaviours and emotions resulting from knowledge about a
traumatizing event experienced by a significant other. It is the stress resulting from helping or wanting to
help a traumatised or suffering person”.61 The negative effects of STS are understood to be qualitatively
similar to those of primary trauma – namely, experiences of intrusion (eg unwanted memories, flashbacks
and nightmares), avoidance (eg of reminders of the trauma, emotional numbness) and arousal (eg
hypervigilance). As such, the STSS was developed to maintain congruence with the diagnostic criteria
for post-traumatic stress disorder (PTSD),62 and it has been suggested that it can be used as a proxy
measure for the presence of PTSD symptomatology.63
The STSS is a 17-item, five-point scale measuring the frequency (1 = never; 5 = very often), over the past
seven days, of intrusion, avoidance and arousal symptoms associated with the indirect exposure to traumatic
events via one’s professional contact with traumatised individuals. The official STSS refers throughout to
“clients”, but permits substitution of another noun that better represents the work of the target population.
In the current survey “clients” was changed to “people who come before me”, and “work with clients”
was changed to “court work”. Sample items were as follows: for intrusion, “I had disturbing dreams about
the people who come before me”; for avoidance, “I avoided people, places, or things that reminded me
of my court work”; for arousal, “I felt jumpy”. Raw scores are obtained for each sub-scale by summing
responses to sub-scale items, and average scores are calculated by dividing the raw score by the number of
relevant items. A Total STSS raw score (the sum of all scale items) ranges from 17 to 85, with high scores
indicating more severe STS. Percentile ranks from a normative sample of US social workers (n = 282)64
allows classification of Total STSS scores into one of five severity ranges: “normal” (50th percentile; scores
less than 28); “mild” (51st to 75th percentile; scores from 28 to 37); “moderate” (76th to 90th percentile; scores
from 38 to 43); “high” (91st to 95th percentile; scores from 44 to 48); and “severe” (above the 95th percentile;
scores above 48).65 There is good evidence of reliability, convergent and discriminant validity, and factorial
validity of the STSS. In the present study, the internal reliability was found to be acceptable across the three
sub-scales (Cronbach’s alpha coefficients: for intrusion = .76; for avoidance = .82; for arousal = .80).
4. Alcohol Use and Dependence
The relationship between stress and alcohol dependence is well documented.66 In addition, the
theoretical67 and empirical68 literature on lawyer stress suggests that alcohol use, especially to manage
Jaffe et al, n 3; Chamberlain and Miller, n 3; Lustig et al, “Burnout and Stress Among United States Immigration Judges”, n 3;
Resnick, Myatt and Marotta, n 3.
59
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60
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61
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Stamm (ed), Secondary Traumatic Stress: Self-Care Issues for Clinicians, Researchers, and Educators (Sidran, 2nd ed, 1999) 3, 10.
62
DSM-IV at the time of scale development, in the Diagnostic and Statistical Manual of Mental Disorders (APA, 4th ed, text
revision, 2000).
63
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Caringi et al, “Secondary Traumatic Stress and Licensed Clinical Social Workers” (2016) 23(2) Traumatology 186, 190.
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52 Vanderbilt Law Review 871, 876.
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feelings of stress and sadness, is notably high within the legal profession – higher, it seems, than in
other professions. In light of this, it was decided to include a measure of alcohol use in the survey.
The instrument chosen was the World Health Organisation’s Alcohol Use Disorders Identification
Test (AUDIT). It is widely used, has excellent psychometric properties, helpful cut-off scores, good
population norms,69 and was used in at least one Australian70 and one American71 lawyer stress study.
The AUDIT contains 10 items relating to frequency, quantity, dependence and harmful consequences
of alcohol use (eg “How many standard drinks do you have on a typical day when you are drinking?”),
which participants rate on a three- or five-point Likert scale, depending on the question. A total AUDIT
score is obtained by summing responses to individual questions. Possible scores range from 0 to 30,
with higher scores indicating higher risk drinking. Normative data allows for the classification of AUDIT
scores into one of four levels of risk: “non-drinker” (scores of 0); “low risk” (scores of 1–7); “medium
risk” (scores of 8–15); and “high risk” (scores of 16+).72 Scores in the “medium- to high-risk” range are
sometimes referred to as indicating “problematic use”.73 The internal reliability in the present study was
found to be acceptable (Cronbach’s alpha coefficient = .76).

III. ANALYSIS
This article presents the primary analysis of the quantitative survey data – that is, descriptive statistics
and normative comparisons across the various measures of stress and wellbeing:
• perceived stress and wellbeing;
• non-specific psychological distress (K10);
• depressive and anxious symptoms (DASS-21);
• burnout (MBI-GS);
• secondary traumatic stress (STSS); and
• alcohol use and dependence (AUDIT).
Forthcoming articles will present the secondary analysis of the quantitative data (ie relationships among
stress variables, relationships between stress variables and basic psychological needs satisfaction, and
differences among demographic groups), and the qualitative data arising from the interviews.

A. Perceived Stress and Wellbeing
Three questions provided an initial measure of judicial officers’ perceived stress and wellbeing. The
first two related to the frequency (1 = none of the time; 5 = almost all the time) that judicial officers
had experienced “stress” and “personal wellbeing and satisfaction” related to their work since their
appointment. As shown in Fig 1, perceived stress was negatively skewed and perceived wellbeing was
positively skewed. Approximately one-eighth (12.7%) of respondents reported experiencing “stress”
most or almost all of the time, while more than three-quarters (76.0%) reporting experiencing “personal
wellbeing and satisfaction” most or almost all of the time. An analysis of individual responses revealed
that subjective experiences of stress and wellbeing were not mutually exclusive – for example, of those
who reported experiencing stress most of the time, the majority (60.0%) also reported experiencing
personal wellbeing and satisfaction most of the time.
“Lawyering Stress and Work Culture: An Australian Study” (2014) 37(3) UNSW Law Journal 1062; Patrick R Krill, Ryan Johnson
and Linda Albert, “The Prevalence of Substance Use and Other Mental Health Concerns Among American Attorneys” (2016)
10(1) Journal of Addiction Medicine 46.
69
JB Saunders et al, “Development of the Alcohol Use Disorders Identification Test (AUDIT): WHO Collaborative Project on
Early Detection of Persons with Harmful Alcohol Consumption II” (1993) 88 Addiction 791; Thomas F Babor et al, AUDIT:
The Alcohol Use Disorders Identification Test – Guidelines for Use in Primary Health Care (World Health Organisation, 2nd ed,
2001) <http://www.who.int/iris/handle/10665/67205> (AUDIT Manual); DF Reinert and JP Allen, “The Alcohol Use Disordered
Identification Test: A Update of Research Findings” (2007) 31(2) Alcoholism: Clinical and Experimental Research 185.
70
Chan, Poynton and Bruce, n 68.
71
Krill, Johnson and Albert, n 68.
72
Chan, Poynton and Bruce, n 68, 81; AUDIT Manual, n 69, 21–22. Note that the AUDIT Manual divides the “high-risk” category
into two “zones”, the first (scores 16–19) indicating simple advice plus brief counselling and continued monitoring are necessary,
and the second (scores 20+) indicating referral to a specialist for diagnostic evaluation and treatment.
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FIGURE 1. Responses to Questions “Since Your Appointment, How Much of the Time
Did You Experience Stress/Personal Wellbeing and Satisfaction Related to Your Work?”,
Shown as Percentages (n = 152)
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A third question was directed to perceptions of the relative stress (1 = much less stressful; 5 = much
more stressful) of judicial office compared with respondents’ career prior to appointment. The results are
show in Fig 2. Sixty-two per cent of judicial officers reported that judicial office was a little or much less
stressful than their pre-appointment careers, 20.3% reported that it was a little or much more stressful,
with the remainder (17.7%) reporting that it was equally as stressful.
FIGURE 2. Responses to the Question “Relative to Your Career Prior to Appointment,
How Does the Stress of Judicial Office Compare?”, Shown as Percentages (n = 152)
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B. Non-Specific Psychological Distress (K10)
The descriptive statistics for judicial officers’ K10 scores were as follows: mean = 16.64; standard deviation
= 4.87; possible range = 10–50; observed range = 10–31. The K10 asks about the frequency of experiences
over the past four weeks. The highest scoring items were “about how often did you feel tired out for no
good reason?” and “about how often did you feel nervous?”, with 14.2% and 4.5% of judicial officers
respectively reporting they felt this way “most of the time” or “all of the time” over the past four weeks.
As noted above, K10 scores can be categorised into one of four severity ranges, from “low or no distress”
through to “severe distress”. The frequencies of K10 scores within each severity range for judicial
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officers in the present study, and those reported in previous studies of the Australian legal profession74
and general population,75 are set out in Table 3 and expressed graphically in Fig 3. The majority (52.9%)
of judicial officers’ scores indicated some level of non-specific psychological distress, with 14.8% of
scores indicating high or very high distress.
TABLE 3. K10 Severity Range Frequencies, Expressed as Percentages, for Australian Judicial
Officers (n = 152) Compared with Those Reported for Barristers, Solicitors, Law Students and
the Australian General Population
K10 Severity Range Frequencies (%)
Population

n

Low or No
Distress

Moderate
Distress

High
Distress

Very High
Distress

Judicial officers

152

47.1

38.1

13.5

1.3

Barristers

756

56.2

27.2

12.5

4.2

Solicitors

924

36.4

31.6

22.3

8.7

Law students

741

31.5

33.3

21.9

13.3

15,740

67.3

20.8

8.5

3.5

General population

Sources: Data for barristers, solicitors and law students is as reported in the landmark study by Norm Kelk et al, “Courting the
Blues: Attitudes Towards Depression in Australian Law Students and Legal Practitioners” (Monograph, 2009-1, Brain and Mind
Research Institute, January 2009) 9; data for the general population are as reported in Australian Bureau of Statistics, “Use of the
Kessler Psychological Distress Scale in ABS Health Surveys, Australia, 2007–8, National Health Survey 2007–8” (Information
Paper, 4817.0.55.001, 4 April 2012).

FIGURE 3. K10 Severity Range Frequencies, Expressed as Percentages, for Australian
Judicial Officers (n = 152), Compared with Those Reported for Barristers (n = 756),
Solicitors (n = 924), Law Students (n = 741) and the Australian General Population
(n = 15,740)
Judicial Officers
Barristers
Solicitors
Law Students
General population
0%

10%

20%

30%

Low or no

40%

50%

Moderate

High

60%

70%

80%

90%

100%

Very high

Sources: Data for barristers, solicitors, and law students is as reported in the landmark study by Norm Kelk et al, “Courting the
Blues: Attitudes Towards Depression in Australian Law Students and Legal Practitioners” (Monograph, 2009-1, Brain and Mind
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Courting the Blues Study, n 27.
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Australian Bureau of Statistics, n 26; Australian Bureau of Statistics, n 30.
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Research Institute, January 2009) 9; data for the general population are as reported in Australian Bureau of Statistics, “Use of the
Kessler Psychological Distress Scale in ABS Health Surveys, Australia, 2007–8, National Health Survey 2007–8” (Information
Paper, 4817.0.55.001, 4 April 2012).

These results indicate that Australian judicial officers experience elevated rates of non-specific
psychological distress, as measured by the K10, in the “moderate” to “high” ranges, compared to the
general population and the barrister arm of the legal profession. However, when we consider distress
within the “very high” range, judicial officers’ rates are considerably lower than all levels of the
profession and the general population.

C. Depressive and Anxious Symptoms (DASS-21)
The descriptive statistics for judicial officers’ scores on the DASS-21, across the three sub-scales of
depression, anxiety and stress, are set out in Table 4. The frequencies of judicial officers’ scores within
each of the five normative severity ranges are set out in Table 5.
TABLE 4. Means, Standard Deviations and Ranges for Judicial Officers’ Scores on the DASS-21
Sub-Scales (n = 152)
Sub-Scale
Depression

Mean

Standard Deviation

Possible Range

Observed Range

2.22

2.81

0–21

0–18

Anxiety

1.50

2.23

0–21

0–13

Stress

5.03

3.66

0–21

0–20

TABLE 5. Severity Range Frequencies for Judicial Officers’ Scores on the DASS-21 Sub-Scales
(n = 152)
Severity Range
Sub-Scale
Normal

Mild

Moderate

Severe

Extremely
Severe

0–4

5–6

7–10

11–13

14+

Depression
Score cut-off
Count
Percentage

126

12

12

1

1

82.9%

7.9%

7.9%

.7%

.7%

0–3

4–5

6–7

8–9

10+

Anxiety
Score cut-off
Count
Percentage

131

10

6

3

2

86.2%

6.6%

3.9%

2.0%

1.3%

0–7

8–9

10–12

13–16

17+

Stress
Score cut-off
Count
Percentage

120

20

6

4

2

78.9%

13.2%

3.9%

2.6%

1.3%

Note: Score cut-offs for the severity ranges are derived from normative percentiles as set out in the DASS official manual.

The three most strongly endorsed DASS-21 items were all from the “stress” sub-scale: “I found it hard
to wind down”; “I found it difficult to relax”; and “I found myself getting agitated”. The percentage of
respondents who indicated that these experiences applied to them “a good part or most of the time” over
the past week was 25.0%, 15.3% and 8.6%, respectively.
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A number of lawyer and law student wellbeing studies have focused on the rates of scores in the
“moderate” to “extremely severe” ranges – sometimes reporting rates three times higher than the general
populations – as an indication of the scale of the mental health problem afflicting the legal profession.76
Figure 4 shows the rates of judicial officers’ scores in the “moderate” to “extremely severe” ranges,
compared with Australian lawyers and the general population – according to results reported in a largescale study of the Australian legal profession (n = 965)77 and the population normative percentiles set
out in the DASS-21 official manual.78 The results show that judicial officers’ rates of “moderate” to
“extremely severe” depression, anxiety and stress symptoms (9.3%, 7.2% and 7.8%, respectively) were
dramatically lower than those reported for Australian lawyers, and lower also than those suggested for
the Australian general population.
FIGURE 4. Rates of Judicial Officers’ DASS-21 Scores (n = 152) in the “Moderate” to
“Extremely Severe” Ranges, as Compared to Those Reported for Australian Lawyers
(n = 756) and Suggested for the General Population
35.00%
30.00%
25.00%
20.00%
15.00%
10.00%
5.00%
0.00%

Depression
Judicial officers

Anxiety
Lawyers

Stress
General population

Sources: Janet Chan, Suzanne Poynton and Jasmine Bruce, “Lawyering Stress and Work Culture: An Australian Study” (2014)
37(3) UNSW Law Journal 1062, 1081; PF Lovibond and SH Lovibond, Manual for the Depression Anxiety Stress Scales (DASS)
(Psychology Foundation Monograph, 1993).

D. Burnout (MBI-GS)
The descriptive statistics for judicial officers’ scores on the MBI-GS, across the three burnout sub-scales
of exhaustion, cynicism and professional efficacy, are set out in Table 6. Scores on the “professional
efficacy” sub-scale are interpreted in reverse to the exhaustion and cynicism sub-scales – that is burnout
is associated with higher exhaustion and cynicism scores, but lower professional efficacy scores. The
frequencies of judicial officers’ scores within these normative severity ranges of “low”, “moderate” and
“high” are set out in Table 7. On each of the “exhaustion” and “cynicism” sub-scales, a little over one
quarter (26.6% and 29.6%, respectively) of judicial officers scored in the “high” range. Approximately
one in 10 (10.4%) scored in the “low” range on the “professional efficacy” sub-scale. Four per cent
(4.0%) scored “high” on both “exhaustion” and “cynicism”, and “low” on “professional efficacy”,
indicating high risk of burnout, whereas 24.8% scored “low” on both “exhaustion” and “cynicism”, and
“high” on “professional efficacy”, indicating low risk of burnout.
See, eg, Chan, Poynton and Bruce, n 68; Adele J Bergin and Nerina L Jimmieson, “Australian Lawyer Well-Being: Workplace
Demands, Resources and the Impact of Time-Billing Targets” (2014) 21(3) Psychiatry, Psychology and Law 427; Wendy Larcombe
et al, “Does an Improved Experience of Law School Protect Students Against Depression, Anxiety and Stress? An Empirical Study
of Wellbeing and the Law School Experience of LLB and JD Students” (2013) 35 Sydney Law Review 407.
76

Chan, Poynton and Bruce, n 68, 1081. Note: Chan, Poynton and Bruce used the extended version of the DASS, the DASS-42, so
(as permitted by DASS Manual) the cut-off scores were divided by two to match the cut-offs for the DASS-21.
77
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Normative percentiles reported in official DASS Manual, n 32. No “n” for the normative sample was provided.
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TABLE 6. Means, Standard Deviations and Ranges for Judicial Officers’ Scores on the MBI-GS
Sub-Scales (n = 125)
Mean

Standard
Deviation

Possible Range

Observed Range

Exhaustion

2.27

1.40

0.00–6.00

0.00–5.40

Cynicism

1.61

1.40

0.00–6.00

0.00–6.00

Professional efficacy

5.04

.87

0.00–6.00

1.17–5.04

Sub-Scale

Note: One incomplete response on the “exhaustion” sub-scale lead to an overall sample size of n = 124 for that sub-scale.

TABLE 7. Burnout Severity Range Frequencies for Judicial Officers’ Scores on the MBI-GS
Sub-Scales (n = 125)
Sub-Scale

Burnout Severity Range
Low

Moderate

High

≤2.00

2.01–3.19

≥3.20

64

27

33

51.6%

21.8%

26.6%

≤1.00

1.01–2.19

≥2.20

58

30

37

46.4%

24.0%

29.6%

≤4.00

4.01–4.99

≥5.00

13

27

85

10.4%

21.6%

68.0%

Exhaustion
Score cut-off
Count
Percentage
Cynicism
Score cut-off
Count
Percentage
Professional Efficacy
Score cut-off
Count
Percentage

Note: One incomplete response on the “exhaustion” sub-scale lead to an overall sample size of n = 124 for that sub-scale.

The most strongly endorsed items were all on the “professional efficacy” sub-scale, for which high
scores indicate lower burnout. Among the items for which high scores indicate higher burnout (ie
items on the “exhaustion” and “cynicism” sub-scales), the three most strongly endorsed were: “I feel
used up at the end of the workday” (exhaustion); “I just want to do my work and not be bothered”
(cynicism); and “I feel emotionally drained by my work” (exhaustion). The percentages of respondents
who indicated that they experience these feelings at least once a week were 40.4%, 38.4%, and 30.4%,
respectively. Almost 8% (7.8%) of respondents indicated that they feel “used up at the end of the
workday” every day.
To the knowledge of the author, the MBI-GS has not been used in other studies involving judicial
officers or lawyers. It has, however, been used in a number of large-scale North American and
European studies across a range of occupational groups (including military, nurses, civil servants
and psychiatric workers).79 Figure 5 shows judicial officers’ mean scores across each of the subscales, alongside those reported for different occupational groups in previous studies. The results
reveal that, on average, judicial officers in this sample experienced moderate levels of “exhaustion”

Results of these studies are summarised in Christina Maslach, Susan E Jackson and Michael P Leiter, Maslach Burnout Inventory
Manual (Mind Garden, 3rd ed, 2013) (MBI Manual) 24, 48.
79
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and “cynicism”, but very high levels of “professional efficacy”, compared with the available data for
other occupational groups.
FIGURE 5. Australian Judicial Officers’ Mean Scores on the Three MBI-GS SubScales (“Exhaustion”, “Cynicism” and “Professional Efficacy”) Compared with Those
Previously Reported for Other Occupational Groups

Source: Christina Maslach, Susan E Jackson and Michael P Leiter, Maslach Burnout Inventory Manual (Mind Garden, 3rd ed,
2013) 24.

E. Secondary Traumatic Stress (STSS)
The descriptive statistics for judicial officers’ raw and average scores on the STSS, for total STSS
and across the three sub-scales of “intrusion”, “avoidance” and “arousal”, are set out in Table 8. An
STS symptom was considered to be endorsed if the respondent indicated that it was experienced
“occasionally”, “often” or “very often” in the preceding seven days. The great majority (83.6%) of
judicial officers endorsed at least one STS symptom, with the “arousal” sub-scale (mean = 2.04; standard
deviation = .70) more strongly endorsed than the “intrusion” (mean = 1.83; standard deviation = .62)
and the “avoidance” (mean = 1.79; standard deviation = .63) sub-scales. The most strongly endorsed
items were: “I had trouble sleeping” (arousal; endorsed by 48.7%); “I thought about my court work
when I didn’t intend to” (intrusion; endorsed by 46.7%); and “I was easily annoyed” (arousal; endorsed
by 37.5%). Responses to a number of other items are also notable: 22.4% of judicial officers endorsed
“I wanted to avoid working on certain types of cases or cases involving certain people” (avoidance);
18.4% endorsed “it seemed as if I was reliving the traumas experienced by a person/some people who
came before me” (intrusion); and 10.5% endorsed “I had disturbing dreams about the people that came
before me” (intrusion). Figure 6 shows judicial officers’ mean scores for the three STSS sub-scales, as
compared with those reported for three occupational groups in the United States: immigration judges
(n = 96);80 social workers (n = 287);81 and clinical social workers (n = 256).82
80

Lustig et al, “Burnout and Stress Among United States Immigration Judges”, n 3.

81

Bride et al, n 59.

82

Caringi et al, n 63.
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TABLE 8. Means, Standard Deviations and Ranges for Judicial Officers’ Raw and Average
Scores on the STSS Sub-Scales and Total STSS
Scale

Mean

Standard
Deviation

Possible Range

Observed Range

Raw Scores
Intrusion

9.15

3.10

5–25

5–18

Avoidance

12.52

4.43

7–35

7–27

Arousal

10.20

3.48

5–25

5–21

Total STSS

31.78

10.04

17–85

17–58

Intrusion

1.83

.62

1.00–5.00

1.00–3.60

Avoidance

1.79

.63

1.00–5.00

1.00–3.86

Mean Scores

Arousal

2.04

.70

1.00–5.00

1.00–4.20

Total STSS

1.87

.59

1.00–5.00

1.00–3.41

Note: Several incomplete responses lead to slightly different sample sizes across the three sub-scales: “intrusion” (n = 123);
“avoidance” (n = 124); “arousal” (n = 125); and total STSS (n = 122).

FIGURE 6. Australian Judicial Officers’ (n = 122) Mean Scores on the Three STSS SubScales – “Intrusion” (n = 123), “Avoidance” (n = 124) and “Arousal” (n = 125) – Compared
with Those Previously Reported for Other Occupational Groups in the United States
3
2.5
2
1.5
1
0.5
0

Australian judicial officers

US Immigration judges
Intrusion

US Social workers

Avoidance

US Clinical social workers

Arousal

Sources: Immigration judges (Lustig et al, “Burnout and Stress Among United States Immigration Judges” (2008) 13 Benders
Immigration Bulletin 22); social workers (Brian E Bride et al, “Development and Validation of the Secondary Traumatic
Stress Scale” (2004) 14(1) Research on Social Work Practice 27); clinical social workers (James C Caringi et al,
“Secondary Traumatic Stress and Licensed Clinical Social Workers” (2016) 23(2) Traumatology 186, 190).

The frequencies of judicial officers’ total STSS raw scores within each severity range are set out in
Table 9. The results indicate that 62.3% of judicial officers were experiencing mild or higher levels of
STS, with 13.2% experiencing high or severe STS. As noted above, STSS items mirror the diagnostic
criteria for PTSD83 and its lead author has suggested it could be used as a proxy measure of PTSD
83

As set out in the DSM-IV, n 62, which was current at the time the STSS was produced.
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symptomatology.84 Total STSS raw scores of 38 or higher (ie scores in the “moderate” to “severe” ranges)
are considered pertinent to the question of whether formal assessment for PTSD might be indicated.85
In the current study, 30.4% (n = 37) of judicial officers scored at or above 38. Figure 7 shows judicial
officers’ rates of scores at or over 38, alongside those previously reported for two samples of US social
workers.
TABLE 9. Severity Range Frequencies for Judicial Officers’ Total STSS Raw Scores (n = 122)
Severity Range

Total STSS

Normal

Mild

Moderate

High

Severe

Score cut-off

>28

28–37

38–43

44–48

49+

Count

46

39

21

8

8

37.7%

32.0%

17.2%

6.6%

6.6%

Percentage

Note: Severity ranges and score cut-offs were suggested by Bride based on percentile ranks of total STSS raw scores found in his
study of 282 US social workers; see Brian E Bride, “Prevalence of Secondary Traumatic Stress among Social Workers” (2007)
52(1) Social Work 63.

FIGURE 7. Percentage of Australian Judicial Officers (30.4%) Whose Total STSS Raw
Score Was 38 or Above, Compared with Percentages Previously Reported for a Group
of US Social Workers (25.0%) and US Clinical Social Workers (37.7%).=
40%
30%
20%
10%
0%

Australian judicial
officers

US social workers

US clinical social
workers

Sources: Brian E Bride, “Prevalence of Secondary Traumatic Stress Among Social Workers” (2007) 52(1) Social Work 63,
67; James C Caringi et al, “Secondary Traumatic Stress and Licensed Clinical Social Workers” (2016) 23(2) Traumatology
186, 190, 190.

F. Alcohol Use and Dependence (AUDIT)
The descriptive statistics for judicial officers’ AUDIT scores were as follows: mean = 6.12;
standard deviation = 4.11; possible range = 0–30; observed range = 0–23. The three most strongly
endorsed items all related to frequency and quantity of drinking, as opposed to dependent or
harmful drinking. The highest scoring item was “How often do you have a drink containing
alcohol”, with 76% of judicial officers indicating that they drink at least twice weekly. Almost
half (48.4%) reported that they have at least 3–4 standard drinks on a typical day when they are
drinking. Fourteen per cent (14.6%) reported that they “consume six or more standard drinks on
one occasion” at least weekly.

84

Bride et al, n 59.

85

Bride, n 63; Caringi et al, n 63.
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The frequencies of judicial officers’ AUDIT scores within each normative level-of-risk range, alongside
those reported in previous studies of the Australian legal profession86 and general population,87 are set
out in Table 10 and expressed graphically in Fig 8. Just over 30% of judicial officers scored in the
“moderate- to high-risk” or “problematic use” levels, as compared with 32% of lawyers and 18.8% of
the general population.
TABLE 10. AUDIT Level of Risk Frequencies, Expressed as Percentages, for Australian Judicial
Officers (n = 121) Compared with Those Reported for Australian Lawyers and the General
Population
AUDIT Level of Risk Frequencies (%)
Population

Non-Drinker

Low Risk

Medium Risk

High Risk

121

4.0

65.4

28.1

2.5

772

9.0

59.0

25.0

7.0

4,100

8.1

73.1

15.5

3.3

n

Judicial officers
Lawyers
General population

Sources: Janet Chan, Suzanne Poynton and Jasmine Bruce, “Lawyering Stress and Work Culture: An Australian Study” (2014)
37(3) UNSW Law Journal 1062, 1087; Carl I Moller, Robert J Tait, and Don G Byrne, “Self-harm, Substance Use and Psychological
Distress in the Australian General Population” (2013) 108(1) Addiction 211, 215.

FIGURE 8. AUDIT Level of Risk Frequencies, Expressed as Percentages, for Australian
Judicial Officers (n = 121), Compared with Those Reported for Australian Lawyers
(n = 772) and the General Population (n = 4,100); Scores in the “Medium- to High-Risk”
Levels Indicate “Problematic Use” Warranting Intervention
Judicial officers

Lawyers

General population
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Sources: Janet Chan, Suzanne Poynton and Jasmine Bruce, “Lawyering Stress and Work Culture: An Australian Study” (2014)
37(3) UNSW Law Journal 1062, 1087; Carl I Moller, Robert J Tait, and Don G Byrne, “Self-harm, Substance Use and Psychological
Distress in the Australian General Population” (2013) 108(1) Addiction 211, 215.

IV. DISCUSSION
This research was the first psychologically grounded study of judicial stress and wellbeing to be
conducted in Australia. Based on a survey of 152 judicial officers from five Australian courts, the primary
86

Chan, Poynton and Bruce, n 68, 1087.

Carl I Moller, Robert J Tait, and Don G Byrne, “Self-harm, Substance Use and Psychological Distress in the Australian General
Population” (2013) 108(1) Addiction 211, 215. Figures reported for Australians in their 40s. An error in the table (figures for
“abstainer” and “low risk” have been interchanged). In addition, there is an error in the calculation of the percentage of abstainers:
paper reports 6.7% but manually calculated the correct percentage is 8.1%.
87
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quantitative analysis presented in this article provides the first empirical data on the nature, prevalence
and severity of stress among Australian judicial officers. These results deliver a picture of how Australian
judges’ and magistrates’ levels of stress fit within the broader conversation about lawyer wellbeing that
is taking place around the world.

A. Key Findings
A number of important findings have arisen from this research. First, it has revealed that the pattern of stress
and psychological ill-health among judicial officers in the study is different from that which has been reported
for the Australian legal profession. This finding draws upon the results from the K-10, which measures
psychological distress, and the DASS-21, which measures depressive and anxious symptoms. For the
former, compared with K-10 data published for Australian barristers88 and the general population,89 judicial
officers reported elevated rates of non-specific psychological distress in the “moderate” to “high” ranges.
However, when considering distress in the “very high” range, judicial officers’ rates were considerably
lower than all levels of the profession and the general population. Alongside the K-10 results, the DASS21 results show that judicial officers reported symptoms of depression and anxiety at rates similar to (and,
in the “moderate” to “extremely severe” ranges, lower than) those suggested for the general population,90
which is dramatically lower than those previously found for the broader legal profession.91 In fact, in
the “moderate” to “extremely severe” ranges, lawyers’ reported rates of depression, anxiety and stress
symptoms were more than three times those found for judicial officers in this study. Taken together these
results suggest that while there is not a widespread mental health problem among the Australian judiciary,
there is a stress problem. This is consistent with the limited empirical research on judicial stress from
the United States, which has collectively suggested that judicial officers experience elevated occupational
stress, but their rates of stress and mental ill-health are generally lower than practising lawyers.92
Given that judicial officers are, almost without exception, drawn from the population of practising
lawyers, this difference in rates of mental ill-health between the two groups is interesting. It may be
due to a number of factors. It may indicate that judicial work is quantitatively less demanding than
legal practice, such that a key driver of mental ill-health within the legal profession is reduced among
judges. Alternatively, it could suggest that those appointed to judicial office are generally well-adapted
to legal work and well suited to the judicial role – in other words, that the appointment process is
generally sound. Finally, it may be a reflection of the well-documented observation that late middle life
(the age at which most judicial officers serve their time in office) is a period of relative mental stability.
Indeed, it may indicate a combination of all three. Of course, the impact of these factors may vary
between different levels of the court hierarchy and different practice areas; these issues will be explored
in forthcoming articles.
Second, this research found that symptoms of burnout and secondary trauma were features of the
occupational stress experience for many judicial officers. Considering first the MBI-GS burnout results,
while only 4.0% of participants’ scores fell within the highest risk profile (ie high exhaustion, high
cynicism and low professional efficacy), still only 24.8% fell within the lowest risk profile (ie low
exhaustion, low cynicism and high professional efficacy), indicating that three-quarters (75.2%) of
judicial officers in this study reported scores on at least one sub-scale that was consistent with some
level of burnout risk. The burnout symptoms reported by judicial officers’ were chiefly along the axes
of “exhaustion” and “cynicism”; while reported experiences of “professional efficacy” were generally
88

Courting the Blues Study, n 27, 9–10.

89

Australian Bureau of Statistics, n 26.

90

DASS Manual, n 32.

91

Chan, Poynton and Bruce, n 68.

To the knowledge of the research, there is only one study worldwide that has specifically compared levels and rates of distress
between judicial officers and practicing lawyers (Krieger and Sheldon, n 3) reporting that judges’ levels of depression were the
lowest of all legal practitioner groups. Other studies have reported elevated distress symptoms among judges without reference
to the legal profession: see, eg, Showalter and Martell, n 3; Eells and Showalter, n 3; Jaffe et al, n 3; Flores et al, n 3; Lustig et al,
“Burnout and Stress Among United States Immigration Judges”, n 3; Miller et al, n 3.
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very strong. The mean scores for both “exhaustion” and “cynicism” were in the “moderate” range,
whereas the mean score for “professional efficacy” was in the “high” range – and higher, in fact, than
the “professional efficacy” means reported for other occupational groups, such as psychiatric workers,
civil servants and the military.93 These results suggest that although judicial officers’ are vulnerable to
burnout, their experiences of burnout symptoms are likely to be characterised by feelings of emotional
depletion and loss of meaning, rather than feelings of incompetence and ineffectiveness.
Turning to the STSS results, the overwhelming majority of judicial officers in this study (83.6%) endorsed
at least one STS symptom, with almost a third (30.4%) obtaining total STSS scores in the “moderate”
to “severe” ranges. Given that these statistics relate to symptoms experienced “occasionally”, “often”
or “very often” in the one week prior to survey completion, these results suggest that, at any given point
in time, a considerable proportion of judicial officers are burdened with one or more symptoms of STS.
Promoting the STSS as a proxy measure of PTSD, Bride, the lead author of the STSS, has recommended
that a total STSS score of 38 or higher be interpreted as indicating PTSD due to STS94 – in other
words, all people scoring in the “moderate” to “severe” ranges can be considered, according to Bride,
likely to meet diagnostic criteria for PTSD.95 By this analysis, 30.4% of judicial officers in the present
study should be considered to be experiencing symptoms similar to, and likely qualifying for, PTSD.
Although Bride reported good sensitivity and specificity for this cut-off value, this methodology has
been followed in only one other study96 and hence has not been externally validated. Further, the STS
does not address PTSD diagnostic criteria relating to duration of symptoms and functional impairment.97
It therefore provides, at best, a very crude basis upon which to infer post-traumatic psychopathology.
Nonetheless, participants’ mean scores fell somewhere between those previously reported for other high
stress professional groups, US social workers98 and US immigration judges,99 suggesting that STS is a
prominent feature of the occupational stress experienced by Australian judicial officers. This is consistent
with several American studies which have explored secondary trauma (and the related constructs of
vicarious trauma and compassion fatigue) among judges.100
Third, the study found that judicial officers’ alcohol use was comparable to that reported for the
Australian legal profession, which is considerably higher than the documented level of use within
the Australian general population. A little over 30% of judicial officers’ AUDIT scores were in the
“medium- to high-risk” levels, indicating “problematic” alcohol use; previous studies with Australian
lawyers101 and the general population102 reported rates of “medium- to high-risk” scores as 32.0% and
18.8%, respectively. To the knowledge of the researcher, this is the first study internationally to measure
judicial officers’ alcohol use. A number of Australian103 and American104 studies have investigated
alcohol use among practising lawyers, frequently reporting that lawyers’ levels of use are higher than
those of other occupational groups, especially as a way of managing stress and depression. The Law
Institute of Victoria’s 2012 report, “Mental Health and the Legal Profession: A Preventative Strategy”,
suggested that there may be a culture within the profession of self-medicating, noting “alcohol abuse
93

MBI Manual, n 79, 24.
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Caringi et al, n 63.
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Diagnostic criteria E and F in DSM-IV, n 62.
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Lustig et al, “Burnout and Stress Among United States Immigration Judges”, n 3.
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(and, to a lesser extent, substance abuse) is prevalent in the legal profession as a maladaptive strategy for
dealing with stress”.105 Although the present study did not investigate judicial officers’ functional goals
for alcohol use, the results suggest that the pattern of alcohol consumption within the broader Australian
legal profession extends to judicial officers.

B. Strengths and Limitations
The present study makes a significant contribution to the conversation on judicial wellbeing taking
place in Australia and around the world. As the first research to empirically measure levels of stress
and psychological ill-health among Australian judicial officers, the present study is groundbreaking
nationally, and – given the limited number of judicial stress studies undertaken using empirically validated
measurement instruments106 – it is pioneering internationally. In addition, whereas previous studies
of lawyer and judicial wellbeing have generally confined the analysis to one or two stress constructs,
the present study operationalised judicial stress and wellbeing across six qualitatively different stress
constructs and used empirically validated psychometric instruments to measure each. This expansive
and rigorous measurement approach has afforded a rich and reliable picture of the varied ways in which
the unique pressures of judicial office are experienced by judges and magistrates, and how judicial stress
compares to the stress experienced by lawyers, other professionals and the general population. The
clinical and social significance of this study is considerable. It directly targeted the suffering of senior
public officials, judges and magistrates, which is not readily acknowledged and was historically taboo.107
Given the pivotal role that judicial officers play in Australia’s democratic system and the daily impact of
their decisions on people’s lives, their psychological health and wellbeing is a vital community concern.
As more and more judicial officers speak out about their experiences of stress and mental ill-health on
the bench, and as courts in Australia and around the world begin to grapple with the question of how best
to support judicial officers in their complex and critical work, the results of this study provide an initial
basis for appropriate intervention and support.
There were of course some limitations with the present study. First, while this was the first empirical
research into judicial wellbeing in Australia, it was not a fully national study. There are, at the time of
writing, 38 courts in Australia;108 five were invited to participate in the study. These five spanned the court
hierarchy from summary to appellate level and, given the study’s strong (67%) response rate and broad
representativeness across the demographic variables, the survey data can be considered to reliably reflect
the prevalence and severity of judicial stress within the five participating courts. However, the question of
whether these findings can be generalised to the Australian judiciary as a whole is more nuanced. The five
participating courts represent just over one-eighth of the courts currently operating within the Australian
federal, State and Territory systems, and the 152 judicial participants represent approximately 14.4% of
the Australian judicial population, which – at the time of writing – is estimated to number 1,052 judges
and magistrates.109 It should be remembered in interpreting the results that the context and circumstances
of judicial work varies considerably from jurisdiction to jurisdiction, and therefore the prevalence and
severity findings generated by this study may not be representative of every Australian court.
Second, several aspects of the study design and recruitment methodology may have influenced the
sample and responses. First, regarding the use of a survey – self-report bias and social-desirability
105
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bias are well-documented phenomena,110 and are limitations intrinsic to all survey-based psychological
research. In this regard, it is possible that participants’ responses reflected their aspirational, rather than
their actual, experiences. For example, in responding to the AUDIT, participants may have indicated
their intended frequency and quantity of alcohol use, which may well be considerably lower than their
actual level of use.111 Even if participants were trying to answer honestly, some may have lacked the
introspective ability to provide accurate responses. Given that most of the measures assessed the
frequency and intensity of negative stress symptoms, a lack of insight or introspection would likely
lead to an under-reporting of symptoms. Although validated measurement instruments, like those used
in this study, are scientifically developed to minimise the impact of self-report bias, it is not possible
to completely eliminate under- or over-reporting of experience. This, of course, is equally a limitation
for the survey-based studies cited throughout this article relating to the legal profession and the general
population. However, given the reputed “stress denying” culture112 of the Australian judiciary, it is
possible that self-report and social-desirability biases are more pronounced among judicial officers.
Second, the recruitment methodology (distributing the survey during internal courts conferences) may
not have reached judicial officers’ at their most stressed, given that conferences usually provide a short
reprieve from the many stressors faced by judicial officers in their daily work. It was also unlikely to have
reached the most acutely unwell judicial officers, who may have been on extended sick or stress leave
or who may not have been prepared to dedicate the time to survey completion. While these limitations
cannot be overlooked, they are arguably most likely to have contributed to an under-representation of
the true prevalence and severity of judicial stress, such that is it possible the real extent of the stress
experienced by judicial officers is higher than the findings suggest.

C. Future Research
The results of the present study raise a number of questions that should be addressed in future research.
Perhaps most importantly: are the findings indicative of the state of stress and wellbeing among judicial
officers throughout Australia, or are they the idiosyncratic experience of the five participating courts? The
Australian judicial system is diverse and dynamic, and while there are undoubtedly many commonalities
in judicial work across the Australian courts, it is equally apparent that courts vary dramatically in terms
of workload, work type, and work culture, any or all of which may impact the pressures confronted by
judicial officers and the stress they experience. The present study highlights the need for a national study,
involving all Australian courts, to determine the overall nature, prevalence and severity of judicial stress
in Australia and to identify jurisdictions, practice areas and demographic groups that may be particularly
affected. If such a study were to occur, it would be a world first. National judicial studies have been
undertaken in Australia113 and the United Kingdom114 with great success and practical application;
however, to date these have focused on workload, job satisfaction and judicial attitudes, and have not
included validated measures of stress and wellbeing. As already noted, the small number of previous
studies measuring judicial stress were all relatively small scale and jurisdiction specific. No country has
yet embarked upon a full-scale national study of judicial wellbeing.
A related question is to what extent the findings of the current study reflect the general experience of
judicial stress around the world. The current research adds to a very small body of empirical research into
110
See Melissa Hunt, Joseph Auriemma and Ashara CA Cashaw, “Self-Report Bias and Underreporting of Depression on the
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the psychological impact of judicial work, most of which has been conducted in North America. Judges
around the world encounter many of the same occupational stressors (heavy workloads, dealing with
distressing subject matter, daily immersion in conflict and disagreement, responsibility for decisions that
significantly impact people’s lives); however, there are obviously also enormous differences in terms of
history and culture, political and social context, terms and conditions, and practical support, to name but
a few. Future studies into judicial stress and wellbeing in other countries should attempt to use the same
validated measurement instruments as used in the current study, or one of the previous North American
studies, to enable meaningful transnational comparisons.
A further area that needs to be explored is the positive side of judicial wellbeing. The present study has
focused on the negative side of judicial wellbeing – that is, judicial stress. However, the results from
the three questions measuring perceived stress and wellbeing provide an initial indication that personal
wellbeing and satisfaction were prominent feelings alongside the stress of the role. It is possible that the
sources of fulfilment, accomplishment and purpose within judicial work compensate or offset for the
sources of stress, providing for a demanding but meaningful professional life. As research within the
relatively recent but now very well-established field of Positive Psychology has demonstrated, meaning
may be more integral to sustained wellbeing than ease or pleasure.115 Numerous validated measures
of positive wellbeing now exist. Future studies could look into the nature and parameters of judicial
wellbeing and satisfaction and explore the relationships between wellbeing variables and stress variables.
Finally, future research could attempt to determine the workplace factors that contribute greater judicial
stress or wellbeing. There is much to guide such an inquiry. Extensive research in the fields of occupational
stress and organisational psychology has generated a large evidence base for a number of models of
workplace wellbeing, including the Mental Health Commission of Canada’s 13 factors for psychological
health and safety in the workplace,116 which were adopted by the Tristan Jepson Memorial Foundation
(now “Minds Count”, the peak body for lawyer wellbeing in Australia) in its best practice guidelines for
psychologically healthy legal workplaces.117 The 13 factors include “organisational culture”, “civility
and respect”, “psychological demands”, and “workload management”, and provide a framework both for
assessing the extent to which a workplace is supportive of psychological health and wellbeing, and for
developing initiatives to improve wellbeing. Future research could be directed to exploring the presence
and impact of these factors within the court environment, and their relationship to experiences of judicial
stress.

CONCLUSION
This article has presented the methodology and primary quantitative analysis of Australia’s first empirical
research measuring judicial stress and wellbeing. The findings arise from the survey responses of 152
judicial officers from five Australian courts. Using standardised and validated psychometric instruments
for a broad range of stress constructs, the survey robustly explored the varying ways in which stress in
judicial office can manifest, and provided a rich picture of the psychological impact of judicial work.
The findings reveal a judicial system not in mental health crisis, but under considerable stress. Judicial
officers’ rates of psychological distress were markedly higher than those previously reported for the
general population and the barrister arm of the legal profession. Three-quarters of judicial officers’
burnout scores indicated some level of burnout risk. The great majority endorsed at least one symptom
of STS, with approximately a third scoring in “moderate” to “severe” ranges. Almost one in three
judicial officers reported “problematic” alcohol use. Alongside this, however, judicial officers’ rates of
depressive and anxious symptoms were similar to and, in the “moderate” to “extremely severe” ranges,
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considerably lower than population norms, which is dramatically lower than rates reported for the legal
profession. This research suggests that judicial officers in Australia are under pressure. Psychological
distress, burnout and STS appear to be occupational hazards of judicial office, and, like lawyers, judicial
officers seem more likely than others to rely on alcohol to manage the demands of the role. The good
news is that judicial work does not appear to be associated with increased risk of mental illness and,
for most judicial officers, judicial work is perceived as highly satisfying and less stressful than legal
practice. While there are many questions yet to be explored, this first report from Australia’s first study
measuring judicial stress provides the basis for beginning an evidence-based conversation on judicial
wellbeing in Australia, and contributes to the international conversation on this important topic taking
place beyond our shores.
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Judges’ Perspectives on Stress
and Safety in the Courtroom:
An Exploratory Study
David M. Flores, Monica K. Miller, Jared Chamberlain, James T. Richardson, & Brian H. Bornstein

he courtroom represents a critical component of the
American justice system. The legal system asks judges
and juries to deliver justice for injured parties through
the cases that they decide. The assumption is that these legal
decision-makers can perform these tasks rationally and fairly.
This is not always an easy task, however, as the process can
expose judges and jurors to a number of stressors that can have
negative consequences for both the individuals and the legal
system as a whole. First, some trials contain graphic evidence
regarding crimes and personal injuries. Judges and jurors are
captive audiences and have no choice about viewing photographs and hearing testimony concerning such violent
crimes as murder, abuse, and rape. Second, the safety of both
judges and jurors can sometimes be compromised during trial.
For instance, a defendant in a recent trial in Boston punched a
juror, leading the judge to declare a mistrial. During the defendant’s second trial, the defendant threatened to kill the jurors.1
Judges also have safety concerns: a judge in New York barely
avoided being shot when a former defendant fired a sawed off
rifle in the courtroom.2 Other judges have been threatened,3

T

injured,4 or killed5 while on the job. Some judges have also
experienced violence outside of the courtroom; for instance, in
2005, a man killed U.S. District Judge Joan Lefkow’s husband
and mother as an act of retribution for her rulings.6
Stress and safety concerns have the potential to affect
judges’ and jurors’ performances. For instance, jurors selected
for a trial involving a violent crime may experience strong
emotions that make it difficult to follow the jury instructions.
Judges could also let emotions affect their sentencing judgments or prevent them from making proper decisions (e.g.,
about impermissible testimony).7 Fear of retribution could
affect the decisions of both judges and jurors, for example, in
gang-related cases. Because stress has the potential to negatively impact the judicial system, researchers have begun to
study courtroom stress.8 The majority of research concerns
juror stress,9 although several studies have examined judicial
stress or judges’ perceptions of their safety.10
The present research is designed to expand on previous
research by asking research questions concerning five related
areas. First, are judges concerned about juror stress? To the
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degree that they are, what steps are they taking to protect
jurors? Second, how do judges experience stress personally?
What experiences are most stressful and how do judges cope?
Third, how do judges feel about personal safety, and what do
they do to protect themselves and their families? Fourth, is
there a relationship between judges’ perceptions of safety and
their experiences of stress? Finally, are there differences in
judges’ perceptions? Specifically does one gender experience
greater stress than the other? Do judges who have experienced
a stressful work event (e.g., a threat) have different perceptions
from those who have not? By answering these important questions, the current exploratory research can help determine
what steps can be taken to protect judges and jurors from
excessive stress that can impede their performance.

A number of researchers have studied the stress that judges
and jurors experience.11 These studies (reviewed below) have
determined that jurors do experience stress as a result of a variety of stressors. As a result, some courts have taken measures
(e.g., posttrial debriefings) to protect jurors.12 Somewhat less
attention has been given to the study of judicial stress and
safety, although there is some evidence that judges also experience negative effects associated with their duties.13 A review of
the literature in both areas provides a foundation for the current study.
Evidence of juror stress. Serving as a juror can be difficult or
stressful for a variety of reasons. Some of these stressors are fairly
obvious, such as deciding on a verdict/sentence, being involved
in heated jury deliberations, and hearing about violent or gruesome crimes.14 In highly sensationalized cases involving “notorious” defendants (e.g., O.J. Simpson, Martha Stewart), there
can also be stress due to intense media scrutiny and/or sequestration.15 Less obvious and more mundane stressors occur in
more run-of-the-mill cases as well. For example, Bornstein and
colleagues16 found that in a sample of mostly routine cases,
stress levels were relatively low overall. Nonetheless, jurors still

reported experiencing some stress associated with the experience. The most stressful elements of jury duty involved: trial
complexity (e.g., difficulty understanding the law or testimony),
the decision-making process (e.g., having limited input), and
disruption to daily life (e.g., long days in court). Although
courts can do relatively little about some of these concerns (e.g.,
the nature of the crime or the necessity of reaching a verdict),
others can be addressed by procedural reforms, such as allowing
jurors to ask questions, modifying judge’s instructions, and providing more frequent breaks.17
Several studies have documented significant, albeit subclinical, stress reactions among jurors, especially in cases
involving gruesome testimony, high media interest, or severe
penalties for defendants.18 Documented stress symptoms
among jurors include anxiety, sleeplessness, headaches, hives,
and high blood pressure.19 Very few studies have examined the
duration of juror stress posttrial; those few studies indicate
that symptoms can last for several months after trial,20 though
they do abate somewhat.21
Courts have a number of tools available to reduce juror stress,
which can be implemented at various stages of the process.22 For
example, courts can (1) inoculate jurors against stress through
pretrial orientation; (2) lessen stress during trial by reducing
complexity and being more sensitive to jurors’ routine needs
(e.g., work schedules); and (3) address stress posttrial through
debriefings. There is little systematic research on debriefing’s
effectiveness, but jurors do tend to perceive it as helpful.23
Judges can be highly involved in all of these stress-reduction methods, especially those occurring during and after
trial.24 There are a number of practical issues surrounding
interventions designed to reduce juror stress, such as who pays
for them, who conducts them, etc.25 For example, posttrial
debriefings can be conducted by either the judge (or other
court personnel) or a mental-health professional. The National
Center for State Courts (NCSC) study found that judges themselves perceived debriefings led by judges as more beneficial
than those led by mental-health professionals.26 Although no
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study has assessed the effectiveness of debriefing as a function
of who conducts it, it is certainly plausible that judges would
be more effective, by virtue of their authority and having lived
through the same experience as jurors; nonetheless, this
approach begs the question: Who debriefs the judge?
Evidence of judicial stress. Judges experience a number of
stressors, such as substantial workloads, traumatic cases, pressure of making significant decisions, and safety concerns.27 As
a result, judges can experience stress symptoms such as sleep
disturbances, intolerance of others, depression, and isolation.28
The NCSC study found that 50% of judges report experiencing
high levels of stress during a trial.29 Although this question was
quite general, other studies and theoretical models have investigated more specific aspects of judicial stress.
Miller and Richardson30 propose a model suggesting that
stress can have a number of causes and consequences. The
model predicts that a variety of factors can cause stress and
safety concerns, which in turn can then lead to various outcomes. The model suggests three types of factors that can
cause stress and safety concerns: Personal (e.g., gender), job
(e.g., high number of stressful trials), and environmental characteristics (e.g., awareness of violent acts against other judges).
The model suggests that some of these characteristics have a
direct effect on stress; however, they may also affect stress indirectly. Specifically, a factor can affect safety concerns, which in
turn lead to stress. Stress can lead to a variety of outcomes,
including problems with health, personal relationships, and
job performance.
This model is based on previous research with other groups
(e.g., counselors, emergency medical personnel), and relies on
previous studies researching secondary traumatic stress, workrelated burnout, vicarious trauma, and Constructivist SelfDevelopment Theory.31 Although the model itself has yet to be
tested, other research supports its basic propositions. For
instance, Chamberlain and Miller32 conducted interviews and
found that judges experience vicarious trauma, resulting from
witnessing victimization of others.33 Jaffe and colleagues34 also
found support for the notion that judges experience vicarious
trauma; 63% of the 105 judges included in the study reported
experiencing at least one symptom of vicarious trauma. Judges
who play the role of caretaker (e.g., deciding whether a child
should remain with parents) are especially likely to experience

vicarious trauma due to witnessing the traumas experienced
by the individuals under the judge’s care.
As a result of their work experiences, judges can also face
unfavorable effects as predicted by Constructivist SelfDevelopment Theory (CSDT). Applied to judges, CSDT would
posit that trauma affects a judge’s psychological needs; these
needs are related to the individual’s sense of safety, trust,
esteem, independence, power, and intimacy.35 If these needs
are unmet, the judge’s view of the world and the self will
change. Miller36 found at least moderate evidence that judges
who had experienced a traumatic event had also experienced
symptoms in accord with CSDT. Occupational burnout is also
a risk for judges. Judges report difficulty making decisions,
work blocks, and negative feelings about their profession,37
which could indicate work-related burnout. Judges also experience a variety of other symptoms associated with burnout.38
Judges experience a variety of safety issues as well. Harris
and colleagues39 surveyed judges about their experiences with
work-related safety issues. Over half (52%) of the 1,112 judges
questioned had been threatened in some way. Seventy percent
of these incidents occurred outside the courthouse, indicating
that threatening situations are not limited to the workplace.
Fifty-eight percent of judges felt it was necessary to change
their behavior in light of these threats. Similarly, Chamberlain
and Miller40 found that many judges had significant concerns
for their safety, both in and out of the courthouse.
Finally, there is evidence that judges are sensitive to jurors’
stress.41 A national survey of judges indicated that most believe
that jurors typically experience low to moderate stress levels.
Nevertheless, 29% of judges felt that stress affects the ability of
at least some jurors. Additionally, 65% of judges believe that
people avoid jury duty because they fear stress, and 77% had
excused a potential or actual juror because of the juror was
experiencing or would likely experience stress. Nearly all
(97%) judges said that they believed courts have a responsibility to prevent, address, or minimize stress; 78% said they had
used at least one strategy to do so. The most common strategies were (1) attempting to maintain a positive rapport with
jurors, (2) explaining the trial process to jurors before trial, (3)
limiting delays, (4) asking jurors their wishes about
lunchtime, etc., and (5) instructing court officials to be sensitive to juror needs.

27. Chamberlain, Stress Triad, supra note 13.
28. Jaffe, Vicarious Trauma in Judges, supra note 10, at 5.
29. National Center for State Courts, THROUGH THE EYES OF THE JUROR:
A MANUAL FOR ADDRESSING JUROR STRESS 20 (2002 ed.), available at
http://www.ncsconline.org/WC/Publications/Res_Juries_JurorStre
ssIndexPub.pdf [hereinafter, NCSC, 2002 Manual].
30. Monica K. Miller & James T. Richardson, A Model of Causes and
Effects of Judicial Stress, 45 JUDGES’ J. 20 (2006).
31. Karen W. Saakvitne, Howard Tennen & Glenn Affleck, Exploring
Thriving in the Context of Clinical Trauma Theory: Constructivist
Self-Development Theory, 54 J. SOC. ISSUES 279. (1998) [hereinafter,
Saakvitne, Constructivist Self-Development Theory].
32. Chamberlain, Stress Triad, supra note 10.
33. See Laurie A. Pearlman & Paula S. MacIan, Vicarious
Traumatization: An Empirical Study of the Effects of Trauma on
Trauma Therapists, 26 PROF. PSHCHOL., RES. & PRACTICE 558 (1995).

34. Jaffe, Vicarious Trauma in Judges, supra note 10, at 4.
35. Saakvitne, Constructivist Self-Development Theory, supra note 31,
at 293.
36. Miller, Judges’ Reactions, supra note 13,.
37. Tracy D. Eells & Robert Showalter, Work-Related Stress in
American Trial Judges, 22 BULL. AM. ACAD. PSYCHIATRY & L. 71, 74
(1994).
38. E.g., overload of responsibility, workplace conflict, see
Chamberlain, Stress Triad, supra note 13.
39. Harris, Judicial Workplace, supra note 10.
40. Chamberlain, Stress Triad, supra note 13.
41. NCSC, 2002 Manual, supra note 29, at 3.
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To date, there is considerably more research concerning
jurors’ stress than judges’ stress.42 This is a concern because
judges have to deal with more potentially stressful evidence
than jurors as they have to determine the admissibility of evidence that jurors might not see (e.g., gruesome evidence).43 In
addition, judges have to deal with such hassles daily, while
jurors experience such trials very infrequently. Frequent experiences with such stressors could be detrimental and could
lead to mental-health issues (e.g., vicarious trauma) or desensitization. Just as with jurors, some of the stressors that affect
judges are obvious and hard to remediate (e.g., presiding over
cases with disturbing evidence, sentencing in capital cases),
while others are more mundane and more amenable to remediation (e.g., workload, lack of training/preparation44).
As Chamberlain & Miller45 point out, more research is
needed to understand judges’ experiences with stress. The literature on jury and judge safety and stress has some limitations.
The first concern this exploratory study addresses is the limited
scope of previous studies. While previous studies concerning
judicial stress46 investigate very specific types of stressors or
symptoms (e.g., vicarious trauma, occupational burnout,
Constructivist Self-Development Theory), the current study is
much broader in scope. Second, the current study expands on
previous research by using more formal measures of stress,
depression and anxiety. Shuman and colleagues47 and Bornstein
and colleagues48 used clinical measures (e.g., scales measuring
Post-Traumatic Stress Disorder, depression, and anxiety) with
jurors, but these measures have yet to be used with judges.
Third, the current study fills a gap in the research by identifying differences based on individual factors. That is, does gender,
experience with a work-related stressful issue (e.g., violence),
or the type of cases a judge typically handles affect his/her perceptions and behaviors? In addition, the current study links
stress and safety to determine the relationship between the variables. Finally, not much is known about what steps judges take
to address their safety and stress needs or the needs of jurors.
This is important, yet largely unknown, information that can
help courts protect these legal decision makers.
In an effort to address this void, this exploratory study surveyed judges to gather tentative evidence on five major
research questions:
Research Question 1: How do judges feel about juror
stress? What have they done to protect jurors?
Research Question 2: How do judges experience stress
personally? What aspects of their occupational duties are
most stressful, and how do they cope?
Research Question 3: How do judges feel about personal
safety? What do they do to protect themselves and their
families?

Research Question 4: Is there a relationship between
judges’ perceptions of safety and their experiences of
stress?
Research Question 5: Are there differences in experiences
of stress or perceptions of safety with respect to gender,
the type of cases that the judge typically presides over, or
the experience of a workplace safety issue?

42. For a review, see Miller, Courtroom Stress, supra note 8; Miller,
Causes and Interventions, supra note 8.
43. Brian H. Bornstein & Robert J. Nemeth, Jurors’ Perception of
Violence: A Framework for Inquiry, 4 AGGRESSION & VIOLENT BEHAV.
77, 78 (1999).
44. See Celeste F. Bremer, Reducing Judicial Stress through Mentoring,
87 JUDICATURE 244 (2004).
45. Chamberlain, Call for Research, supra note 7.

46. E.g., Chamberlain, Stress Triad, supra note 13; Jaffe, Vicarious
Trauma in Judges, supra note 10; Miller, Judges’ Reactions, supra
note 13.
47. Shuman, Health Effects, supra note 18, at 288.
48. Bornstein, Juror Reactions, supra note 9, at 328.
49. Lenore S. Radloff, The CES-D Scale: A Self-report Depression Scale
for Research in the General Population, 1 APPLIED PSYCHOL.
MEASUREMENT 385, (1977).

METHOD

Participants
A convenience sample of 163 American trial judges participated in the current study. The responders included 95 (58%)
males, 65 (40%) females, and 3 (2%) who chose not to indicate gender. Sixty-six (40.2%) indicated they had experienced
a “work-related stress/safety incident,” answering affirmatively
to the question “In the past year, did you experience any workrelated event that caused you stress (e.g., a violent or threatening event)?”
When asked what type of trial they typically presided over,
35 respondents (21%) indicated civil trials, 21 (12%) criminal,
74 (45%) both, and 33 (20%) responded “Other.” The respondents included 67 (41%) from general jurisdiction courts, 48
(29%) from family courts, 46 (28%) from state supreme courts,
and 2 (1%) from appellate courts. Analyses revealed no significant differences with respect to the type of trial a judge typically
presided over or the classification of judge. As a consequence,
these distinctions are omitted from the discussion of results.
Procedure
Participants were affiliated with either the University of
Nevada Reno Judicial Studies graduate program for trial judges
or the National Council of Juvenile and Family Court Judges
(NCJFCJ). Prospective participants were sent an email requesting their participation in a study about the causes and implications of judicial stress. The correspondence included a brief
description of the study and a link to a secure online survey
site that hosted the survey.
Materials
The online survey consisted of 167 items, which took participants approximately 30-45 minutes to complete. In order to
address the individual research questions, numerous instrument items targeted respondents’ perceptions of jury stress and
judges’ own experiences with stress and safety issues (a more
detailed discussion of which is included in the foregoing analyses). In an effort to build upon previous research, the instrument also included several clinical measures for use as dependant variables, including the Center for Epidemiology Studies
Depression Scale,49 a brief form of the Speilberger State
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Anxiety Inventory developed by Chlan and colleagues,50 and
seven items from a Post-Traumatic Stress Disorder diagnostic
tool51 utilized by Bornstein and colleagues52 in their work on
jury stress. Demographic questions including gender and
nature of the respondents’ judicial positions were also
included. Finally, judges indicated whether they had experienced any work-related event that caused stress in the past
year.
RESULTS

Dealing with Juror Stress
The first research question focused on whether judges feel
responsible for juror stress. Judges were asked their general
level of responsibility and what strategies they have used to
reduce jurors’ stress. Differences based on gender and experience with a work-related stress/safety incident were investigated to address Research Question 5.
Responsibility for Juror Stress. Judges were asked to indicate if they believed the court has a responsibility to prevent,
address, or minimize juror stress on a seven-point scale (1 = no
responsibility; 7 = full responsibility). Descriptive statistics
revealed that judges assume a moderate to high amount of
responsibility for juror stress (M = 5.47, Mdn = 6.0, SD = 1.15).
Independent-sample t-tests revealed no significant differences
based on gender or experience with a work-related stress/safety
incident (all ps > .51).
Stress-Reduction Strategies. Judges were also asked to indicate what steps they had taken to reduce juror stress by checking items on a list of 41 potential strategies (compiled by the
researchers). Some examples of strategies included “encourage
or grant a change of venue” and “shorten length of court days
for jurors.” Thirty-six judges were not included in this analysis because they indicated that they did not work with juries.
The most commonly used strategies were (in order): (1)
Explaining the trial process to jurors before the trial; (2)
attempting to maintain positive rapport with jurors; (3)
instructing court officials to be sensitive to jurors’ needs; (4)
asking jurors about their wishes about lunchtime, quitting
time, etc., (5) explaining jury instructions; and (6) limiting
delays. Seven judges also indicated other strategies that they
used to prevent juror stress, many of which focused on establishing a good relationship with jurors, instilling confidence in
jurors, and reassuring jurors about any uncertainties about the
trial. A full summary of the frequency of strategies used by
judges to prevent juror stress is provided in Table 1.
An aggregate “strategy use” variable was created to determine if there were any differences in frequency of strategy use

50. Linda Chlan, Kay Savik, & Craig Weinert, Development of a
Shortened State Anxiety Scale from the Spielberger State-Trait
Anxiety Inventory (STAI) for Patients Receiving Mechanical
Ventilatory Support, 11 J. NURSING MEASUREMENT 283 (2003) [hereinafter, Chlan, Short STAI].
51. Edna B. Foa, Laurie Cashman, Lisa Jaycox & Kevin Perry, The
Validation of a Self-Report Measure of Posttraumatic Stress Disorder:
The Posttraumatic Diagnostic Scale, 9 PSYCHOL. ASSESSMENT 445
(1997) [hereinafter, Foa, PTSD Scale].
52. Bornstein, Juror Reactions, supra note 9, at 328.
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TABLE 1: NUMBER AND PERCENTAGE OF STRATEGIES
USED TO REDUCE JUROR STRESS

Strategy

Number &
Percentage

Encourage or grant a change of venue

n = 2; 1.6%

Encourage or grant a delay in beginning of trial

n = 13; 10%

Specifically address possible trial stress during voir dire

n = 44; 34%

Permit attorneys to address trial stress during voir dire

n = 37; 29%

Explain the trial process to jurors before trial

n = 87; 68%

Encourage attorneys to change trial strategy

n = 11; 8.6%

Encourage attorneys to alter evidentiary presentation

n = 16; 13%

Require attorneys to alter evidentiary presentation

n = 2; 1.6%

Refuse to allow certain evidence

n = 21; 16%

Instruct witnesses to modify their testimony

n = 0; 0%

Instruct witnesses to clarify their testimony

n = 14; 11%

Permit jurors to take notes during trial

n = 67; 52%

Permit jurors to ask questions during trial

n = 30; 23%

Permit jurors to discuss case among themselves during trial

n = 14; 11%

Alter typical order of trial

n = 16; 13%

Limit delay

n = 73; 57%

Shorten length of court days for jurors

n = 43; 37%

Provide additional breaks for jurors

n = 71; 56%

Ask jurors their wishes about lunchtime, quitting time, etc.

n = 75; 59%

Encourage attorneys to make motions when jurors not present n = 36; 28%
Require attorneys to make motions when jurors not present

n = 46; 36%

Personally address stress with jurors during trial

n = 12; 9%

Discourage side bar conferences

n = 15; 12%

Provide special seating for jurors

n = 20; 16%

Control public access to court room

n = 12; 9%

Empty court room

n = 3; 2.3%

Shield jurors from media

n = 30; 23%

As judge, attempt to maintain positive rapport with jurors

n = 83; 65%

Instruct court officials to be sensitive to juror needs

n = 83; 65%

Designate court official to monitor jurors during trial

n = 52; 41%

Designate court official to discuss stress with jurors during trial n = 3; 2.3%
Explain jury instructions clearly

n = 73; 57%

Provide special amenities in jury room

n = 45; 35%

Accept hung jury sooner than usual

n = 3; 2.3%

Contact family member to ascertain juror’s well-being

n = 6; 4.7%

Permit family contacts during sequestration

n = 6; 4.7%

Make available posttrial debriefing by a court official

n = 10; 7.8%

Make available posttrial debriefing by a judge

n = 48; 38%

Make available posttrial debriefing by a mental-health expert

n = 6; 4.7%

Refer jurors to available mental-health counseling

n = 7; 5.5%

Offer to pay for mental-health counseling

n = 2; 1.6%

Others (please specify)

n = 7; 5.5%

Note: Numbers in bold indicate frequency over 50%.

based on gender or experiencing a work-related stress/safety
incident. Although judges utilized an average of nearly 10 different strategies to reduce jurors stress (M = 9.71; Mdn = 12; SD
= 7.13), independent-sample t-tests revealed no significant differences based on these two variables (all ps > .39).
Judge Stress
The second research question focused on judges’ own
experiences with stress. Judges were asked about general and
occupational stress, the effects of stress on work performance,
specific stressful situations, and physical and emotional manifestations of stress. Respondents also completed clinical scales
designed to measure PTSD, depression, and anxiety. In addition, analyses were conducted to determine whether individual differences affected stress levels, as stated in Research
Question 5.
General Stress. Judges indicated the amount of stress they
had experienced over the past year on a seven-point scale (1 =
no stress; 7 = extreme stress). In general, judges indicated that
they had experienced a moderate amount of stress (M = 4.29,
Mdn = 4.0, SD = 1.31). Analysis revealed a gender difference in
the reporting of general stress (t (151) = -3.66; p = .00).
Specifically, women reported experiencing higher levels of
stress (M = 4.75; SD = 1.20) than men (M = 3.99; SD = 1.29).
Experiencing a work-related stressful incident was also related
to general stress (t (152) = 2.76; p = .01). Not surprisingly,
judges who experienced a work-related stress/safety incident
were significantly more likely to experience general stress (M
= 4.63; SD = 1.28) than those who did not experience such an
event (M = 4.04; SD = 1.29).
Trial Stress. Judges were also asked to indicate the amount
of stress they experienced during a typical trial on a sevenpoint scale (1 = no stress; 7 = extreme stress). Similar to results
regarding general stress, judges reported experiencing a moderate amount of stress during a typical trial (M = 3.83, Mdn =
4.0, SD = 1.21).
A marginally significant gender effect was found on reports
of trial stress (t(145) = -1.78, p = .08). Consistent with trends
in reports of general stress, women (M = 4.06; SD = 1.2)
reported higher levels of stress than males (M = 3.09; SD =
1.21). Experiencing a work-related stress/safety incident was
not related to trial-related stress (p = .23).
Symptoms of Stress. Judges were asked to indicate how
their stress had manifested itself by checking items on a list.
Items included on the list were: “anxiety,” “sleep disturbances,” “nervousness,” “irritability,” “other emotional symptoms,” and “other.” Judges who checked “other” were also
asked to specify the emotional form that stress had taken. Of
the judges, 99 (61% of the total sample) reported feeling irritable, 79 judges (48%) reported anxiety, 72 judges (44%)
reported sleep disturbances, and 24 judges (15%) reported nervousness. A total of 31 judges (19%) indicated that they experienced other emotional forms of stress, the most common of
which were eating problems, depression, and anger.
Differences in emotional stress based on gender and experiencing a work-related stress/safety incident were examined by

53. Foa, PTSD Scale, supra note 51.

combining all reported emotional forms of stress (from the
list) into one numerical value ranging from zero to six.
Descriptive statistics revealed that judges typically reported
more than one emotional manifestation of stress (M = 1.86;
Mdn = 2; SD = 1.21). Independent-sample t-tests revealed no
significant difference in reported emotional stress between
males and females (p = .52). Judges who had experienced a
stress/safety incident (M = 2.17; SD = 1.14) were more likely to
report emotional manifestations of stress than judges who had
not (M = 1.71; SD = 1.2; t(159) = 2.44, p = .02).
Similar to emotional symptoms of stress, judges were asked
to indicate which physical forms of stress they had experienced. The list compiled by the authors included “headaches,”
“muscle tension,” and “other.” Judges who checked “other”
were also asked to specify the physical form that stress had
taken. Of the judges, 89 (55% of all judges in the sample) indicated that they had experienced muscle tension, 43 judges
(26%) indicated that they had experienced headaches, and 55
judges (34%) indicated they had experienced some other form
of physical stress. Of the judges who indicated that they suffered other physical forms of stress, 13 reported feeling
exhausted or fatigued, 9 reported eating problems, 7 reported
stomach problems, and 5 reported back, chest, or muscle pain.
Other reported physical manifestations of stress included shingles, hypertension, rashes, and diabetes.
Differences in physical manifestations of stress based on
gender and experience with a work-related stress/safety incident were examined by combining all reported physical forms
of stress (from the list) into one numerical value ranging from
0 to 3. Descriptive statistics revealed that judges typically experience one physical manifestation of stress (M = 1.14; Mdn = 1;
SD = .83). Independent-sample t-tests revealed no significant
differences based on gender or on experiencing a work-related
stress/safety incident (all ps > 1.29).
Judges’ Daily Experiences. Respondents were given seven
statements from Foa, Cashman, Jaycox, and Perry’s PostTraumatic Stress Disorder diagnostic scale53 to rate on a fivepoint scale (1 = not at all; 5 = extremely) indicating how
descriptive each symptom was of their daily experiences as a
judge. On average, “feeling distant or cut off” and “feeling irritable or angry” were most descriptive of judges’ daily experiences (see Table 2 for a full summary).
TABLE 2: JUDGES EXPERIENCES WITH STRESS SYPMTOMS

Statement

M, Mdn, SD

Having upsetting thoughts or images about the trial

1.56; 1.00; .79

Feeling distant or cut off from people around you

2.29; 2.00; 1.09

Feeling emotionally numb

1.64; 1.00; .90

Feeling irritable or having fits or anger

2.15; 2.00; .95

Having trouble concentrating

1.87; 2.00; .87

Being overly alert

1.68; 1.00; .97

Being jumpy or easily startled

1.57; 1.00; .93

Note: (1 = not at all; 5 = extremely)
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Numerical responses were combined from each of the seven
statements to create a measure of PTSD-type symptoms with
scores ranging from 7 to 35. On average, judges exhibited
moderately low scores on this measure of stress (M = 12.74;
Mdn = 12; SD = 4.56). Differences in stress scores based on
gender and experience were examined through independentsample t-tests. Consistent with the self reported measure of
general stress, females were more likely to experience these
symptoms of stress (M = 13.79; SD = 5.05) than males (M =
11.97; SD = 3.96; t(136) = -2.36, p = .02). Analysis also
revealed that judges who had experienced a work related
stress/safety incident (M = 13.98; SD = 5.17) were more likely
to report higher levels of stress than judges who had not (M =
11.81; SD = 3.88; t(100) = 2.70; p = .01).
Depression and anxiety. Respondents also completed two
clinical measures which assessed depression and anxiety. The
first was the Center for Epidemiology Studies Depression Scale
(CESDS), a 20-item self-report scale intended to measure
depressive symptoms in community populations.54 Items
emphasize affect (e.g., feelings of depressed mood, guilt, hopelessness) and psychomotor impairment (e.g., loss of appetite,
sleep disturbances) and require respondents to report how
often they experienced each symptom in the previous week on
a four-point scale (0 = rarely or none of the time; 3 = most or
all of the time). Scores range from 0 to 60, and the average of
the general population is approximately 8.7.55 Twenty percent
of the general population falls above a score 16, which has
often been used as a cutoff suggesting depressive impairment.56
Overall, judges’ average score on the CESDS was 15.52 (SD
= 5.72, Mdn = 14). This number exceeds the mean score in the
general population and also falls close to one generally utilized
cutoff score of 16. Significant gender differences were found
with respect to scores on the CESDS. Females’ scores exceeded
the impairment cutoff score of 16 and were significantly higher
(M = 17.69; SD = 6.28) than those of male respondents (M =
14.01; SD = 4.62; t(121) = 3.71; p < .001), whose scores fell
below the cutoff. Additionally, those judges who had previously experienced a work related stress/safety incident also
scored above the impairment cutoff of 16 (M = 17.41; SD =
6.05), scoring significantly higher than those lacking such an
experience (M = 14.26; SD = 5.15; t(122) = 3.12; p < .003).
Participants also completed a shortened 6-item form of the
Spielberger State Anxiety Inventory57 developed by Chlan and
colleagues.58 Spielberger’s STAI has been widely utilized as a
measure of both enduring (trait) and changing (state).59 The
brief form employed in the current study targets trait anxiety
and has been demonstrated to be highly correlated (0.92) with

the full 20-item version, with a Cronbach’s alpha of 0.78.60
Participants responded on 4-point scales in the 6-item version,
with possible cumulative scores ranging from 4 to 24. The
average score of judges was 18.56 (SD = 4.20, Mdn = 19),
falling in the moderately high end of the range of possible
scores. Analyses did not reveal a significant gender difference
on participant scores on the shortened STAI (p > .22). There
was, however, a significant difference with regards to previous
experience with a work related stress/safety incident. Judges
who had experienced such an incident scored significantly
higher on the brief STAI (M = 12.55; SD = 4.23) than those
who had not (M = 10.71; SD = 4.04; t(132) = 2.54; p < .02).
Effects of Stress. Judges were asked to indicate the degree to
which their ability to fulfill responsibilities had been compromised by high levels of stress on a seven-point scale (1 = not
compromised; 7 = very compromised). In general, judges indicated that their ability to fulfill responsibilities had been only
slightly compromised by stress (M = 2.23; Mdn = 2.0; SD =
1.52). However, a total of 27 judges (17% of the total sample)
indicated that their responsibilities had been at least moderately compromised (rating of 4 or higher) due to high levels of
stress.
Independent-sample t-tests were used to determine if there
were any differences in the reporting of compromised responsibilities based on gender and/or experience with a work
related stress/safety incident. Females (M = 2.80; SD = 1.18)
reported that their responsibilities had been significantly more
compromised by stress than males (M = 2.80; SD = 1.18; t(81)
= -3.37, p < .01). However, experiencing a work related stressful incident had no statistically significant effect on the reporting of compromised responsibilities (p = .11).
Judges were also asked an open ended question about how
their functions were specifically compromised. Judges commonly reported a decrease in productivity resulting from stress
and heavy workloads (n = 26). Many of these judges reported
a decrease in efficiency stemming from procrastination, avoidance of workplace duties, loss of energy, and fatigue. Twentyone judges also reported that stress had compromised their
ability to maintain appropriate courtroom demeanor.
Specifically, judges indicated that they had become irritable,
angry, and impatient with courtroom actors, especially
lawyers. Thirteen judges indicated stress had compromised
their ability to concentrate in the workplace, suggesting that
case outcomes may have been compromised because judges
were distracted or unable to focus. A total of eight judges
explicitly stated that stress had compromised decisions that
had been made. One judge explained that stress had led to
“sloppy decision making,” and several other judges indicated

54. Lenore S. Radloff, The CES-D Scale: A Self-report Depression Scale
for Research in the General Population, 1 APPLIED PSYCHOL.
MEASUREMENT 385 (1977).
55. Myrna M. Weissman, Diane E. Sholomskas, Margaret Pottenger,
Brigitte A. Prusoff, & Ben Z. Locke, Assessing Depressive Symptoms
in Five Psychiatric Populations: A Validation Study. 106 AM. J.
EPIDEMIOLOGY 203 (1977).
56. Lenore S. Radloff & Ben Z. Locke, The Community Mental Health
Assessment Survey and the CESD Scale, in COMMUNITY SURVEYS OF
PSYCHIATRIC DISORDERS 177 (Myrna Weisman ed., 1986).

(However, cutoff scores of 23 or greater have also been utilized ,
see Ian McDowell & Claire Newell, MEASURING HEALTH: A GUIDE
TO RATING SCALES AND QUESTIONNAIRES 87 (1996).)
57. Charles D. Spielberger, MANUAL FOR THE STATE-TRAIT ANXIETY
INVENTORY (STAI) 1 (1983).
58. Chlan, Short STAI, supra note 50.
59. Id, at 285.
60. Id, at 290.
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that they were not able to remain impartial when deciding
cases.
Stressful Situations. Judges were asked to rate the level of
stress they experienced stemming from several scenarios on a
five-point scale (1 = not at all; 5 = extremely). The highest levels of reported stress stemmed from crimes against children (M
= 3.0), sexual crimes (M = 2.85), and violent crimes (M =
2.74). Sixty-six percent of judges reported that crimes against
children were at least moderately stressful, 61% of judges
reported that sexual crimes were at least moderately stressful,
and 57% of judges reported that violent crimes were are least
moderately stressful.
Judges reported that media coverage during a trial was
somewhat stressful (M = 2.15), and 37% believed that is was at
least moderately stressful. Judges also reported that they were
a little stressed (on average) over public identification (M =
2.0) and, more generally, safety concerns (M = 2.2). Twentythree percent of judges reported that they were at least moderately stressed about being publicly identified, while 33% percent of judges experienced stress stemming from safety concerns. Characteristics of the parties, victims, and court officials
were all somewhat stressful for judges on average (M = 2.07,
2.05, and 2.15, respectively). Thirty-three percent of judges
reported at least moderate amounts of stress from characteristics of the parties, 29% of judges were at least moderately
stressed from characteristics of the victims, and 33% of judges
were at least moderately stressed from characteristics of court
officials.
Factors specifically related to trial were also significant
sources of stress for judges. Long trials, boring trials, and trial
interruptions were all reported (on average) to be at least somewhat stressful (M = 2.38, 2.40, and 2.71, respectively). Fortyfour percent of judges reported at least marginal stress from
long trials, and many judges reported at least moderate stress
stemming from boring trials (41%), and trial interruptions
(53%). A summary of the means and percentages of stressful
situations experienced by judges is provided in Table 3.
Numerical responses were combined from each of the 41
situations provided by the researchers in the instrument to create another measure of stress with scores ranging from 41 to
205. On average, judges scored 77.85 on this stress scale (Mdn
= 75; SD = 19.53), indicating only a mild to moderate stress as
a result of these situations. Analysis revealed a marginal effect
for gender in the expected direction (t(59) = -1.76, p = .08).
Consistent with the other measures of stress in the survey,
females were (marginally) more likely to experience stress (M
= 85.93; SD = 20.08) than males (M = 75.46; SD = 19.32) as a
result of these situations. There was no statistically significant
effect found for experience with a work-related stress/safety
situation on this measure (p = .17).
Judges were asked to report additional stressful situations
that were not on the list of potential stressful situations. Heavy
workload (n = 20) was the most commonly mentioned source
of stress among judges. Similarly, judges reported that lack of
time, resources, and staff led to stress (n = 15). Other sources
of stress included the attitudes and behavior of parties (n =
19), the nature of the political process (n = 9), tension among
colleagues and staff (n = 4), pressures related to campaigning
for election (n = 3), and balancing family and work (n = 3).

TABLE 3: STRESSFUL SITUATIONS
EXPERIENCED BY JUDGES

Mean;
Percentage

Situation

Jury selection (i.e., voir dire)

1.72; 18%

Pre-existing medical or psychological problems

1.43; 9%

Troubles at home

1.96; 24%

Media coverage of the trial

2.15; 37%

Cameras in the courtroom

1.78; 10%

Being publicly identified as a judge

1.96; 23%

Fear of reprisal/concerns for personal safety

2.20; 33%

Characteristics of the criminal defendant

1.74; 17%

Characteristics of the parties

2.07; 34%

Characteristics of the victims

2.05; 30%

Interactions with court officials (e.g., rude behavior)

2.15; 34%

Crimes against children

3.00; 67%

Sexual crimes

2.85; 61%

Violent crimes

2.74; 58%

Issues/Evidence with a personal impact/meaning

2.19; 41%

Disturbing/Grisly evidence

2.33; 37%

Complex or technical evidence

2.17; 31%

Expert testimony

1.79; 17%

Long trials

2.38; 44%

Boring trials

2.40; 41%

Trial interruptions/delays

2.71; 54%

Side bars/Discussions outside hearing of jurors

1.63; 15%

Attorneys’ behavior during trial

2.74; 56%

Objections/Arguments by attorneys

1.96; 24%

The adversarial system

1.71; 17%

Instructions to disregard evidence/testimony

1.38; 5%

Explaining jury instructions

1.33; 8%

Deciding which jury instructions to give

1.76; 19%

Jury deliberations (e.g. waiting, fear of arguments)

1.26; 1%

Fear of making a mistake in giving instructions

1.64; 13%

Fear of making a mistake in deciding motions

2.04; 24%

Dissension/Differences among jurors

1.31; 3%

Hung jury

1.46; 12%

Sentencing a criminal defendant

2.08; 32%

Determinations regarding jurors’ decisions about death penalty 1.60; 20%
Concerns about community reactions to verdict

1.82; 18%

Photographs or videos presented as evidence

1.77; 21%

Verbal testimony presented as evidence

1.52; 10%

Your feelings for the victim (or plaintiff) and the victim’s family 1.92; 21%
Your feelings for the defendant and the defendant’s family

1.82; 15%

Fear of making a mistake and reaching the wrong verdict

2.28; 33%

Note: “Mean percentage” indicates the percentage of judges who indicated
that they experienced at least moderate amounts of stress from the situation
(1 = Not at all; 5 = extremely).
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Suggestions for reducing the stress of judges. Respondents
were also asked an open-ended question requesting that they
provide coping strategies that judges could use to reduce stress
(see Table 4).
TABLE 4: SUGGESTIONS FOR REDUCING STRESS

Safety of One’s Family. Respondents also specified their
individual levels of concern with respect to the safety of their
family on a similar seven-point scale. Taken together, judges
expressed moderate amounts of concern for family safety (M =
3.11; SD = 1.61; Mdn = 3.00). A two-tailed paired-sample t-test
revealed that concern for family was significantly greater that
concern for personal safety (t(144) = 3.94, p < .001). Analyses
revealed no significant gender differences (p > .10); however,
judges who had previously experienced a work-related
stress/safety incident, exhibited greater concern for family
safety (M = 3.48; SD = 1.80) than judges who had not (M =
2.85; SD = 1.40; t(141) = 2.32; p < .03).
Specific Safety Concerns. Judges were also asked to rate
their concern for 19 different work-related safety threats on
five-point scales (1 = not at all to 5 = extremely). Results are
displayed in Table 5.

#

% (of total)

Exercise

15

13.19

Time off/sabbatical

12

12.09

Interaction with professional colleagues

11

10.99

Social interaction (outside of work)

10

10.99

Increase courthouse security

10

10.99

Stress-management training

10

7.69

Balance in life

7

6.59

Reduce workloads

6

4.40

Prayer/Religion

4

2.20

Greater psychological awareness

2

2.20

Inappropriate letters

1.74; 2.00; .68

Time management

2

2.20

Inappropriate phone calls

1.83; 2.00; .68

More resources (staff, technology)

2

2.20

Inappropriate faxes

1.59; 1.00; .75

TOTAL

91

100

Threatening letters

2.13; 2.00; .99

Threatening phone calls

2.10; 2.00; 1.03

Threatening faxes

1.90; 2.00; 1.03

Receiving a bomb or anthrax in the mail

1.52; 1.00; .89

Being inappropriately approached

2.46; 2.00; .97

Being followed

2.06; 2.00; 1.05

Being confronted face-to-face

2.26; 2.00; .99

Being physically assaulted

2.06; 2.00; .95

Being seriously injured by a defendant

1.85; 2.00; .95

Being seriously injured by a defendant’s family

1.82; 2.00; .93

Being seriously injured by court personnel

1.13; 1.00; .18

Strategy

Of the 91 total suggestions, exercise and time off/sabbaticals
were the most commonly suggested means of addressing judicial stress (n = 15). Interaction with professional colleagues
(e.g., through mentoring, support groups, and collaboration)
and involvement with nonoccupational social networks (e.g.,
family, friends) were both also among the more commonly suggested strategies (n = 12 and 11, respectively). Increased court
house security (10) and stress-management training (10) were
also advocated by respondents.
Safety Concerns
To address Research Question 3, concerning judges’ perceptions of safety and what measures they take to protect themselves, respondents were asked a variety of questions regarding
safety issues. These items related to perceptions of safety,
sources of safety concern, and experiences with safety-related
incidents. Individual differences, including gender and experience with a work-related stress/safety incident, were also
assessed to address Research Question 5.
Personal Safety. Judges specified their level of concern for
their personal safety on a seven-point Likert-type scale (1 = no
concerns; 7 = extremely concerned). Overall, judges exhibited
moderate amounts of concern for personal safety (M = 2.80; SD
= 1.41; Mdn = 2.00). Further analyses revealed significant gender differences with regards to personal-safety concerns, with
females (M = 3.20; SD = 1.19) reporting greater levels of concern than their male counterparts (M = 2.51; SD = 1.53; t(141)
= 3.00, p < .01). Additionally, those judges who had previously
experienced a work-related stress/safety incident also
expressed greater concern for personal safety (M = 3.15; SD =
1.56) than those lacking such an experience (M = 2.55; SD =
1.24; t(142) = 2.51; p < .02).
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TABLE 5: RATINGS OF CONCERN
FOR SPECIFIC SAFETY-RELATED THREATS

Specific Threat

M, Mdn, SD

Being seriously injured by random person in the courtroom 1.60; 1.00; .74
Having a gun pulled on you

1.88; 2.00; .95

Having a knife pulled on you

1.82; 2.00; .90

Bomb threats in the courthouse

1.74; 2.00; .98

Anthrax in the courthouse

1.35; 1.00; .71

Note: (1 = not at all; 5 = extremely)

The specific threats judges were most concerned about were
being inappropriately approached (M = 2.46; SD = .99), being
confronted face-to-face (M = 2.26; SD = .99), receiving threatening letters (M = 2.13; SD = .99) or phone calls (M = 2.10; SD
= 1.03), being followed (M = 2.06; SD = 1.05), and being physically assaulted (M = 2.06; SD = .99). Alternatively, respondents were least concerned about being seriously injured by
court personnel (M = 1.13; SD = .18) and anthrax in the courthouse (M = 1.35; SD = .71).

Only one gender difference emerged in these analyses.
Female respondents (M = 2.35; SD = 1.07) were significantly
more concerned about being followed than males (M = 1.83;
SD = .91; t(141) = 3.07; p < .01). Additionally, those judges
who had previous experience with a safety/stress incident at
work rated being significantly more concerned with receiving
inappropriate letters (M = 1.92; SD = .91) than their counterparts who had never experienced such an event (M = 1.65; SD
= .59; t(141) = 2.32; p < .04).
Experiences with Safety Incidents. Judges reporting that
they had previously experienced a threatening event were
asked to specify what types of threats they had encountered. A
total of 26 different types of events were reported (see Table 6).
Inappropriate or threatening letters were the most common
(55, 33.5%), followed by inappropriate or threatening phone
calls (27, 16.5%), and death or bomb threats (13, 7.9%, each).
TABLE 6: EXPERIENCES WITH
THREATENING SITUATIONS/EVENTS

Incident

Face-to-face confrontations involving either a litigant or a relative of a litigant (12, 7.3%), verbal threats in court (9, 5.5%),
and being inappropriately approached (8, 4.9%) were also
among the more frequently reported incidents reported by
respondents.
Precautionary Measures. Judges were asked what measures
they had taken to address their safety concerns by checking
items from a checklist of 14 possible measures. Seventy percent
of judges indicated they had taken at least one precautionary
measure and nearly one-third (31.9%) specified taking over
three. Respondents listed a total of 336 precautionary measures (see Table 7).
TABLE 7: PRECAUTIONARY MEASURES TAKEN TO
ADDRESS SAFETY CONCERNS

Safety Precaution

#

% (of total)

Purchased a cellphone

65

18.84

Added more security in the courtroom

54

15.65

#

% (of total)

13.24

55

25.82

Increased home security (e.g., alarms, motion
sensitive lighting, etc.)

49

Inappropriate/Threatening letters
Inappropriate/Threatening calls

27

12.68

Purchased cellphones for family

46

13.33

Death threats

19

8.92

Purchased a firearm

36

10.43

Bomb threats

13

6.10

Varied schedule

28

8.12

Face-to-face confrontation (with litigant or
family member)

13

6.10

Bought mace/pepper spray

11

3.19

Verbal threats in court

12

5.63

Stopped working late hours

10

2.90

Inappropriately approached

11

5.16

Changed locks at personal residence

10

2.90

Threats to home or family

10

4.69

Purchased a guard dog

10

2.90

Physically attacked in court

10

4.69

Enrolled in self-defense classes

7

2.03

False accusations

10

4.69

6

1.73

Other incident

7

3.29

Take additional measures to protect family
(e.g., create emergency plans)

Weapons seized at courthouse/in courtroom

6

2.82

Enlisted security detail/police escort

4

1.16

Had a gun pointed at

4

1.88

4

1.16

Target of pranks

4

1.88

Increased general awareness of personal
surroundings

Anthrax threats

2

0.94

Changed travel route

2

0.57

Threats against staff members

1

0.47

Wore bulletproof vest

1

0.28

Physically assaulted outside of courthouse

1

0.47

Changed personal phone number

1

0.28

Fellow judge shot

1

0.47

Other

1

0.28

Personal residence attacked (arson)

1

0.47

TOTAL

336

100

Threat requiring personal police escort

1

0.47

Escape attempt by defendant in court

1

0.47

Followed outside of courthouse

1

0.47

Public postings discouraging reelection

1

0.47

Tires slashed

1

0.47

Witness attacked in court

1

0.47

213

100

The most frequently reported response was the purchase of
a cellphone (65, 17.6% of total), followed by adding to existing courtroom security (54, 14.6%), increasing security at personal residence (49, 13.2%), buying cellphones for family
members (46, 12.4%), and purchasing a firearm (36, 9.7%).
The number of precautionary measures taken (e.g., installing
safety alarms in home, buying a gun) was positively associated
with stress experienced during a trial (r = .18, p < .05), concerns about personal safety (r = .38, p < .01), and safety of family (r = .36, p <.01). Overall, judges adopted an average of 2.07

TOTAL
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safety precautions (SD = 1.91, Mdn = 2.00). There were no significant differences between individuals who had experienced
a work-related stress/safety incident and those who had not, or
between male and female judges (all ps > .4)

The overarching purpose of the current exploratory study
was to add to the relative paucity of research related to the
judicial perspective on stress and safety by addressing five
major research questions. Research Question 1 concerned
judges’ perceptions of jury stress and what measures they have
taken to protect jurors. Analyses revealed judges believe that it
is their responsibility to protect jurors from stress, and they
often take steps to reduce stress among jurors. Judges’ beliefs
about the court’s responsibility to address juror stress, as well
as the frequency of strategies used for reducing such stress,
were unaffected by either gender or experience with a workrelated stress/safety event. In general, judges used a variety of
different strategies to reduce juror stress. The most commonly
employed measures paralleled previous research by the
NCSC61 suggesting the protection of jurors from potential

stress is accepted among judges as a requisite occupational
duty. Regardless of gender or experience with a work-related
stress/safety incident, the belief that jurors should be protected, and the propensity to protect jurors, is strong among
members of the judiciary surveyed.
Research Question 2 shifted the focus to the stress experienced by judges, what aspects of their occupational duties
were most stressful, and how they sought to cope with stress.
Results provide support for the notion that members of the
judiciary are susceptible to occupational stress. Moreover, the
study allowed for the more detailed examination of the nature
of stress experienced by judges by integrating numerous
dependant measures not utilized in previous research. Three
separate measures of stress provide a relatively stable pattern of
reporting in which judges reported experiencing moderate levels of stress, both in general and during the course of a given
trial. Judges also reported several emotional and physical
manifestations of stress, the most prevalent of which were irritability, anxiety, sleep disturbances, muscle tension, and anger.
Importantly, several judges believed that occupational stress
resulted in more serious emotional and physical maladies,
such as eating problems, depression, hypertension, and diabetes. Scores on the CESDS also indicated potential depressive
impairment in the responding judges as their scores were
almost double that of the average of the general population.
Stress did not, however, appear to greatly impact judges’ selfreports of their abilities to perform their occupational duties.
The current study also revealed the specific sources of stress
for judges. The highest levels of stress for judges stemmed
from experiencing cases involving crimes against children,
sexual crimes, and violent crimes. Fear over public identification, characteristics of the parties, and safety concerns were all
moderately stressful. Judges also reported stress stemming
from long and boring trials, trial interruptions, heavy workload, the nature of the political process, and tension among
colleagues and staff.
In light of the increasing frequency of accounts of violence
at the courthouse and against members of the judiciary,
Research Question 3 addressed how judges felt about their personal safety and what protective measures they had adopted in
response to safety concerns. Although nearly three in five
respondents (58.9%) indicated previous experience with a
work-related threatening situation/event (see Table 6), in general, judges did not report being excessively concerned with
safety. They did express greater fear for family safety than personal safety (M = 3.11 and M = 2.80 respectively, rated on
seven-point scales), though these ratings suggested only modest levels of concern. In addition, judges did not report being
deeply concerned with any of the 19 specific threats listed in
the survey. Even the individual threats with the highest ratings
did not average above 2.5 (the scale midpoint).
The most frequent safety-related incidents experienced by
respondents were threatening letters and phone calls,62 though
more serious threats—such as death threats and face-to-face
confrontations—were also among the more frequently

61. NCSC, 2002 Manual, supra note 29.

62. See also, Harris, Judicial Workplace, supra note 10, at 43.

Relationship between Stress and Safety
Research Question 4 focused on the potential relationship
between judges’ perceptions of safety and their experiences of
stress. Analyses revealed significant positive associations
between ratings of general experiences of stress and concerns
about one’s own personal safety (r = 0.36, p < .01) and safety
of family (r = 0.29, p < .01). A similar positive relationship was
found between stress experienced during a trial and concerns
about personal (r = .24, p < .01) and family (r = .27, p < .01)
safety. The number of physical and emotional symptoms of
stress was positively correlated with both concern of personal
(r = 0.22, p <.05) and family (r = 0.27. p < .01) safety. Scores
on the CESD were also positively associated with personal- and
family-safety concerns (r = 0.371, p <. 001; r = .302; p < .001,
respectively). Conversely, scores on the STAI short form were
negatively correlated with safety concerns (personal: r = 0.357, p < .001; family: r = -0.312, p < .001).
Concern for personal safety was positively correlated with
ratings on each of the PTSD symptom measures. These items,
on which respondents reported the extent to which a variety of
negative psychological experiences were judged to be “descriptive of daily experience as a judge,” included: having upsetting
thoughts/images (r = 0.20, p < .05), feeling distant or cut off (r
= 0.26, p < .01), feeling emotionally numb (r = 0.21, p < .01),
feeling irritable (r = 0.27, p < .01), experiencing difficulties
concentrating (r = 0.23, p < .01), being overly alert (r = 0.60, p
< .01), and being jumpy or easily startled (r = 0.54, p < .01).
Likewise, concerns about the safety of one’s family were also
positively correlated to a variety of these experiences, including: feeling distant or cut off (r = 0.23, p < .01), feeling irritable (r = 0.20, p < .05), having difficulties concentrating (r =
0.23, p < .01), being overly alert (r = 0.60, p < .01), and being
jumpy or easily startled (r = 0.54, p < .01).
DISCUSSION
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reported incidents. The most common precautionary measures
taken in response to safety concerns were the purchase of a
cellphone, increasing security (both at the courthouse and at
one’s personal residence), and the purchase of a firearm. Over
half (54.6%) of all respondents reported adopting multiple precautionary measures in response to safety issues.
Our fourth research question bridged two of the aforementioned points of interest by exploring the relationship between
judges’ perceptions of safety and their experiences of stress.
Analyses revealed a generally consistent relationship between
safety concerns and measures of stress. Concern for personal
and family safety were, for example, positively associated with
general stress and stress experienced during the course of a
trial, deleterious physical and emotional symptoms, and
numerous negative psychological experiences (e.g., irritability,
difficulty concentrating) characterized as being descriptive of
daily experience as a judge.
The fifth and final research question focused on individual
differences in judges’ experiences of stress and perceptions of
safety in relation to gender and experience of a stress/safetyrelated work incident. In many respects, female judges
reported experiencing greater stress and being more concerned
with safety issues than their male counterparts. For example,
based on several measures of stress, females were consistently
more likely to report experiencing general and trial-related
stress. In addition, female judges were more likely to report
that their responsibilities had been compromised by stress than
were male judges. This trend parallels findings from previous
judicial stress research, such as that of Jaffe and colleagues,63
which found that females exhibited more symptoms of vicarious trauma than males. Females also reported greater levels of
concern for personal safety, a finding of considerable interest.
In addition, judges who had previously experienced a workrelated stress/safety incident, such as a threatening or violent
act, also consistently reported greater stress and concerns for
personal safety on virtually all measures. There were no differences, however, among judges of different types (e.g., criminal
vs. civil judges) on any variable. This indicates that all judges
in this exploratory study, without regard to their specific duties
(e.g., criminal or civil court) experience stress and safety needs
similarly.
Several caveats warrant consideration in the current study.
The first relates to socially desirable responding. Various
design features of the study attempted to encourage unbiased
and accurate responses. For example, the amount of personal
information asked of the judges was intentionally limited to
reduce the possibility that there would be a concern that
answers could later be connected to the individual. Moreover,
internet surveys have been suggested to have some advantages
in eliciting more honest responses in comparison to other
methods, such as face-to-face interviews.64
Nevertheless, it is possible that the respondents’ answers
were susceptible to social desirability. For example, the selfreport measure of compromised responsibilities resulting from
experiences of stress may have been flawed in that judges were

63. Jaffe, Vicarious Trauma in Judges, supra note 10, at 4.
64. Martin Schonlau, Ronald D. Fricker, Jr. & Marc N. Elliot,

likely to under-report the negative impact of stress on their
responsibilities. This is plausible given that: (1) judges may
not fully recognize the negative impact of stress; and (2)
reporting such vulnerability is not socially desirable because
such an admission would have negative implications for their
personal legal decisions as well as for the integrity of the legal
system. This idea seems to gain credibility when considering
judges’ specific explanations about how their responsibilities
had been compromised. A number of judges reported that
stress led to decreased productivity, inappropriate courtroom
demeanor, decreased concentration, and compromised courtroom decisions. These explanations do not seem to correspond
with the overall low scores seen in the close-ended self-report
measures. Thus, when asked directly about the negative effects
of stress, judges were apprehensive to report, but when given
the opportunity to explain in open-ended fashion, it did
appear that judges’ were able to list specific ways in which
their responsibilities were seriously compromised by stress.
In addition, it is also possible that socially desirable
responding may have factored into ratings of safety concerns.
That is, respondents may have been less inclined to acknowledge concern about certain threats and safety issues, for example, because such a concession may be perceived as communicating the effectiveness of threats they encounter, which could
encourage future acts. While responses did not indicate high
levels of fear, a substantial proportion of judges (70.56%)
reported having adopting at least one precautionary measure to
address perceived safety issues, suggesting concern was sufficient to motivate reactions among those surveyed.
It should also be noted that the respondents to the survey
represented a convenience sample, recruited by their affiliation
with either the NCJFCJ, or the University’s Judicial Studies
program. This sample may not necessarily be representative of
the general population of judges and their experiences of stress
or perceptions of safety. Future research should build upon the
current work by employing a systematic, nationwide sampling
plan.
CONCLUSIONS AND RECOMMENDATIONS

The judicial system in our society is grounded on an
assumption that both judges and jurors can function effectively under sometimes severely trying circumstances. Recent
research on juror stress has revealed that there are significant
impediments to juror functioning under some circumstances.
The limited research on judicial stress, including that reported
herein, suggests that problems of stress effects are shared by
judges as well.
There are a number of conclusions and recommendations
that flow from this exploratory study, not the least of which is
that much more research is needed in this area, which has
received little attention from researchers dealing with occupational stress or those focusing on the functioning of judges
within the judicial system. Future research can be guided
somewhat by our tentative findings derived from the five
research questions we addressed.

CONDUCTING SURVEYS VIA E-MAIL AND THE WEB 17 (2002).

Court Review - Volume 45 87

Concerning judges’ feelings of responsibility toward jurors,
judges commonly take small steps, such as being sensitive to
juror needs and explaining trial procedures. However, more
formal procedures (e.g., debriefings) may also be needed.65
Such interventions could not only help jurors directly, but
might also help judges, who will experience less stress because
they are able to better fulfill their occupational duty of protecting jurors.
The issue of stress felt by judges was also examined, revealing a number of stressors and effects, although most judges
claimed that these did not affect their functioning as judges.
Nevertheless, high amounts of depression or anxiety can affect
personal and work life, suggesting that interventions may be
needed. A workplace-wide attitude change should take place
in courthouses, making therapeutic measures, such as time off
or professional help, acceptable for judges.66
While interventions have been employed to address juror
stress, judges have largely been ignored, though they may benefit from similar measures. For example, posttrial debriefings following difficult trials may also be necessary for judges. In addition, court administrators should be aware of other occupational
stressors, such as heavy workload and tension among colleagues, in order to develop policies to relieve any ill effects.
These are likely very specific to each court (e.g., each court has
specific problems), but the finding that so many judges reported
general problems in this domain suggests that courts should
consider procedural changes to reduce these stressors.
Judges’ concerns about personal safety and precautionary
measures taken revealed an interesting pattern. The ratings of
concern found were in some ways contradictory to the somewhat high prevalence of measures respondents reported adopting in response to safety threats, suggesting judges may have
been hesitant to openly disclose personal concern about safety
issues. Harris et al.67 discovered a similar phenomenon, finding that even though judges reported altering both personal
and occupational behaviors after experiencing a safety-related
event, many claimed not to have been affected by the threat of
violence. This issue needs more study to discern if these findings represent reality, or if judges are simply not reporting
accurately.
On the question of the relationship of perceptions of safety
and stress, our results revealed considerable reason for concern. These results reinforce assertions regarding the importance of safety-related issues for the judiciary and the need to
address these concerns68 so that the functioning of the judicial
system is not negatively impacted.
The findings suggesting that women are either more susceptible to stress or are more open about reporting stress and
safety concerns demand more study. If females are more
affected by safety concerns and stress, then intervention efforts
may benefit female judges by incorporating specific measures
tailored to the needs of female judges into the design of the

intervention. Alternatively, if these differences are the product
of a self-report bias, male judges should be encouraged to more
openly acknowledge their experiences of stress and seek help
without fear of stigmatization since their female counterparts
are already more likely to do so. This underscores the importance of a general attitudinal change discussed by Miller and
colleagues,69 in which the judicial system would come to support stress interventions as a necessary and important part of
the trial process.
These results from our exploratory research suggest that
any stress or safety interventions should equally focus on the
protection and well-being of all judges. The results should contribute to a broader understanding of the nature of judicial
stress, providing insight to into individual differences associated with both experiences of stress and safety concerns. Our
research focus emphasizes how maintaining a safe and secure
environment is important not only for judges, but ultimately
also for the proper functioning of the American trial system.
We hope that the work reported herein will encourage others
to pursue research in this important area of study.
A number of caveats were noted for the research reported
herein, including especially the possibility of socially desirable
responses, and the fact that our sample was not representative.
These caveats notwithstanding, this study represents an expansion on the research on courtroom stress and safety in particular in relation to judicial perspective. Through the incorporation of new dependant measures, including clinical instruments, this study builds on previous research by allowing for a
more detailed examination of the nature of the stress experienced by judges. Moreover, this study represents the first
research effort integrating both judicial stress and safety, allowing for the examination of the relationship between two important factors encountered by members of the judiciary. This
research also adds to previous studies of judicial stress by
examining individual differences, more specifically gender and
experience with a work-related stressful incident, and their
relation to both perceptions of stress and safety.

65. Miller, Courtroom Stress, supra note 8, at 9.
66. Id, at 9.
67. Harris, Judicial Workplace, supra note 10, at 50.
68. Chamberlain, Stress Triad, supra note 13; Don Hardenbergh, The
Future of Court Security and Judicial Safety, in FUTURE TRENDS IN

STATE COURTS (Tracy Peters, Neal Kauder, Chuck Campbell, &
Carol Flango, eds., 2005), available at http://www.ncsconline.org/
WC/Publications/Trends/2005/CtSecuJudclSafetyTrends2005.pdf.
69. Miller, Courtroom Stress, supra note 8, at 8.
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NOTICE FOR AMERICAN JUDGES ASSOCIATION MEMBERS

The newsletter of the American Judges Association, Benchmark, has been moved from print to
electronic publication. If we have your email address on file, we will send Benchmark to you each
time it is published. Benchmark is the official newsletter of the AJA, and it contains notice of AJA
activities, elections, awards, and events. This move will help us make sure that you get timely notice
of AJA information, and it will also help us in keeping AJA dues as low as possible.
You will continue to receive Court Review in the mail.
If you haven’t provided your email address to the AJA, please send it to us at
aja@ncsc.dni.us. We will use it only for authorized correspondence from the AJA.
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One Lawyer
Living and
Working with
Depression
By Daniel T. Lukasik

I

was 40 years old when depression first struck.

Dan Lukasik has been a lawyer for over 30 years. He created the

I was a trial lawyer and managing partner at my firm.
From the outside, I was successful: a high-paying career,
interesting work, a great family, and lots of friends.

website Lawyerwithdepression.com 10 years ago following his own
diagnosis of depression. He continues to write about living and working
with stress, anxiety, and depression. His work has been
featured in The New York Times, The Wall Street
Journal, The Washington Post, and many other
national and international media outlets. Five
years ago, he launched a life coaching and
mentoring practice at Yourdepressioncoach.
com, a service specifically designed to assist
lawyers struggling with mental health issues
in the legal profession. He travels the country
giving presentations to law firms, at CLEs and
legal conventions, and law schools including
Harvard and Yale last year.
New York State Bar Association

From the inside, however, something was terribly wrong.
There was a deep sadness that wouldn’t go away. Before
this time, I had gone to therapists for stress-related issues.
Therapy always worked. After a few months talking
things through, I always felt better and stopped going.
But this time, it was different. Things didn’t get better.
12

Journal, August 2019

Besides the deepening melancholy, I lost my ability to
concentrate, to be productive at work. Sitting at my desk,
a motion that generally took a day or two to punch out
now took me over a week or more; requests for extensions were routine. Depositions? They often got canceled
because I was emotionally incapable to do them. Keeping my door shut, others thought I did so because I was
busy. The truth, however, was that I was immobilized by
depression.

Another partner said, “You’ll be fine in a few weeks and
back to your old self, Dan.” Had he heard what I just said?
I later learned that disclosure of depression to someone
can be met with the person trying to minimalize the
problem. I don’t think he said this to be dismissive. He
didn’t have a frame of reference for what depression was.
He had never experienced it. Like many, the closest thing
he could think of was sadness. But depression isn’t sadness. Sadness is an emotion. Depression is an illness.2

My sleep became fragmented in a way I had never experienced before. I was always tired, but couldn’t sleep
through the night. I went to bed early, exhausted from
trying to make it through another day. Often waking at
3–4 a.m., I was unable to go back to sleep. I’d get up,
watch TV, or read old magazines while my family slept
upstairs. Other times, I would shower, shave, put on my
suit and tie, and drive to an all-night coffee shop. I was
the only customer that early in the morning. Sitting there
with my coffee, I stared out into the night. I wondered
when I would start feeling better, when things would get
back to normal. I worried a lot. When the sun came up,
I drove to work with no one the wiser about the anguish
I was going through. At least for the time being.

My third partner sat silent, not saying a word. Occasionally, he looked over at me. We had been friends for over
20 years and law partners for 10. Where were the words
of support? His silence hurt the most. Only years later
did I learn from him that he was worried about the financial implications to the firm. Would I ever come back? In
addition to being managing partner, I brought a lot of
business into the firm. How would this bad news affect
his finances and the firm’s?

I tried to hunker down and power through the depression. That didn’t work. Things worsened. I didn’t bounce
back as I had before. I would find myself crying as I drove
home, seemingly, for no particular reason. Sadness now
haunted my days. Once, driving home on a snowy night,
I was sobbing so hard I couldn’t see the road ahead. I
pulled off the expressway. Finding an empty store parking lot, I stopped my truck and sat there crying. It must
have lasted 20 minutes. I then drove home. Sitting in the
dark driveway, I could see my wife and daughter through
a house window. They were laughing and chatting with
each other as my cheerful wife cooked dinner. I steeled
myself. I did not want them to know what a mess I was.
Walking through the door, my wife said, “How was your
day, honey?” “Just great,” I replied.
My therapist, concerned about my welfare, said therapy
alone wasn’t working. He referred me to a psychiatrist.
“You have major depression,1 Mr. Lukasik,” he said. “I
am going to put you on an antidepressant. You should
take 90 days off work.” He gave me a script for the
medication. I took it to my pharmacist and began taking
the pills.
The next day, I told my partners. It did not go well. Sitting there in our conference room, I said, in a quaking
voice, that I had been diagnosed with depression and
needed to take three months off to recuperate.
“Go on a vacation, for Christ’s sake!” one snapped. Little
did he know that when on vacation, I was still severely
depressed. I could not experience joy, a symptom, I later
learned, of depression. Disneyland was no match for
depression.
New York State Bar Association

A 2016 survey of 3,300 law students
from 19 law schools found that
17% experienced some level of
depression – more than twice the rate
seen in the general population.
I took three months off. It was a hot summer. Some
relief came from not working, but I also felt guilty. I felt
I wasn’t pulling my weight at the firm. The medication
helped. But not as much as I thought it would. The three
months flew by. When I came back to work, most people
didn’t say anything to me about my absence. It was as if
I had just been there yesterday. I wondered if I had been
absent because of a broken leg, they would have said,
“Welcome back! We missed you. How are you feeling?”
They might have even signed my cast. But those gestures
of welcome didn’t come. Not because they were uncaring
people, necessarily. I think some didn’t know what to say
or wanted to respect my privacy. But it still hurt.
The only one who offered a kind word was my secretary.
She closed the door, hugged me, and said she was happy
to have me back. That meant the world to me. My partners said, “So, you feel better?” I really didn’t. But what
was I going to say? I also didn’t think they truly wanted
any dialogue with me about how I was continuing to
struggle with depression. Their thinking on the matter
was crystal clear: the “depression thing” was over, and it
was back to business as usual.
I subsequently recovered from depression with a combination of therapy, medication, exercise, a good diet, and
a support group. While I am not “cured,” I have come to
13
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with 28%, 19%, and 20.6% experiencing symptoms
of stress, anxiety, and hazardous drinking, respectively.
Sadly, 11.5% of participants reported suicidal thoughts.
According to the Centers for Disease Control and Prevention, lawyers rank fourth in suicide by profession.11
Tragically, there have been many high-profile lawyers
and law students who have committed suicide recently
as reported by national media.12 I wrote on my website
of a law student in my community with depression who
committed suicide.13

successfully manage it like one would any other chronic
illness like diabetes or heart disease. It still comes and
goes. But now I have the tools and support to cope with
it effectively. If I am depressed, it is not as deep, nor does
it last as long, as it did when I was first diagnosed.
I had hoped, given the strides made in the destigmatizing of mental illness by society – particularly depression
– and improved treatment options available in the past
decade, that far fewer law students and lawyers would be
stricken by depression and stigmatized for it.

Why do lawyers suffer from such high rates of depression? There’s no easy answer because depression can have
so many causes. Some of the risk factors include a personal or family history of depression, major life changes,
trauma, or stress, and certain physical illnesses and medications.14 And there are others.

I was wrong.

THERE ARE TOO MANY LAW STUDENTS
AND LAWYERS STRUGGLING WITH
DEPRESSION
First, a bit about depression. Depression is a mood disorder with multiple symptoms that have a significant
impact on a person’s ability to work and enjoy life. It
is the leading cause of disability worldwide, with some
350 million people afflicted.3 An estimated 17.3 million American adults had at least one major depressive
episode in the past year accounting for 7.1% of all U.S.

But there is something unique about lawyering that
contributes to the markedly higher rates of poor mental
health in those who practice law. Attorneys are, by training and experience, pessimistic people in an adversarial
profession.15 They also tend to be perfectionists,16 another risk factor for depression.17 Lawyering is not only full

Aside from the economic reality that their
lawyers’ mental health problems cost firms money,
firms have a moral responsibility to address this problem.
adults.4 Depression is the leading cause of disability5 in
the U.S. whose annual toll on businesses amounted to
$70 billion last year.6 Only 2% of people with depression
die by suicide, but of those that do, 60% of them have
depression.7

of stress, but chronic and unremitting stress that has
negative effects on the areas of the brain associated with
depression.18 When you combine pre-existing risks with
stressors unique to the practice of law, the legal profession creates a “perfect storm” for depression to develop.

Law students and lawyers have much higher rates of
depression than those found in the general population.

MY ATTEMPTS TO HELP OTHERS THAT
STRUGGLE WITH DEPRESSION

A 2016 survey of 3,300 law students from 19 law schools
found that 17% experienced some level of depression
(more than twice the rate seen in the general population),
37% some level of anxiety, and 6% reported serious suicidal thoughts in the past year.8 Binge drinking was also
a big problem – especially for those in the profession for
less than 10 years.9

Twelve years ago, I found myself thinking that there
must be a way I could offer law students and lawyers
more support. I didn’t want others to go through depression by themselves as I had done years ago. That is when
I created the website lawyerswithdepression.com.19 The
site was built as a place where those in the law, and others
who cared about them, could go and learn about depression, self-management tips to recover, and how and
where to get outside help and find support. And above
all, to know that things can and will get better.

A 2016 survey of 12,825 practicing lawyers and judges
found 28% reported a problem with depression in the
past 12 months of the date of the survey.10 This percentage is almost four times the rate found in the general
population. However, when asked over the course of their
career whether they had experienced depression, that
number skyrocketed to 46%. Levels of other mental health
issues and substance abuse levels were also significant,
New York State Bar Association

Ten years ago, I founded a depression support group for
lawyers in my community. We still meet weekly, and
both I and others have found that there is healing and
support when a group of lawyers gets together to share
their triumphs and struggles in dealing with depression.20
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Five years ago, I started speaking around the country at
law firms, CLEs, and law schools, including Harvard and
Yale last year, to not only educate people about depression, but also provide them with some self-management
tips they can use in their daily lives.

to address this problem. If they turn a blind eye to this
moral obligation, nothing will happen, or things will
only get worse. There is only so much self-management
one can do to get better. The work environment also
plays a significant role.

Three years ago, I created a life coaching practice
and website at yourdepressioncoach.com, specifically
designed to help lawyers and law students who struggle
with mental health issues.21 I like to think of myself as
a mentor who offers a unique perspective: someone who
has practiced law for over 30 years and known what it is
like to manage high-stress loads, anxiety, and depression
while trying to do one’s job. I am there for those I work
with to help them with the unique challenges of trying
to get things done when they feel they can’t get things
done. This work is tremendously rewarding and meaningful to me.

Lawyers are problem solvers. Depression, however, cannot be “solved” by oneself. A sufferer needs a team of others to help and support them in their recovery, including
a good therapist, a circle of friends and colleagues, a law
firm, their family, and others. It’s a team effort.

CAUTIOUS OPTIMISM AND
SIGNS OF CHANGE
Positive change is in the air and moving in the right
direction as evidenced by the ABA publication of
“National Task Force on Lawyer Well-Being: Creating a
Movement to Improve Well-Being in the Legal Profession” in 2017.22
The report rightly stated that both the law school and
lawyer survey results referenced above are “incompatible
with a sustainable legal profession, and raise troubling
implications for many lawyers’ basic competence.”23
The report further noted that “legal employers can play
a large role in contributing to lawyer well-being.”24 The
task force makes specific recommendations for law firms
to create, among other things, a “Lawyer Well-Being
Committee.”25 Some law firms have responded well
and are making a large investment in lawyer well-being
initiatives.26 Over 100 large law firms have signed a WellBeing Pledge to promote well-being.27 Given that there
are thousands of large law firms in the U.S., however, it
is fair to say that that progress has been very slow
I am concerned that many firms feel little or no responsibility for the mental health of the attorneys – or support
staff – they employ. Following some of my presentations
at large law firms, I had some junior partners and associates who told me that leadership did not want to seriously invest the money or time into addressing mental
health. Depression, they seemed to rationalize, was an
individual’s responsibility to cope with outside of work
– not a law firm’s. There is a measure of truth in this: a
person must take responsibility to get better. However,
to say firms do not have a significant role to play is misguided and just flat-out false. Aside from the economic
reality that their lawyers’ mental health problems cost
firms money (e.g., lost productivity, grievances, and
malpractice claims), firms have a moral responsibility
New York State Bar Association
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Managing Anxiety

Anxiety disorders are the most common mental illness in the U.S. affecting 40 million adults every year.
A survey of almost 13,000 practicing attorneys in 2016 found that 19 percent had experienced a problem
with anxiety over the past year. The same group indicated that a staggering 61percent had experienced a
problem with anxiety over the course of their legal careers.

What’s the Difference Between Stress and Anxiety?
1. Defining Stress.
Fundamentally, stress has to do with how we cope with stimuli that affect us. Triggers can be external or
internal, and how we cope can be defined externally by others or by our own perception. No matter how
these variables are defined, when resources feel pressured by stimuli, stress is generated. The higher the
pressure, the higher the strain.

2. Defining Anxiety.
On the other hand, anxiety tends to be generated internally and has to do with our perception of what
will be demanded, and our resources to cope. It encompasses our internal calculation of stress, its
potential impact, and our feelings about it. What might happen? Can I handle it? Do I have what it takes?
What if it isn’t okay?

3. Stress feels externally generated, whereas anxiety feels internally generated.
Stress tends to flow from the experience of pressure (think work deadline, a friend’s request, traffic
slowing you, etc.). In contrast, anxiety tends to relate to our feelings about our potential experience and
how we will cope (think internal questions like, Will I be able to handle it? Can I do this? Do I want to?). If
stress fundamentally refers to our experience under pressure, anxiety relates to our feelings about that
experience.

4. Stress is usually experienced in the present, while anxiety lives in the future.
Stress tends to be situational and refers to a present and real demand. Our boss expects us to meet a
deadline; our spouse expects us to pick up the dry cleaning, our child expects us to pick them up from
school, a client expects us to deliver a product. We feel stress as we do what is needed to comply with
life’s demands. It is about doing.
Anxiety tends to be about the future and what might happen, and how we feel. It’s a fear or nervousness
about what might happen; a feeling of wanting to do something very much. Anxiety is a cognitive
construct about some future possibility, while stress is experienced as something happening now.

5. Stress feels situational; anxiety feels personal.
Because stress is often conceived as relating to external pressure, it often feels situational and,
therefore, outside our control. In this way, stress seldom generates feelings of responsibility or shame.
Instead, stress is sometimes even culturally prized as a badge of honor in the legal profession or status
symbol. On the other hand, anxiety is neither associated with feelings of pride nor a sense of doing our
best. Instead, it is usually experienced as a weakness, a mental failing, and something to be ashamed of.

6. Stress and anxiety share physiological similarities.
Stress and anxiety are physiologically indistinguishable. At their most intense, they share the almost
reflexive “defensive survival reaction,” commonly known as fight-or-flight, that sets off a cascade of
physical changes along the hypothalamic-pituitary-adrenal (HPA) axis, preparing the body for threat.
Attention is sharpened, energy is boosted, while oxygen and immunity are heightened, readying the
body for action. While the intensity of the threat response can vary, our bodies’ experience of stress and
anxiety is almost indistinguishable physiologically.

7. We control how we define stress and anxiety and our experience of it.
The power of our thinking when it comes to stress and anxiety cannot be understated. With stress and
anxiety sharing the same physiological footprint, the difference lies in how we define our experience.
Labeling our experience is how we construct our emotions. We can say we are stressed about a huge
project at work or that we are anxious about a huge project at work. The meaning for each could be
the same or radically different. The only thing that distinguishes these two descriptions is what each of
those words means to you and your audience. For some, these words mean the same thing or close to it.
But for others, anxiety and stress can be very different. Understanding that we have control over how we
define our experience can be a powerful tool in managing it.

8. Similarities between stress and anxiety.
While there are important conceptual differences between stress and anxiety, there are many
similarities, including the interaction and overlap between them. Stress about a work deadline today can
fuel anxiety over future deadlines, and traffic stress this morning can have you fretting over how you will
handle the rest of your day.

9. The experience of emotions follows how we think about and define them.
There are critical individual differences in how we think about stress and anxiety, and how we define our
experience shapes it. According to the latest science, our experience of emotions follows how we think
about and define them. As we label what we are experiencing, we co-create it.

10. We are in control of how we label our experiences.
The great news here is that we are in control of how we label our experience, and that, in turn, can
transform how we experience it. In the end, the difference between stress and anxiety has more to do
with how we define them in our lives than with what they technically mean. How we think about our
experience is what matters most. Experience of stress is another person’s experience of anxiety, and
vice-versa.

Symptoms
Just like with any mental illness, people with anxiety disorders experience symptoms differently. But
for most people, anxiety changes how they function day-to-day. People can experience one or more of
the following symptoms:
Emotional symptoms:
•

Feelings of apprehension or dread

•

Feeling tense and jumpy

•

Restlessness or irritability

•

Anticipating the worst and being watchful for signs of danger

Physical symptoms:
•

Pounding or racing heart and shortness of breath

•

Upset stomach

•

Sweating, tremors, and twitches

•

Headaches, fatigue, and insomnia

Types of Anxiety Disorders
Different anxiety disorders have various symptoms. This also means that each type of anxiety disorder
has its own treatment plan. The most common anxiety disorders include:
Panic Disorder. Characterized by panic attacks – sudden feelings of terror – sometimes striking
repeatedly and without warning. Often mistaken for a heart attack, a panic attack causes powerful,
physical symptoms including chest pain, heart palpitations, dizziness, shortness of breath, and
stomach upset.
Phobia. Most people with specific phobias have several triggers. To avoid panicking, someone with
specific phobias will work hard to avoid their triggers. Depending on the type and number of triggers,
this fear and the attempt to control it can seem to take over a person’s life.
Generalized Anxiety Disorder (GAD). GAD produced chronic, exaggerated worrying about everyday life.
This can consume hours each day, making it hard to concentrate or finish routine daily tasks. A person
with GAD may become exhausted by worry and experience headaches, tension or nausea.
Social Anxiety Disorder. Unlike shyness, this disorder causes intense fear, often driven by irrational
worries about social humiliation – “saying something stupid,” or “not knowing what to say.” Someone
with social anxiety disorder may not participate in conversations, contribute to group discussions, offer
their ideas, and become isolated. Panic attack symptoms are a common reaction.

Resources
Books

The Anxious Lawyer: An 8-Week Guide to a Joyful
and Satisfying Law Practice through Mindfulness
Meditation
by Jenna Cho, Esq.
The Anxiety and Worry Workbook: The Cognitive
Behavioral Solution
by David A. Clark, Ph.D. and Aaron T. Beck, Ph.D.

Stress Relief for the Anxious Mind: Practical Advice
to De-Stress Your Life in 5 Minutes
by Nancy Levit, Esq, and Douglas Linder, Esq.
The Happy Lawyer: Making a Good Life in the Law
by Mark Williams, Ph.D.
The Anxiety and Worry Workbook: The Cognitive
Behavioral Solution
by David A. Clark, Ph.D. and Aaron T. Beck, Ph.D.

Articles
Deep Breathing Exercises to Reduce Anxiety
by Sheryl Ankrom, M.S.
The Neuroscience of Gratitude and How It Affects
Anxiety & Grief
by Madhuleena Chowahury

Rethinking Reactions to Stress: You can’t control
the sources of your anxiety – only your response
by Jenna Cho, Esq.
Law Practice Anxiety: How to Dance with the
Demons
by Marcel Strigberger

Personal Support
New York State Bar Association’s
Lawyer Assistance Program
Stacey Whiteley, Director
(518) 360-2352
swhiteley@nysba.org

NYC Bar Association’s Lawyer Assistance Program
Eileen Travis, Director
(212) 302-5787
etravis@nycba.org

Nassau County Bar Association’s
Lawyer Assistance Program
Beth Eckhardt, LCSW, Ph.D., Director
(516) 512-2618 Cell/Text
eeckhardt@nassaubar.org | Website

Apps
Headspace

10% Happier

Insight Timer

Calm

Websites
The Anxious Lawyer
Anxiety and Depression Association of America
HelpGuide: Anxiety

Dan Lukasik, UCS Judicial Wellness Coordinator
dlukasik@nycourts.gov • Cell (716) 913-6309
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Deep Breathing

Deep Breathing: a relaxation technique performed by purposefully taking slow, deep breaths. When
practiced regularly, deep breathing provides both immediate and long-term relief from stress and anxiety.

How Deep Breathing Works
During periods of anxiety, the body triggers a set of symptoms called the stress response. Breathing
becomes shallow and rapid, heart rate increases, and muscles become tense. In opposition to the
stress response is the relaxation response. Breathing becomes deeper and slower, and the symptoms
of anxiety fade away. Deep breathing triggers this response.

Instructions
Sit back or lie down in a comfortable position. Close your eyes, if you would like to do so. When you’re
learning, try placing a hand on your stomach. If you breathe deeply enough, you should notice it rising
and falling with each inhalation and exhalation.

1. Inhale. Breathe in slowly through your
nose for 4 seconds.

2. Pause. Hold the air in your lungs for 4
seconds.

3. Exhale. Breathe out slowly through
your mouth for 6 seconds. Tip: Pucker
your lips, as if you are blowing through
a straw, to slow your exhalation.

4. Repeat. Practice for at least 2 minutes,
but preferably 5 to 10 minutes.

Tips
• If it isn’t working, slow down.
The most common mistake is
breathing too fast. Time each
step in your head, counting
slowly as you do.
• Counting your breaths serves a
second purpose. It takes your
mind off the source of your
stress. Whenever you catch your
mind wandering, simply return
your focus to counting.
• The times we use for each
step are suggestions, and can
be lengthened or decreased.
Lengthen the time if it feels
natural to do so, or decrease the
time if you feel discomfort.

Created by Daniel T. Lukasik, Esq.
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Mindfulness

Levels of depression, anxiety, and stress among attorneys reported here are significant, with 28%, 19%, and
23% experiencing mild or higher levels of depression, anxiety, and stress, respectively. In terms of career
prevalence, 61% reported concerns with anxiety at some point in their career and 46% reported concerns
with depression.
The stress of being a lawyer can make it difficult to calm your mind. You may feel scattered and unable to
focus given the barrage of matters you need to handle in your legal practice on a daily basis. You may carry
a lot of stress and anxiety around in your body with little relief. All of this can lead to poor mental and
physical health that affects you on the job and after you go home. The practice of mindfulness can help.

What is mindfulness?
Mindfulness is the basic human ability to be fully present, aware of where we are and what we’re
doing, and not overly reactive or overwhelmed by what’s going on around us.
While mindfulness is something we all naturally possess, it’s more readily available to us when we
practice on a daily basis.
Whenever you bring awareness to what you’re directly experiencing via your senses, or to your state of
mind via your thoughts and emotions, you’re being mindful. And there’s growing research showing that
when you train your brain to be mindful, you’re actually remodeling the physical structure of your brain.

The Basics of Mindfulness Practice
Mindfulness helps us put some space between ourselves and our reactions, breaking down our
conditioned responses. Here’s how to tune into mindfulness throughout the day:
1. Set aside some time. You don’t need a meditation cushion or bench, or any sort of special
equipment to access your mindfulness skills—but you do need to set aside some time and space.
2. Observe the present moment as it is. The aim of mindfulness is not quieting the mind, or
attempting to achieve a state of eternal calm. The goal is simple: we’re aiming to pay attention to
the present moment, without judgment. Easier said than done, we know.
3. Let your judgments roll by. When we notice judgments arise during our practice, we can make a
mental note of them, and let them pass.
4. Return to observing the present moment as it is. Our minds often get carried away in thought.
That’s why mindfulness is the practice of returning, again and again, to the present moment.
5. Be kind to your wandering mind. Don’t judge yourself for whatever thoughts crop up, just practice
recognizing when your mind has wandered off, and gently bring it back.
That’s the practice. It’s often been said that it’s very simple, but it’s not necessarily easy. The work is to
just keep doing it. Results will accrue.

What are the benefits of meditation?
Of course, when we meditate it doesn’t help to fixate on the benefits, but rather just to do the practice.
That being said, there are plenty of benefits. Here are five reasons to practice mindfulness.
•

Understand your pain. Pain is a fact of life, but it doesn’t have to rule you. Mindfulness can help you
reshape your relationship with mental and physical pain.

•

Connect better. Ever find yourself staring blankly at a friend, lover, child, and you’ve no idea what
they’re saying? Mindfulness helps you give them your full attention.

•

Lower stress. There’s lots of evidence these days that excess stress causes lots of illnesses and
makes other illnesses worse. Mindfulness decreases stress.

•

Focus your mind. It can be frustrating to have our mind stray off what we’re doing and be pulled in
six directions. Meditation hones our innate ability to focus.

•

Reduce brain chatter. The nattering, chattering voice in our head seems never to leave us alone. Isn’t
it time we gave it a little break?

Common Mindfulness Questions
1. Is there a wrong way to meditate? A right way to meditate?
People think they’re messing up when they’re meditating because of how busy the mind is. But
getting lost in thought, noticing it, and returning to your chosen meditation object— breath, sound,
body sensation, or something else—is how it’s done. That’s about it. If you’re doing that, you’re
doing it right!
2. Are there more formal ways to take up mindfulness practice?
Mindfulness can be practiced solo, anytime, or with like-minded friends including
mindfulness-based training centers available across North America.
Daily guided meditations are also available by smartphone app, or you can practice in person at a
meditation center. Also see the resources section of this PDF for more ideas.
3. Do I have to practice every day?
No, but being that it’s a beneficial practice, you may well find that the more you do it, the more you’ll
find it beneficial to your life. Read Jack Kornfield’s guidelines for developing a daily practice here.
4. How do I find a meditation instructor?
If you want to make mindfulness a part of your life, you’ll probably want to consider working with
a meditation teacher or instructor. You can even do that online using a video chat format of some
kind, but even then the same principles apply. Here are 4 questions to consider when looking for a
meditation teacher: 1) Do you have good chemistry with them? 2) Are they open and accessible? 3)
Do they have a deep understanding of the practice? 4) Could they regard you like a friend?
5. How do yoga and mindfulness work together?
There are a number of yoga poses that will help you with your mindfulness meditation practice.
Here are 10 simple yoga exercises to reduce stress, improve well-being, and get you primed for a
sitting meditation session—or anytime.

Resources
Books

The Mindful Way through Stress: The Proven
8-Week Path to Health, Happiness, and Well-being
by Shamash Alidina

The Mindful Way through Depression: Freeing
Yourself from Chronic Unhappiness (Book & CD)
by Mark Williams, Ph.D.

The Anxious Lawyer: An 8-Week Guide to a Joyful
and Satisfying Law Practice Through Mindfulness
Meditation
by Jenna Cho

The Mindful Way Workbook: An 8-week Program
to Free Yourself from Depression and Emotional
Distress
by John Teasdale, Ph.D.

The Mindful Way through Anxiety Break Free from
Chronic Worry and Reclaim Your Life
by Susan Orsillo, Ph.D.

Articles
Mindfulness Meditation: An Achievable Resolution
for Lawyer Well-being
by Jenna Cho, Esq.
What the Heck is ‘Mindfulness’ and How Can It
Improve a Lawyer’s Life
by Jonathan Jordan

A Mindful Lawyer’s Introduction to Mindfulness
by Zachery Horn, Esq.
Six Steps to Starting Meditation: Don’t Overprepare:
Just Dive In
by Jenna Cho, Esq.

Videos
9 Attitudes of Mindfulness
with Jon Kabat-Zinn, Ph.D.

Why Mindfulness
with Jack Kornfield

Guided Mindfulness Meditation
with Joseph Goldstein

Websites
Mindfulness for Lawyers
Jenna Cho: Mindfulness for Lawyers

Apps
Headspace
The Mindfulness App
Insight Timer
10% Happier

Dan Lukasik, UCS Judicial Wellness Coordinator
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Practicing Gratitude

Gratitude is the appreciation of what is valuable and meaningful to oneself and represents a general
state of thankfulness and/or appreciation.
Having a grateful disposition – being the kind of person who notices and appreciates the positive in the
world – is associated with greater physical and mental well-being. Grateful people experience more positive
emotion, feel better about themselves, are less depressed, and are more satisfied with life in general.
We can become more grateful through practice. There is a good evidence that cultivating the practice
of gratitude leads to increases in physical and mental well-being. Compared to keeping lists of hassles
or neutral events, keeping a gratitude list has been shown to:

Increase

Reduce

•

Well-being

•

Negative feelings

•

Optimism

•

Depression, worry

•

Life satisfaction

•

Body dissatisfaction

•

Happiness

•

Physical symptoms

How to Keep a Gratitude Journal
Write it down. Don’t just make a list in your
head. Write about the people and things you are
grateful for in your life. Keep or record so you can
review it.
Be specific. The more specific you are the better.
For example, “I am grateful that my children are
healthy and doing well in school, and that I have a
loving relationship with someone who truly cares
for me” is better than “I am grateful for my family.”
Focus on people. Focusing on people to whom
you are grateful is more effective than writing
about things.
Deeper is better. Elaborating in detail on a
particular thing for which you are grateful is more
beneficial than making a shallow list of many things.

Savor surprises. Recording events that were
unexpected or surprising tend to elicit stronger
feelings of gratitude.
Set your intention. Your motivation to be happier
plays an important part in your development of
gratitude. Like many things in life the more you
engage the more you will get out of it – if you just
‘go through the motions’ it will be less effective.
Be consistent. Once you have set your intention
to record things you are grateful for honor your
intention by sticking to it. Set aside fifteen
minutes at a specific time of a day to complete
your journal. Set a timer to keep you focused.
Don’t overdo it. Writing occasionally (1-3 times per
week) has been shown to be more effective than
writing daily.

Created by Daniel T. Lukasik, Esq.
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Practicing Gratitude
I’m Grateful For...
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Optimism

7 Ways to become more optimistic
Studies show that people who are more optimistic have better physical and mental health, which can
both result from and contributes to well-being. Optimistic people cope with adversities by addressing rather
than avoiding them and their feelings about them; they engage with and accomplish goals to a greater degree,
and they are more likely to attend to and pre-emptively address threats to their well-being. So, does seeing the
world through rose-colored glasses end up benefitting us?

How to look at the bright side of life
Although some people seem to have been born on the sunny side of the street, one can cultivate
optimism and reap the benefits of a positive outlook. Whether you’re dealing with small concerns or
major challenges that involve your family, work, health, or finances, the following tips can help you
become more optimistic:

Understanding optimism
Optimism isn’t the same thing as happiness. Both optimists and pessimists may feel happy about
something that has happened, but their attitudes about it may be very different. You see, optimism is
a tendency to think about things positively. Pessimism is a tendency to think about them negatively.
And the differences don’t stop here. Optimists and pessimists also view setbacks differently. Optimists
consider setbacks temporary and surmountable, making them less likely to give up, and their
persistence can help them reach their goals. Pessimists think setbacks will undermine them and will
be long term and their attitude can affect how they respond to them.
Optimism and gratefulness, or giving thanks for the goodness we all experience in our lives, are not
the same, even though being grateful can make you more optimistic. Optimism is reliant on the future.
It’s hope of something better to come. It’s the hope of something better to come. While it’s a good
posture to take when goal setting or gearing up for an exciting adventure, it can be false comfort in
uncertain times.
In contrast, gratitude is grounded in the present. It can exist alongside fear, grief, anxiety and a host
of other negative feelings. When we don’t know enough about the future to be optimistic, gratitude
allows us to find solace in the good things we have in the present.
Takeaway: Even if you tend to see the glass as half empty instead of half full, you can strengthen your
ability to stay optimistic and break the habit of giving up when you face challenges.

Recognize your negative thinking
Negative thoughts aren’t always unhealthy. Positive thoughts and emotions can, of course, benefit
mental health. However, if you take it to the extreme, positive thinking can be harmful and lead you to
ignore dangers like walking down an unlit street late at night or become complacent.
But certain types of negative thoughts can reduce your optimism about your future:
•

Overgeneralizing, or making assumptions about yourself based on too little information.

•

Personalizing, or blaming yourself when things go wrong, even if you don’t have control over
the situation.

•

Catastrophizing, or tending to expect the worst.

•

Filtering, or “screening out” the positive aspects of a situation and dwelling on the negative
ones.

•

Splitting. This kind of “all-or-nothing thinking” may seem to simplify your view of people or
events but is restrictive and does not allow you to have a realistic look of the entire situation.

Takeaway: When you fall into one or more of these thought patterns—for example, when you face new
challenges – strive to replace your negative thinking with positive thoughts. Work on changing one
type of negative view at a time instead of trying to adjust your entire outlook all at once.

Change your thinking process
Before you can develop a more positive outlook, you’ve got to stop your negative thinking. Keep in
mind that when all of your thoughts are negative, negativity will be all you know. This process may
take time, especially if you see yourself as a pessimist or are facing difficult challenges. But you may
see a difference right away just by practicing thought-stopping regularly. Stop the negative thought
before it clouds your perception and minimizes your energy.
Takeaway: Pull back from time to time and listen to the messages you’re sending yourself. If you have
negative thoughts about a situation you can’t change, try to replace them with positive ones. For
example, you may say something like, “I can handle this,” when you are in a situation that you cannot
change. What you can change is how you view the situation.

Engage in positive self-talk
Create alternate responses to the negative thoughts you would like to overcome and consider writing
those responses down. For example, if you think, “I’ll never be able to finish that project,” try, “I’ll
break it down into manageable parts.” If you think, “I don’t know how to do that,” try, “I have a chance
to learn something new.” Developing healthy affirmations can help to remind yourself to either take
action or calm down.
Takeaway: Make positive self-talk a habit. And yes, it might sound and feel ridiculous at first, but if you
keep going, it will become natural to you. Here’s an easy trick: Put motivating, positive post-it notes
wherever you’ll see them – on the bathroom mirror, on your computer screen, on the fridge. Remind
yourself to speak kindly to yourself until it becomes a habit.

Bring more humor into your life
Tap into the power of laughter to banish gloomy thoughts. Rent funny movies, hang a cartoon up on
your bulletin board, or enjoy the jokes or humorous songs your friends upload to Facebook or a blog.
Takeaway: Spend time with “shiny, happy” people. Research has found that upbeat emotions such as
enthusiasm and joy, as well as negative ones such as sadness, fear, and anger are easily passed from
one person to another, often without either party realizing it. It’s called “emotional contagion.” This
means chronic complainers may bring you down even if you aren’t aware of it. Try to spend as much
time as you can with optimistic people who lift your spirits.

Choose happiness
Research on happiness has revealed that pursuing your unique purpose and living a meaningful life can
lead to happiness. “You can use the power of decision-making to choose activities, friends, and mindsets
that will pave the way to a purposeful and happy life,” according to Sanjiv Chopra and Gina Vild in their
book, The Two Most Important Days: How to Find Purpose - and Live a Happier, Health Life.
Takeaway: Recognize what you can control. You may start to feel pessimistic if you dwell on things you
can’t control. When you find yourself worrying, take a minute to examine the things you have control
over. You can’t prevent a storm from coming, but you can prepare for it.

Develop or keep up healthy routines
Optimism is more comfortable to maintain when you feel good physically and mentally. Exercising,
eating healthy, and getting plenty of sleep are just a few key things you need to do to take care of
yourself. Meditation, an engaging hobby, or time with positive friends can also help.
Takeaway: Start the day with a spring in your step using a positive morning routine. Wake up earlier,
get up immediately, drink water, enjoy a little exercise, shower, eat a good breakfast, meditate or read
something inspiring.
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