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CAROLINE A. WOJTASZEK - NIAGARA COUNTY COURT JUDGE & SURROGATE 
 

Caroline Wojtaszek was elected Niagara County Court Judge and Surrogate in November 2020.  
Prior to the bench, Mrs. Wojtaszek was Niagara County’s first female District Attorney. She 
worked as the Confidential Clerk to Niagara County Court Judge Sara Sheldon for over six years, 
handling more than half of the felony criminal cases in the County. Before that, she was an 
Assistant District Attorney in the office for twelve years as a member of the Special Victim’s 
Unit. 
 
While serving in the DA's office, Mrs. Wojtaszek earned convictions in numerous high-profile 
cases. She concentrated on domestic violence, child abuse and sexual assault cases. She 
successfully prosecuted a North Tonawanda elementary school teacher convicted of molesting 
six students. As one of the first women in Niagara County to lead the prosecution of a murder 
case, she gained the convictions of three defendants for the murder of 16-year old Jennifer 
Bolender in Niagara Falls. Mrs. Wojtaszek successfully prosecuted a defendant accused of 
raping and terrorizing a young girl and slitting the throat of her younger brother in Wheatfield. 
She also convicted a serial rapist from Lockport. 
 
Mrs. Wojtaszek has long been a leader in the fight against domestic violence. She helped 
develop Niagara County's domestic violence protocols that later served as a model for District 
Attorneys statewide. She coordinated training for lawyers and service providers working in the 
criminal justice system with those suffering from mental health problems. She has also 
coordinated training in the investigation and prosecution of cases involving Abusive Head 
Trauma/Shaken Baby Syndrome in infants and children. She also served on several committees, 
including the Child Abuse Intervention Project, the Family Violence Intervention Project, the 
Domestic Violence Intervention Program and the Rape Crisis Advisory Board. She served on the 
board of the YWCA of the Niagara Frontier and was a member of its Domestic Violence 
Committee.  
 
As District Attorney, Mrs. Wojtaszek worked to enhance the capabilities of the Niagara 
Intelligence Crime Analysis Center. She improved the screening and prosecution of financial, 
sexual and physical abuse crimes against the elderly with the Niagara County Office of the 
Aging. Mrs. Wojtaszek worked with the Sexual Assault Response Team (SART) to improve the 
investigation of sexual assault on college campuses and to provide trauma-informed training to 
all local law enforcement. She personally reviewed all animal abuse cases in Niagara County and 
has worked to increase the offenders that are required to be placed upon the Animal Abuse 
Registry.    
 
While earning her law degree at the State University at Buffalo, she was head coordinator of 
the law school's Domestic Violence Task Force. Before entering law school, Mrs. Wojtaszek 
graduated magna cum laude from the State University College at Brockport with dual majors in 
political science and sociology. As an undergraduate, she studied abroad at Oxford University in 
England and worked as a congressional intern in Washington D.C.     
 



 

 
 

Hon. Susan Sullivan-Bisceglia 
Town Justice, LaGrange 
Associate Village Justice, Wappingers Falls 

 
Judge Sullivan-Bisceglia is Town Justice in the Town of LaGrange and previous Associate 
Village Justice in the Village of Wappingers Falls, Director of the New York State Magistrates 
Association, President of the Dutchess County Magistrates Association and previous Member 
of the Industrial Board of Appeals for the State of New York. She received her J.D.from New 
York Law School and is a private attorney with Sullivan-Bisceglia Law Firm, P.C.,with offices at 
the Hudson Valley Regional Airport, located in Wappingers Falls, New York.Judge Sullivan-
Bisceglia has well over 18 years of combined experience obtained in the courts,major law 
firms, Fortune 500 companies and the State of New York.  She is also a licensed Commercial 
Pilot with Instrument and Multi-Engine Ratings. 
 
 

Hon. Jonah Triebwasser brings over 50 years of experience to the bench as a police officer, 
investigator, attorney, prosecutor and judge. He is a graduate of the John Jay College of 
Criminal Justice (A.A., 1971; B.S. 1972) and New York Law School (J.D. 1979), and is a member 
of: 

• Dutchess County Bar Association (Past-President) 
• Dutchess County Magistrates Association (Past-President) 
• New York State Bar Association (Member, House of Delegates) 
• New York State Magistrates Association (Past-President) 

 
He has lectured extensively on legal topics throughout the state and is the author of West 
Publishing’s Criminal Law Handbook (5th, 6th and 7th editions) as well as Magill’s Handbooks 
for Justice Courts. 

He has served as Town and Village Justice in Red Hook since 2007. 
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I. DEFINITIONS:  
Agriculture and Markets Law § 108 

 
As used in this article, unless otherwise expressly stated or unless the context or 
subject matter requires otherwise: 
1. “Adoption” means the delivery to any natural person eighteen years of age or 
older, for the limited purpose of harboring a pet, of any dog, seized or surrendered, 
or any cat. 
2. Repealed. 
3. “Clerk” means the clerk of any county, town, city or village where licenses are 
validated or issued pursuant to this article. 
4. “Commissioner” means the state commissioner of agriculture and markets. 
5. “Dog” means any member of the species canis familiaris. 
6. “Dog control officer” means any individual appointed by a municipality to 
assist in the enforcement of this article or any authorized officer, agent or 
employee of an incorporated humane society or similar incorporated dog protective 
association under contract with a municipality to assist in the enforcement of this 
article. 
7. “Domestic animal” means any domesticated sheep, horse, cattle, fallow deer, 
red deer, sika deer, whitetail deer which is raised under license from the 
department of environmental conservation, llama, goat, swine, fowl, duck, goose, 
swan, turkey, confined domestic hare or rabbit, pheasant or other bird which is 
raised in confinement under license from the state department of environmental 
conservation before release from captivity, except that the varieties of fowl 
commonly used for cock fights shall not be considered domestic animals for the 
purposes of this article. 
8. “Euthanize” means to bring about death by a humane method. 
9. “Guide dog” means any dog that is trained to aid a person who is blind and is 
actually used for such purpose, or any dog during the period such dog is being 
trained or bred for such purpose. 
10. “Harbor” means to provide food or shelter to any dog. 
11. “Identification tag” means a tag issued by the licensing municipality which 
sets forth an identification number, together with the name of the municipality, the 
state of New York, contact information, including telephone number, for the 
municipality and such other information as the licensing municipality deems 
appropriate. 



12. “Identified dog” means any dog carrying an identification tag as provided 
in section one hundred eleven of this article. 
13. “Municipality” means any county, town, city and village. 
14. Repealed by L.2010, c. 59, pt. T, § 2, eff. Jan. 1, 2011. 
15. “Owner” means any person who harbors or keeps any dog. 
16. “Owner of record” means the person in whose name any dog was last 
licensed pursuant to this article, except that if any license is issued on application 
of a person under eighteen years of age, the owner of record shall be deemed to be 
the parent or guardian of such person. If it cannot be determined in whose name 
any dog was last licensed or if the owner of record has filed a statement pursuant to 
the provisions of section one hundred twelve of this article, the owner shall be 
deemed to be the owner of record of such dog, except that if the owner is under 
eighteen years of age, the owner of record shall be deemed to be the parent or 
guardian of such person. 
17. “Person” means any individual, corporation, partnership, association or other 
organized group of persons, municipality, or other legal entity. 
18. “Police work dog” means any dog owned or harbored by any state or 
municipal police department or any state or federal law enforcement agency, which 
has been trained to aid law enforcement officers and is actually being used for 
police work purposes. 
19. “Recognized registry association” means any registry association that 
operates on a nationwide basis and issues numbered registration certificates. 
20. “War dog” means any dog which has been honorably discharged from the 
United States armed services. 
21. “Hearing dog” means any dog that is trained to aid a person who is deaf or 
hard of hearing and is actually used for such purpose, or any dog during the period 
such dog is being trained or bred for such purpose. 
22. “Service dog” means any dog that has been or is being individually trained to 
do work or perform tasks for the benefit of a person with a disability. 
23. “Person with a disability” means any person with a disability as that term is 
defined in subdivision twenty-one of section two hundred ninety-two of the 
executive law. 
24. (a) “Dangerous dog” means any dog which (i) without justification attacks a 
person, companion animal as defined in subdivision five of section three hundred 
fifty of this chapter, farm animal as defined in subdivision four of section three 
hundred fifty of this chapter or domestic animal as defined in subdivision seven of 
this section and causes physical injury or death, or (ii) behaves in a manner which 
a reasonable person would believe poses a serious and unjustified imminent threat 
of serious physical injury or death to one or more persons, companion animals, 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000049&cite=NYAMS111&originatingDoc=N176CB5D0AC7D11E8B79CD35CA367011A&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=82370b4d28d74d0fa90f62ea419925d1&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I58443F8090-2D11DF9255D-2B08A7C76EE)&originatingDoc=N176CB5D0AC7D11E8B79CD35CA367011A&refType=SL&originationContext=document&transitionType=DocumentItem&ppcid=82370b4d28d74d0fa90f62ea419925d1&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000049&cite=NYAMS112&originatingDoc=N176CB5D0AC7D11E8B79CD35CA367011A&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=82370b4d28d74d0fa90f62ea419925d1&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000078&cite=NYEXS292&originatingDoc=N176CB5D0AC7D11E8B79CD35CA367011A&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=82370b4d28d74d0fa90f62ea419925d1&contextData=(sc.Category)#co_pp_52d50000b7643
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000078&cite=NYEXS292&originatingDoc=N176CB5D0AC7D11E8B79CD35CA367011A&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=82370b4d28d74d0fa90f62ea419925d1&contextData=(sc.Category)#co_pp_52d50000b7643
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000049&cite=NYAMS350&originatingDoc=N176CB5D0AC7D11E8B79CD35CA367011A&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=82370b4d28d74d0fa90f62ea419925d1&contextData=(sc.Category)#co_pp_927d00002c422
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000049&cite=NYAMS350&originatingDoc=N176CB5D0AC7D11E8B79CD35CA367011A&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=82370b4d28d74d0fa90f62ea419925d1&contextData=(sc.Category)#co_pp_927d00002c422
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000049&cite=NYAMS350&originatingDoc=N176CB5D0AC7D11E8B79CD35CA367011A&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=82370b4d28d74d0fa90f62ea419925d1&contextData=(sc.Category)#co_pp_e3c60000039e4
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000049&cite=NYAMS350&originatingDoc=N176CB5D0AC7D11E8B79CD35CA367011A&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=82370b4d28d74d0fa90f62ea419925d1&contextData=(sc.Category)#co_pp_e3c60000039e4


farm animals or domestic animals or (iii) without justification attacks a service 
dog, guide dog or hearing dog and causes physical injury or death. 
(b) “Dangerous dog” does not include a police work dog, as defined in 
subdivision eighteen of this section, which acts in the manner described in this 
paragraph while such police work dog is being used to assist one or more law 
enforcement officers in the performance of their official duties. 
25. “Working search dog” means any dog that is trained to aid in the search for 
missing persons and is actually used for such purpose. 
26. “Therapy dog” means any dog that is trained to aid the emotional and physical 
health of patients in hospitals, nursing homes, retirement homes and other settings 
and is actually used for such purpose, or any dog during the period such dog is 
being trained or bred for such purpose, and does not qualify under federal or state 
law or regulations as a service dog. 
27. “Detection dog” means any dog that is trained and is actually used for such 
purposes or is undergoing training to be used for the purpose of detecting 
controlled substances, explosives, ignitable liquids, firearms, cadavers, or school or 
correctional facility contraband. 
28. “Physical injury” means impairment of physical condition or substantial pain. 
29. “Serious physical injury” means physical injury which creates a substantial 
risk of death, or which causes death or serious or protracted disfigurement, 
protracted impairment of health or protracted loss or impairment of the function of 
any bodily organ. 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 



II. Dangerous Dogs:   
Agriculture and Markets Law §123 

 
[Dangerous Dog Law Prior to 2004]: 
Before the Legislature enacted some substantial revisions to New York's "a 
dangerous dog" law, which took effect December 15, 2004, that law was 
fraught with confusing terminology and due process infirmities which made 
it difficult to enforce in a consistent and equitable fashion. The major 
components of the current law, with further changes effective January 1, 
2011- hopefully remedied most of the problems and are outlined here.  
 
PROCEDURE (AML§123) 
 
 Any person who witnesses an attack or threatened attack, or an adult 
acting on behalf of a minor, 
 

•  may make a complaint of an attack or threatened attack upon a 
person, companion animal, farm animal or domestic animal to a 
dog control officer or police officer of the appropriate 
municipality. 

 
 Such officer shall immediately inform the complainant of his right to 
commence a proceeding and, if there is reason to believe the dog is a 
dangerous dog, the officer shall commence such proceeding himself 
(AML§123-1). 
 
Complaint 
 
 Witness or officer makes a complaint under oath or affirmation to any 
municipal judge or justice of such attack or threatened attack (AML§123-2). 
 
Probable Cause 
 
The judge or justice shall immediately determine if there is probable cause to 
believe the dog is a dangerous dog and, 
 



 •  if so, shall issue a seize and hold order to any dog control officer, 
peace officer, or police officer pending judicial determination. 
 
Hearing 
 
Whether or not the judge or justice finds there is probable cause for such 
seizure, he shall, 
 
 •  within five days and 

•  upon written notice of not less than two days to the owner of the 
dog, 

 •  hold a hearing on the complaint. 
 
 The petitioner shall have the burden of proof by clear and convincing 
evidence (AML§123-2). 
 
Results - Remedies 
If found to be a dangerous dog 
 
 •  neutering or spaying of the dog, and 
 •  microchipping of the dog and 
 
 
If deemed necessary for the protection of the public: one or more of the 
following 
 
 • evaluation of the dog by a certified applied behaviorist, 

• secure and humane confinement of the dog for a period of time 
and in a manner deemed appropriate by the court 

• restraint of the dog on a leash by an adult of at least twenty-one 
years of age whenever the dog is on public premises; 

 • muzzling the dog whenever it is on public premises 
• maintenance of a liability insurance policy in an amount 

determined by the court, but in no event in excess of one hundred 
thousand dollars for personal injury or death resulting from an 
attack by such dangerous dog. 

 



If one of the following aggravating circumstances is established: 
 
 • the dog, without justification, attacked a person causing serious  
  physical injury or death; or 

• the dog has a known vicious propensity - previous unjustified 
attack on a person, which caused serious physical injury or death; 
or 

• the dog, caused serious physical injury or death to a companion 
animal, farm animal or domestic animal, and has, in the past two 
years been found to be dangerous 

 
Court may order:   
 
 • Humane euthanasia or 
 • Permanent confinement of the dog 
 
Appeal of Court's Findings and Orders 
 
 An order of humane euthanasia - not carried out for thirty days unless 
the owner of the dog has indicated to the judge in writing, his or her intention 
to waive his or her right to appeal. 
 
 • Owner given thirty days to file notice of appeal to court which  
  hears civil appeals in the county 

• Upon filing of a notice of appeal- automatic stay of euthanasia 
order pending ruling on appeal 

• Owner may apply to court for a stay of other orders pending 
appeal 

 
Justification Defense 
 
 A dog shall not be declared dangerous if the court determines that the 
conduct of the dog was justified: 
 

• because the threat, injury or damage was sustained by a person 
who at the time was committing a crime or offense upon the 



owner or custodian of the dog or upon the property of the owner 
or custodian of the dog; 

• person was tormenting, abusing, assaulting or physically 
threatening the dog or its offspring, or has done so in past; 

 • dog was responding to pain or injury; 
• dog was protecting itself, its owner, custodian, or a member of its 

household, 
  
 Testimony of a certified expert (applied behaviorist, a board-certified 
veterinary behaviorist, or another recognized expert) shall be relevant as to 
whether the dog's behavior was justified pursuant to the provisions of this 
subdivision. 
 

Penalties to Owners  
 
 The owner of a dog who, through any act or omission, negligently 
permits his or her dog 
 
1. To bite a person, service dog, guide dog or hearing dog: 
 

• Causing physical injury 
• Civil penalty not to exceed $400 
• Standard of Proof for civil penalty is preponderance of the evidence 

   
2. To bite a person causing: 
     
• Serious physical injury  
• Civil penalty not to exceed $1,500 
  
*penalty may be reduced by any amount which is paid as restitution to the 
victim for compensation for unreimbursed medical expenses, lost earnings or 
other damages  
  
3. Dog previously determined to be dangerous pursuant to this article, 

causes: 
   
• Serious physical injury, 



• Owner is guilty of a misdemeanor punishable by a fine of not 
  more than $3,000, or  
• Imprisonment up to ninety days or by both 
• Fine may also be reduced (as described above) 
 
4. Dog previously been determined to be dangerous pursuant to this 

article: 
  
• Kills or causes the death of any person who is peaceably conducting 

himself or herself in any place 
• The owner shall be guilty of a class A misdemeanor in addition to any 

other penalties.- 1 year, $1000 
• Standard of Proof of guilt of misdemeanor would be beyond 
  reasonable doubt 

(Regardless of whether dog escapes without fault of the owner) 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 AML § 123(10) makes the owner of a dangerous dog strictly liable for 
medical costs incurred when his or her dog injures a person, companion 
animal, farm animal or domestic animal. 
 
 All these penalty provisions are subject to two important caveats. First, 
they do not in any way abrogate existing statutory or common law causes of 
action by a person who is injured by a dog with a vicious propensity or 
vicious disposition or Public Health law related to rabies. Second, they do not 
apply where the dog causing the injury or death was justified in its conduct. 
 
Justification Defense for Owner- Owner not liable if 
 
 The dog was coming to the aid or defense of a person during the 
commission or attempted commission of a murder, robbery, burglary, arson, 
rape in the first degree as defined in subdivision one or two of §130.35 of the 
penal law, criminal sexual act in the first degree as defined in subdivision one 
or two of §130.50 of the penal law or kidnapping within the dwelling or upon 
the real property of the owner of the dog and the dog injured or killed the 
person committing such criminal activity. 
 
 Persons owning, possessing or harboring dangerous dogs shall report 
the presence of a dangerous dog to protect public safety and the safety of 
emergency services personnel (AML §123(14)).   
 
 
 



 
Article 7 

Agriculture and Markets Law 
Effective January 1, 2011 

 
§ 123. Dangerous dogs 

 
1. Any person who witnesses an attack or threatened attack, or in the case of a minor, an adult 
acting on behalf of such minor, may make a complaint of an attack or threatened attack upon a 
person, companion animal as defined in section three hundred fifty of this chapter, farm animal 
as defined in such section three hundred fifty, or a domestic animal as defined in subdivision 
seven of section one hundred eight of this article to a dog control officer or police officer of the 
appropriate municipality. Such officer shall immediately inform the complainant of his or her 
right to commence a proceeding as provided in subdivision two of this section and, if there is 
reason to believe the dog is a dangerous dog, the officer shall forthwith commence such 
proceeding himself or herself. 
 
2. Any person who witnesses an attack or threatened attack, or in the case of a minor, an adult 
acting on behalf of such minor, may, and any dog control officer or police officer as provided in 
subdivision one of this section shall, make a complaint under oath or affirmation to any 
municipal judge or justice of such attack or threatened attack. Thereupon, the judge or justice 
shall immediately determine if there is probable cause to believe the dog is a dangerous dog and, 
if so, shall issue an order to any dog control officer, peace officer, acting pursuant to his or her 
special duties, or police officer directing such officer to immediately seize such dog and hold the 
same pending judicial determination as provided in this section. Whether or not the judge or 
justice finds there is probable cause for such seizure, he or she shall, within five days and upon 
written notice of not less than two days to the owner of the dog, hold a hearing on the complaint. 
The petitioner shall have the burden at such hearing to prove the dog is a “dangerous dog” by 
clear and convincing evidence. If satisfied that the dog is a dangerous dog, the judge or justice 
shall then order neutering or spaying of the dog, microchipping of the dog and one or more of the 
following as deemed appropriate under the circumstances and as deemed necessary for the 
protection of the public: 
 
(a) evaluation of the dog by a certified applied behaviorist, a board-certified veterinary 
behaviorist, or another recognized expert in the field and completion of training or other 
treatment as deemed appropriate by such expert. The owner of the dog shall be responsible for 
all costs associated with evaluations and training ordered under this section; 
 
(b) secure, humane confinement of the dog for a period of time and in a manner deemed 
appropriate by the court but in all instances in a manner designed to: (1) prevent escape of the 
dog, (2) protect the public from unauthorized contact with the dog, and (3) to protect the dog 
from the elements pursuant to section three hundred fifty-three-b of this chapter. Such 
confinement shall not include lengthy periods of tying or chaining; 
 
(c) restraint of the dog on a leash by an adult of at least twenty-one years of age whenever the 
dog is on public premises; 
 



(d) muzzling the dog whenever it is on public premises in a manner that will prevent it from 
biting any person or animal, but that shall not injure the dog or interfere with its vision or 
respiration; or 
 
(e) maintenance of a liability insurance policy in an amount determined by the court, but in no 
event in excess of one hundred thousand dollars for personal injury or death resulting from an 
attack by such dangerous dog. 
 
3. Upon a finding that a dog is dangerous, the judge or justice may order humane euthanasia or 
permanent confinement of the dog if one of the following aggravating circumstances is 
established at the judicial hearing held pursuant to subdivision two of this section: 
 
(a) the dog, without justification, attacked a person causing serious physical injury or death; or 
 
(b) the dog has a known vicious propensity as evidenced by a previous unjustified attack on a 
person, which caused serious physical injury or death; or 
 
(c) the dog, without justification, caused serious physical injury or death to a companion animal, 
farm animal or domestic animal, and has, in the past two years, caused unjustified physical injury 
or death to a companion or farm animal as evidenced by a “dangerous dog” finding pursuant to 
the provisions of this section. An order of humane euthanasia shall not be carried out until 
expiration of the thirty day period provided for in subdivision five of this section for filing a 
notice of appeal, unless the owner of the dog has indicated to the judge in writing, his or her 
intention to waive his or her right to appeal. Upon filing of a notice of appeal, the order shall be 
automatically stayed pending the outcome of the appeal. 
 
4. A dog shall not be declared dangerous if the court determines the conduct of the dog (a) was 
justified because the threat, injury or damage was sustained by a person who at the time was 
committing a crime or offense upon the owner or custodian of the dog or upon the property of 
the owner or custodian of the dog; (b) was justified because the injured, threatened or killed 
person was tormenting, abusing, assaulting or physically threatening the dog or its offspring, or 
has in the past tormented, abused, assaulted or physically threatened the dog or its offspring; © 
was justified because the dog was responding to pain or injury, or was protecting itself, its 
owner, custodian, or a member of its household, its kennels or its offspring; or was justified 
because the injured, threatened or killed companion animal, farm animal or domestic animal was 
attacking or threatening to attack the dog or its offspring. Testimony of a certified applied 
behaviorist, a board-certified veterinary behaviorist, or another recognized expert shall be 
relevant to the court's determination as to whether the dog's behavior was justified pursuant to 
the provisions of this subdivision. 
 
5. (a) The owner of a dog found to be a “dangerous dog” pursuant to this section may appeal 
such determination, and/or the court's order concerning disposition of the dog to the court having 
jurisdiction to hear civil appeals in the county where the “dangerous dog” finding was made. The 
owner shall commence such appeal by filing a notice of appeal with the appropriate court within 
thirty days of the final order pursuant to this section. Court rules governing civil appeals in the 
appropriate jurisdiction shall govern the appeal of a determination under this section. 



 
(b) Upon filing a notice of appeal from an order of humane euthanasia pursuant to this section, 
such order shall be automatically stayed pending final determination of any appeal. In all other 
circumstances, the owner of the dog may make application to the court to issue a stay of 
disposition pending determination of the appeal. 
 
6. The owner of a dog who, through any act or omission, negligently permits his or her dog to 
bite a person, service dog, guide dog or hearing dog causing physical injury shall be subject to a 
civil penalty not to exceed four hundred dollars in addition to any other applicable penalties. 
 
7. The owner of a dog who, through any act or omission, negligently permits his or her dog to 
bite a person causing serious physical injury shall be subject to a civil penalty not to exceed one 
thousand five hundred dollars in addition to any other applicable penalties. Any such penalty 
may be reduced by any amount which is paid as restitution by the owner of the dog to the person 
or persons suffering serious physical injury as compensation for unreimbursed medical expenses, 
lost earnings and other damages resulting from such injury. 
 
8. The owner of a dog who, through any act or omission, negligently permits his or her dog, 
which had previously been determined to be dangerous pursuant to this article, to bite a person 
causing serious physical injury, shall be guilty of a misdemeanor punishable by a fine of not 
more than three thousand dollars, or by a period of imprisonment not to exceed ninety days, or 
by both such fine and imprisonment in addition to any other applicable penalties. Any such fine 
may be reduced by any amount which is paid as restitution by the owner of the dog to the person 
or persons suffering serious physical injury as compensation for unreimbursed medical expenses, 
lost earnings and other damages resulting from such injury. 
 
9. If any dog, which had previously been determined by a judge or justice to be a dangerous dog, 
as defined in section one hundred eight of this article, shall without justification kill or cause the 
death of any person who is peaceably conducting himself or herself in any place where he or she 
may lawfully be, regardless of whether such dog escapes without fault of the owner, the owner 
shall be guilty of a class A misdemeanor in addition to any other penalties. 
 
10. The owner or lawful custodian of a dangerous dog shall, except in the circumstances 
enumerated in subdivisions four and eleven of this section, be strictly liable for medical costs 
resulting from injury caused by such dog to a person, companion animal, farm animal or 
domestic animal. 
 
11. The owner shall not be liable pursuant to subdivision six, seven, eight, nine or ten of this 
section if the dog was coming to the aid or defense of a person during the commission or 
attempted commission of a murder, robbery, burglary, arson, rape in the first degree as defined in 
subdivision one or two of section 130.35 of the penal law, criminal sexual act in the first degree 
as defined in subdivision one or two of section 130.50 of the penal law or kidnapping within the 
dwelling or upon the real property of the owner of the dog and the dog injured or killed the 
person committing such criminal activity. 
 



12. Nothing contained in this section shall limit or abrogate any claim or cause of action any 
person who is injured by a dog with a vicious disposition or a vicious propensity may have under 
common law or by statute. The provisions of this section shall be in addition to such common 
law and statutory remedies. 
 
13. Nothing contained in this section shall restrict the rights and powers derived from the 
provisions of title four of article twenty-one of the public health law relating to rabies and any 
rule and regulation adopted pursuant thereto. 
 
14. Persons owning, possessing or harboring dangerous dogs shall report the presence of such 
dangerous dogs pursuant to section two hundred nine-cc of the general municipal law. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



III. Animal Cruelty:  
Agriculture and Markets Law §353 

 
AML §353 Overdriving, Torturing and Injuring Animals, Failure to 
Provide Proper Sustenance (Misdemeanor) 
 
 Imprisonment for up to 1 year, or by a fine not to exceed $1,000 or by 
both fine and imprisonment. 
 
 Conduct Subject to Misdemeanor Penalties: 
 
 • overdrives, overloads, tortures or cruelly beats any animal, wild 

or tame 
 •  unjustifiably injures, maims, mutilates or kills any animal 
 •  deprives any animal of necessary sustenance, food and drink 
   whether belonging to himself or another 
 •  furthers any act of cruelty to animal 
 •  Scientific lab exception subject to riles and oversight by the State 

Commission of Health 
 •  Whether act of cruelty and infliction of pain was justified or 

unjustified under anti-cruelty statute is question to be determined 
by trier of facts based upon moral standards of community. 
People v. Voelker, 172 Misc.2d 564. 

 •  Anti-cruelty statute prohibiting depriving animal of "necessary 
sustenance" was unconstitutionally vague as applied to defendant 
who failed to provide medical treatment for his terminally ill dog; 
plain meaning of term "sustenance" did not include provision of 
medical care. People v. Arroyo, 3 Misc.3d 668 

 
 
 
 
 
 
 
 



AML §353-a Aggravated Cruelty to Animals (Felony) 
 
 Definite term of Imprisonment for up to 2 years, or by a fine not to 
exceed $5,000 or by both fine and imprisonment 
 
 Conduct Subject to Felony Penalties: 
 
 •  Intentionally kills or causes serious physical injury to companion 

animal 
 • With aggravated cruelty, i.e. conduct intended to cause extreme 

physical pain or carried out in an especially depraved or sadistic 
manner  

• Companion Animal —dog or cat or other animal normally kept in 
household 

• Broadly defined : 
• e.g. People v. Garcia, 29 AD3d 255 [1 Dept 2006]- Defendant accused 

of killing a boy's pet goldfish by deliberately crushing it under his 
heel; any person of ordinary intelligence would know that a 
goldfish, as a household pet, was a companion animal intended to 
be protected under the statute. 

• e.g. People v. Knowles, 184 Misc2d 474 [2000]- Aggravated cruelty to 
animals statute was not unconstitutionally vague as applied to 
conduct of defendant who kicked eight-month-old dog down a 
walkway, then picked it up and threw it against a brick wall; 
person of ordinary intelligence would realize that such activity 
was precisely the sort of activity intended to be covered by 
statute. 



 
• e.g. People v, Lohnes, 112 AD3d 1148 [2013]- Horse considered a 

companion animal for conviction for Aggravated Cruelty to 
Animal since horse not raised for commercial or subsistence 
purposes and was maintained near owners household  

 
Exceptions:  
• Anyone lawfully engaged in hunting, trapping or fishing (ECL Art. 11) 
• Dispatch of rabid or diseased animals (PHL Art. 21)  
• Dispatch of animals posing a threat to human safety or other animals 

         
 
AML § 353-b  Appropriate Shelter for Dogs Left  
   Outdoors (Eff. 11/21/03) 
 
 The Law: The Owner or Custodian of a dog left outdoors in inclement 
weather must provide the dog with shelter appropriate to its breed, physical 
condition and climate. 
 
DEFINITIONS: 
 
"Physical condition" shall include any special medical needs of a dog due to 
disease, illness, injury, age or breed about which the owner or person with 
custody or control of the dog should reasonably be aware. 
 
"Inclement weather" shall mean weather conditions that are likely to 
adversely affect the health or safety of the dog, including but not limited to 
rain, sleet, ice, snow, wind, or extreme heat and cold. 
 
"Dogs that are left outdoors" shall mean dogs that are outdoors in 
inclement weather without ready access to, or the ability to enter, a house, 
apartment building, office building, or any other permanent structure that 
complies with the standards enumerated in paragraph (b) of subdivision three 
of this section. 
 
 
 
 



Minimum Standards for Shelter: 
 
For Restrained Dogs (tied, chained, etc.)- access to shade (natural or 
artificial) from direct sunlight whenever direct sunlight is likely to adversely 
affect the health of the dog. 
 
For all Dogs Left Outdoors in Inclement Weather- Waterproof roof; 
structural soundness; sufficient insulation against inclement weather; space to 
make normal postural movements including the ability to stand up, turn 
around and lie down with its limbs out stretched; shelter free from excessive 
dirt, trash, waste; clean immediate surrounding environment. 
 
 
 Inadequate shelter may be indicated by the appearance of the facility 
itself (e.g. size, structural soundness, crowding, environment surrounding 
facility, or appearance/physical condition of dog). 
 
Penalties for Violations: 
 
Seizure of dogs is authorized (AML§ 373) 
Seized dogs cannot be returned except upon proof that shelter in compliance 
with the law is being provided. 
 
First Offense: Violation Fine- $50-$100 
Second and Subsequent Offenses: Fine - $100-$250 
 
 Judge can reduce the fine by the amount the owner or custodian proves 
he or she has spent to correct the deficiencies in shelter. 
 
 Beginning 72 hours after a charge of a violation, each day that an 
owner does not provide adequate shelter to a dog still left outdoors in 
inclement weather constitutes a separate violation. 
 
 Any dog or dogs seized that have not been voluntarily surrendered, 
forfeited by court order shall be returned upon proof of appropriate shelter. 
 
 



 
 
AML § 353-c.  Electrocution of fur-bearing animals  
   prohibited (Eff. 10/27/07) 
 
 Intentionally kill, or stun to killing a fur-bearing animal by means of an 
electrical current.  
 
• “Fur-bearing animal” means arctic fox, red fox, silver fox, chinchilla,  
mink, pine marten, muskrat, and those fur-bearing animals (ECL Art. 11-
1907) Class A misdemeanor 
 
 
AML § 353-d  Confinement of companion animals in vehicles: extreme 

temperatures (Eff. July 31, 2019) 
 
 Confining a companion animal in a motor vehicle in extreme heat or 
cold without proper ventilation or other protection from such extreme 
temperatures where animal is in imminent danger of death or serious physical 
injury. 
  
• Where operator of vehicle cannot be located quickly- necessary steps 
can be taken by “a police officer, peace officer, peace officer acting as an agent of 
a duly incorporated humane society, emergency medical services personnel, paid 
firefighter, or volunteer firefighter who in the performance of such volunteer 
firefighter's duties are directed to respond to a call for assistance for such animal” 
to remove the animal(s) from the vehicle with written notice left on or in vehicle 
• After any necessary emergency veterinary treatment, the animal is to be  
delivered to the SPCA 
• First Offense: Fine $50-$100 
• Second and Subsequent Offenses: $100-$250 
• Officers not held criminally or civilly liable if working in good faith 
 
 
 
 
 



 
AML § 353-e Companion animal grooming facilities; prohibited 

practices (Eff. 11/15/12) 
 
 Companion animals cannot be groomed using a cage or box dryer using 
the heating element Violation- $200- $500 
 
 This section is not a criminal statute; but a civil offense, punishable by civil 
penalty after an action brought or referred to the Attorney General by the 
Department of Agriculture and Markets. See N.Y. Agric. & Mkts. L. §§ 32-45. A 
violation of an Agriculture and Markets Law provision could ordinarily be 
remedied either by a civil action to recover a penalty or a criminal prosecution to 
impose penal sanctions. See id.; see also People v. Lynch, 52 A.D.2d 1066, 1066-
67 (4th Dept. 1976). However, section 353-e was expressly limited to be 
enforcement by civil action only. See N.Y. Agric. & Mkts. L. § 353-e(3). 

The section does not limit private causes of action (e.g. an action for conversion of 
property); nor does it limit other means of statutory redress (e.g. a prosecution for 
violation of section 353) if the situation so warrants. See id. § 353-e(4). 
 
 
AML § 353-f  Companion animal piercing and tattooing  
   prohibited (Eff. 4/14/15) 
 
 Piercing and tattooing of a companion animal prohibited unless for 
medical reasons by a licensed veterinarian (except ear tags on rabbits and 
cavies) or guilty of a violation. 
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Agriculture and Markets Law § 353 
 
§ 353.  Overdriving, torturing and injuring animals; failure to provide proper sustenance 
 
 A person who overdrives, overloads, tortures or cruelly beats or unjustifiably injures, 
maims, mutilates or kills any animal, whether wild or tame, and whether belonging to himself or 
to another, or deprives any animal of necessary sustenance, food or drink, or neglects or refuses 
to furnish it such sustenance or drink, or causes, procures or permits any animal to be overdriven, 
overloaded, tortured, cruelly beaten, or unjustifiably injured, maimed, mutilated or killed, or to 
be deprived of necessary food or drink, or who willfully sets on foot, instigates, engages in, or in 
any way furthers any act of cruelty to any animal, or any act tending to produce such cruelty, is 
guilty of a class A misdemeanor and for purposes of paragraph (b) of subdivision one of section 
160.10 of the criminal procedure law, shall be treated as a misdemeanor defined in the penal law. 
 
 Nothing herein contained shall be construed to prohibit or interfere with any properly 
conducted scientific tests, experiments or investigations, involving the use of living animals, 
performed or conducted in laboratories or institutions, which are approved for these purposes by 
the state commissioner of health. The state commissioner of health shall prescribe the rules under 
which such approvals shall be granted, including therein standards regarding the care and 
treatment of any such animals. Such rules shall be published and copies thereof conspicuously 
posted in each such laboratory or institution. The state commissioner of health or his duly 
authorized representative shall have the power to inspect such laboratories or institutions to 
insure compliance with such rules and standards. Each such approval may be revoked at any time 
for failure to comply with such rules and in any case the approval shall be limited to a period not 
exceeding one year. 
 
§ 353-a.  Aggravated cruelty to animals 
 

1. A person is guilty of aggravated cruelty to animals when, with no  
justifiable purpose, he or she intentionally kills or intentionally causes serious physical injury to 
a companion animal with aggravated cruelty. For purposes of this section, “aggravated cruelty” 
shall mean conduct which: (I) is intended to cause extreme physical pain; or (ii) is done or 
carried out in an especially depraved or sadistic manner. 
 

2. Nothing contained in this section shall be construed to prohibit or  
interfere in any way with anyone lawfully engaged in hunting, trapping, or  
fishing, as provided in article eleven of the environmental conservation law,  
the dispatch of rabid or diseased animals, as provided in article twenty-one of  
the public health law, or the dispatch of animals posing a threat to human  
safety or other animals, where such action is otherwise legally authorized, or  
any properly conducted scientific tests, experiments, or investigations  
involving the use of living animals, performed or conducted in laboratories or  
institutions approved for such purposes by the commissioner of health  
pursuant to section three hundred fifty-three of this article. 
 
1. Aggravated cruelty to animals is a felony. A defendant convicted of  



this offense shall be sentenced pursuant to paragraph (b) of subdivision one of section 55.10 of 
the penal law provided, however, that any term of imprisonment imposed for violation of this 
section shall be a definite sentence, which may not exceed two years. 
 
 
§ 353-b.  Appropriate shelter for dogs left outdoors 
 
1. For purposes of this section: 
 
(a) “Physical condition” shall include any special medical needs of a dog due to disease, illness, 
injury, age or breed about which the owner or person with custody or control of the dog should 
reasonably be aware. 
 
(b) “Inclement weather” shall mean weather conditions that are likely to adversely affect the 
health or safety of the dog, including but not limited to rain, sleet, ice, snow, wind, or extreme 
heat and cold. 
 
(c) “Dogs that are left outdoors” shall mean dogs that are outdoors in inclement weather without 
ready access to, or the ability to enter, a house, apartment building, office building, or any other 
permanent structure that complies with the standards enumerated in paragraph (b) of subdivision 
three of this section. 
 
2. (a) Any person who owns or has custody or control of a dog that is left  
outdoors shall provide it with shelter appropriate to its breed, physical condition and the climate. 
Any person who knowingly violates the provisions of this section shall be guilty of a violation, 
punishable by a fine of not less than fifty dollars nor more than one hundred dollars for a first 
offense, and a fine of not less than one hundred dollars nor more than two hundred fifty dollars 
for a second and subsequent offenses. Beginning seventy-two hours after a charge of violating 
this section, each day that a defendant fails to correct the deficiencies in the dog shelter for a dog 
that he or she owns or that is in his or her custody or control and that is left outdoors, so as to 
bring it into compliance with the provisions of this section shall constitute a separate offense. 
  
 (b) The court may, in its discretion, reduce the amount of any fine imposed for a violation 
of this section by the amount which the defendant proves he or she has spent providing a dog 
shelter or repairing an existing dog shelter so that it complies with the requirements of this 
section. Nothing in this paragraph shall prevent the seizure of a dog for a violation of this section 
pursuant to the authority granted in this article. 
 
3. Minimum standards for determining whether shelter is appropriate to a  
dog's breed, physical condition and the climate shall include: 
 
 (a) For dogs that are restrained in any manner outdoors, shade by natural or artificial 
means to protect the dog from direct sunlight at all times when exposure to sunlight is likely to 
threaten the health of the dog. 
 



 (b) For all dogs that are left outdoors in inclement weather, a housing facility, which 
must: (1) have a waterproof roof; (2) be structurally sound with insulation appropriate to local 
climatic conditions and sufficient to protect the dog from inclement weather; (3) be constructed 
to allow each dog adequate freedom of movement to make normal postural adjustments, 
including the ability to stand up, turn around and lie down with its limbs outstretched; and (4) 
allow for effective removal of excretions, other waste material; dirt and trash. The housing 
facility and the area immediately surrounding it shall be regularly cleaned to maintain a healthy 
and sanitary environment and to minimize health hazards. 
 
4. Inadequate shelter may be indicated by the appearance of the housing  
facility itself, including but not limited to, size, structural soundness, evidence of crowding 
within the housing facility, healthful environment in the area immediately surrounding such 
facility, or by the appearance or physical condition of the dog. 
 
5. Upon a finding of any violation of this section, any dog or dogs seized  
pursuant to the provisions of this article that have not been voluntarily surrendered by the owner 
or custodian or forfeited pursuant to court order shall be returned to the owner or custodian only 
upon proof that appropriate shelter as required by this section is being provided. 
 
6. Nothing in this section shall be construed to affect any protections  
afforded to dogs or other animals under any other provisions of this article. 
 
 
§ 353-c. Electrocution of fur-bearing animals prohibited 
 

1. Notwithstanding any other provision of law, no person shall 
intentionally kill, or stun to facilitate the killing of, a fur-bearing animal by means of an electrical 
current. For the purpose of this section, “fur-bearing animal” means arctic fox, red fox, silver 
fox, chinchilla, mink, pine marten, muskrat, and those fur-bearing animals included within the 
provisions of section 11-1907 of the environmental conservation law. 
 
2.  A violation of subdivision one of this section is a class A misdemeanor.  
 
 
§ 353-d. Confinement of companion animals in vehicles: extreme temperatures 
 
1. A person shall not confine a companion animal in a motor vehicle in extreme heat or cold 
without proper ventilation or other protection from such extreme temperatures where such 
confinement places the companion animal in imminent danger of death or serious physical injury 
due to exposure to such extreme heat or cold. 
2. Where the operator of such a vehicle cannot be promptly located, a police officer, peace 
officer, peace officer acting as an agent of a duly incorporated humane society, emergency 
medical services personnel, paid firefighter, or volunteer firefighter who in the performance of 
such volunteer firefighter's duties are directed to respond to a call for assistance for such animal 
may take necessary steps to remove the animal or animals from the vehicle. 



3. Police officers, peace officers, peace officers acting as agents of a duly incorporated humane 
society, emergency medical services personnel, paid firefighters, or volunteer firefighters who in 
the performance of such volunteer firefighters' duties or emergency medical services personnel 
are directed to respond to a call for assistance for such animal removing an animal or animals 
from a vehicle pursuant to this section shall place a written notice on or in the vehicle, bearing 
the name of the officer or agent, and the department or agency and address and other contact 
information, if available, where the animal or animals will be taken. 
4. An animal or animals removed from a vehicle pursuant to this section shall, after receipt of 
any necessary emergency veterinary treatment, be delivered to the duly incorporated humane 
society or society for the prevention of cruelty to animals, or designated agent thereof, in the 
jurisdiction where the animal or animals were seized. 
5. Any person who knowingly violates the provisions of subdivision one of this section shall be 
guilty of a violation, punishable by a fine of not less than fifty dollars nor more than one hundred 
dollars for a first offense, and a fine of not less than one hundred dollars nor more than two 
hundred and fifty dollars for a second and subsequent offenses. 
6. Officers, emergency medical services personnel and firefighters shall not be held criminally or 
civilly liable for actions taken reasonably and in good faith in carrying out the provisions of this 
section. 
7. Nothing contained in this section shall be construed to affect any other protections afforded to 
companion animals under any other provisions of this article. 
 
 
§ 353-e. Companion animal grooming facilities; prohibited practices 
 
1.  As used in this section: 
 
(a) “Cage and box dryer” means a product that is attached to or near a cage or box for the 
purpose of drying or aiding in the drying of a companion animal contained in a cage or box, and 
which is capable of functioning without a person manually holding a dryer. 
 
(b) “Companion animal grooming facility” means an establishment where a companion animal 
may be bathed, brushed, clipped or styled for a fee. 
 

2. No person shall use a cage or box dryer which contains a heating  
element with the heating element turned on for the purpose of drying or aiding in the drying of a 
companion animal. 
 
 3.  Any violation of this section shall be punishable by a civil penalty of not less than two  
hundred fifty dollars nor more than five hundred dollars for each violation. 
 
4.  Nothing contained in this section shall limit or abrogate any claim or cause of action any  
person may have under common law or by statute. The provisions of this section shall be in 
addition to any such common law and statutory remedies. 
 
 
 



§ 353-f. Companion animal piercing and tattooing prohibited 
 
1.  No person shall pierce or cause to have pierced a companion animal unless such piercing  
provides a medical benefit to the companion animal. Such piercing shall be performed by a 
licensed veterinarian or under the supervision of a licensed veterinarian. Nothing in this section 
shall be construed to apply to ear tags on rabbits and cavies. 
 
2.  No person shall tattoo or cause to have tattooed a companion animal unless such tattoo: 
 
(a) is done in conjunction with a medical procedure for the benefit of the companion animal and 
to indicate that such medical procedure has been done, provided that such tattoo is not for design 
purposes; or 
 
(b) is done for the purpose of identification of the companion animal and not for design 
purposes, and such tattoo includes only such numbers and/or letters allotted by a corporation 
that, in the regular course of its business, maintains an animal tattoo identification registry. 
 

3. For the purposes of this section, “tattoo” shall mean a mark on the body  
made with indelible ink or pigments injected beneath the outer layer of the skin. 
 

4. Tattooing done in conjunction with a medical procedure for the benefit  
of a companion animal that indicates that such medical procedure has been done shall be 
performed by a licensed veterinarian or under the supervision of a licensed veterinarian. 
 

5. Any person who knowingly violates the provisions of this section shall  
be guilty of a violation punishable pursuant to the penal law. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



IV. Prohibition of Animal Fighting: 
Agriculture and Markets Law § 351 

 
 Animal Fighting means any fight between cocks or other birds, or 
between dogs, bulls, bears or any other animals, between any such animal 
and a person (Rodeo exception). 
 
AML § 351-2  Class E Felony 
 
 Imprisonment for up to 4 years, or by a fine not to exceed 25,000 or by 
both fine and imprisonment. 
 
1. For amusement or gain causes any animal to engage in fighting 
2. Trains any animal with intent that such animal engage in fighting 
3. Breeds, sells or offer to sell any animal with intent that such 

animal engage in fighting 
4. Permits any of the above on premises under his control 
5. Owns, possesses or keeps an animal on premises where fighting 

being conducted with intent that such animal engage in fighting 
6. Not unconstitutionally vague (People v. Mink, 237 AD2d 664 [3rd 

Dept 1997]) 
7. Expert testimony of SPCA official admissible (People v. Crowell, 

278 AD2d 832 [4th Dept 2000]) 
  
AML § 351-3  Class A Misdemeanor 
 
 Imprisonment for up to 1 year, or by a fine not to exceed $15,000 or by 
both fine and imprisonment. 
  
•  Owns, possesses or keeps animal with intent that such animal  
  engage in fighting 
 
 
 
 
 



AML § 351-4  Class A Misdemeanor 
 
 Imprisonment for up to 1 year, or by a fine not to exceed $1,000 or by 
both and imprisonment 
  
•  Spectator having paid fee or made a wager where animal fighting 
  taking place 
 
AML § 351-5  Class B Misdemeanor 
 
 Imprisonment for up to 3 months, or by a fine not to exceed $500 or by 
both and imprisonment 
  
•  spectator at any place where an exhibition of animal fighting is 

taking place  
•  Previous conviction within 5 years of section AML §351(4) or 

(5)- A Misdemeanor  
 
AML §351-6  Class B Misdemeanor 
 
 Imprisonment for up to 3 months, or by a fine not to exceed $500 or by 
both and imprisonment. 
  
•  Intentionally owns, possesses, sells, transfers or manufactures 

animal fighting paraphernalia with the intent to engage in, 
promote or facilitate animal fighting 
 

•   Animal fighting paraphernalia includes the following: breaking 
stick, cat mill, treadmill, springpole, fighting pit. 

 
  Previous conviction within five years- A misdemeanor 
 



Agriculture and Markets Law § 351 
§ 351. Prohibition of animal fighting (Eff. 10/16/2012) 

 
1. For purposes of this section, the term “animal fighting” shall mean any  

fight between cocks or other birds, or between dogs, bulls, bears or any other animals, or 
between any such animal and a person or persons, except in exhibitions of a kind commonly 
featured at rodeos. 
 

2. Any person who engages in any of the following conduct is guilty of a  
felony punishable by imprisonment for a period not to exceed four years, or by a fine not to 
exceed twenty-five thousand dollars, or by both such fine and imprisonment: 
 
(a) For amusement or gain, causes any animal to engage in animal fighting; or 
 
(b) Trains any animal under circumstances evincing an intent that such animal engage in animal 
fighting for amusement or gain; or 
 
(c) Breeds, sells or offers for sale any animal under circumstances evincing an intent that such 
animal engage in animal fighting; or 
 
(d) Permits any act described in paragraph (a), (b) or © of this subdivision to occur on premises 
under his control; or 
 
(e) Owns, possesses or keeps any animal trained to engage in animal fighting on premises where 
an exhibition of animal fighting is being conducted under circumstances evincing an intent that 
such animal engage in animal fighting. 
 

3. (a) Any person who engages in conduct specified in paragraph (b) of  
this subdivision is guilty of a misdemeanor and is punishable by imprisonment for a period not to 
exceed one year, or by a fine not to exceed fifteen thousand dollars, or by both such fine and 
imprisonment. 
 
(b) The owning, possessing or keeping of any animal under circumstances evincing an intent that 
such animal engage in animal fighting. 
 

4. (a) Any person who engages in conduct specified in paragraph (b)  
hereof is guilty of a misdemeanor and is punishable by imprisonment for a period not to exceed 
one year, or by a fine not to exceed one thousand dollars, or by both such fine and imprisonment. 
 

(b) The knowing presence as a spectator having paid an admission fee or having made a 
wager at any place where an exhibition of animal fighting is being conducted. 
 

5. (a) Any person who engages in the conduct specified in paragraph (b)  
of this subdivision is guilty of a class B misdemeanor punishable by imprisonment for a period 
not to exceed three months, or by a fine not to exceed five hundred dollars, or by both such fine 
and imprisonment. Any person who engages in the conduct specified in paragraph (b) of this 



subdivision after having been convicted within the previous five years of a violation of this 
subdivision or subdivision four of this section is guilty of a misdemeanor and is punishable by 
imprisonment for a period not to exceed one year, or by a fine not to exceed one thousand 
dollars, or by both such fine and imprisonment. 
 

(b) The knowing presence as a spectator at any place where an exhibition of animal 
fighting is being conducted. 
 

6. (a) Any person who intentionally owns, possesses, sells, transfers or  
manufactures animal fighting paraphernalia with the intent to engage in or otherwise promote or 
facilitate animal fighting as defined in subdivision one of this section is guilty of a class B 
misdemeanor punishable by imprisonment for a period of up to ninety days, or by a fine not to 
exceed five hundred dollars, or by both such fine and imprisonment. Any person who engages in 
the conduct specified in this subdivision after having been convicted within the previous five 
years of a violation of this subdivision is guilty of a misdemeanor and is punishable by 
imprisonment for a period not to exceed one year, or by a fine not to exceed one thousand 
dollars, or by both such fine and imprisonment. 
 

(b) For purposes of this section, animal fighting paraphernalia shall mean equipment, 
products, or materials of any kind that are used, intended for use, or designed for use in the 
training, preparation, conditioning or furtherance of animal fighting. Animal fighting 
paraphernalia includes the following: 
 
(I) A breaking stick, which means a device designed for insertion behind the molars of a dog for 
the purpose of breaking the dog's grip on another animal or object; 
 
(ii) A cat mill, which means a device that rotates around a central support with one arm designed 
to secure a dog and one arm designed to secure a cat, rabbit, or other small animal beyond the 
grasp of the dog; 
 
(iii) A treadmill, which means an exercise device consisting of an endless belt on which the 
animal walks or runs without changing places; 
 
(iv) A springpole, which means a biting surface attached to a stretchable device, suspended at a 
height sufficient to prevent a dog from reaching the biting surface while touching the ground; 
 
(v) A fighting pit, which means a walled area, or otherwise defined area, designed to contain an 
animal fight; 
 
(vi) Any other instrument commonly used in the furtherance of pitting an animal against another 
animal. 















(b) For purposes of this section, animal fighting paraphernalia shall 

mean equipment, products, or materials of any kind that are used, intended 

for use, or designed for use in the training, preparation, conditioning or 

furtherance of animal fighting. Animal fighting paraphernalia includes the 

following: 

(I) A breaking stick, which means a device designed for insertion behind the 

molars of a dog for the purpose of breaking the dog's grip on another animal 

or object; 

(ii) A cat mill, which means a device that rotates around a central support 

with one arm designed to secure a dog and one arm designed to secure a cat, 

rabbit, or other small animal beyond the grasp of the dog; 

(iii) A treadmill, which means an exercise device consisting of an endless belt 

on which the animal walks or runs without changing places; 

(iv) A springpole, which means a biting surface attached to a stretchable 

device, suspended at a height sufficient to prevent a dog from reaching the 

biting surface while touching the ground; 

(v) A fighting pit, which means a walled area, or otherwise defined area, 

designed to contain an animal fight; 

(vi) Any other instrument commonly used in the furtherance of pitting an 

animal against another animal. 

THE END 
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