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DEUTERONOMY, CHAPTER 1  
And I charged your Judges at that time, Saying,  
Hear the causes between your brethren,  
and judge righteously between every man and his brother,  
and the stranger that is with him. 
Ye shall not respect persons in judgement;  
but ye shall hear the small as well as the great;  
ye shall not be afraid of the face of man;  
for the judgement is God’s: and the cause that is too hard for you,  
bring it unto me, and I will hear it. 

 
 SELECTED CANONS FROM THE CODE OF JUDICIAL CONDUCT 
 
Section 100.2 A judge shall avoid impropriety and the appearance of impropriety in all 

of the judge’s activities. 
 
(A) A judge shall respect and comply with the law and shall act at all times in a manner that  

promotes public confidence in the integrity and impartiality of the judiciary. 

(B) A judge shall not allow family, social, political or other relationships to influence the judge’s 
judicial conduct or judgment preserved. The provisions of this Part 100 are to be construed 
and applied to further that objective.  
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PRESIDENT’S MESSAGE 

Dear Colleagues: 

 
As hard as it is for me to  
believe, this will be my last 
president’s message as my 
term comes to its end. It’s 
been a busy and productive 
year, although many of our 
accomplishments many not 

have been high profile.  Perhaps, most notably, 
we’ve been successful in preventing the state 
court consolidation initiative from including  
any changes to town and village courts. We’ve 
helped to forestall legislation which would give 
municipal boards authority to eliminate non- 
attorney judges, and will continue to work to  
see this bill, which serves only to remove power 
from the electorate, ultimately defeated. We  
continue to enjoy a close and positive working 
relationship with OCA leadership and staff, it 
being crucial that we pull in the same direction. 
I also recently had the opportunity to testify  
before the Commission to Reimagine New York 
Courts task force at the Court of Appeals Court-
house in Albany, and conveyed our position  
that justice courts statewide should be granted  
discretion to conduct appearances virtually when 
the individual courts feel it to be beneficial. We  
continue to lobby for the restoration of our  
authority to set reasonable cash bail on all  
criminal charges when warranted.  While this 
remains an uphill battle, I believe we’re getting 
our message across to the public, if not the state 
legislature, amplified by soaring crime rates and 
countless instances of defendants reoffending 
while out on pending criminal charges. And of 
course, we continue to work to address countless 
local and behind-the-scenes issues important to 
our members. 

 
 
 
 
As I say my final goodbye, I’d just like to express 
what an honor and privilege it’s been to serve  
as president of this prestigious association.  I’m 
proud of you, our judges who go far and above 
to serve your communities. Few appreciate the 
time you invest and training you undergo  
annually to provide the public a knowledgeable 
and professional judiciary.   
 
Lastly, I look forward to seeing everyone this  
October at the annual meeting and training  
conference in Saratoga Springs. Despite the  
lingering pall of the waning pandemic, our  
conference last year was a resounding success, 
and this year promises to be all that and more.  
We have over 20 interesting, unique and  
informative electives planned, as well as the  
all-important annual meeting, and an array of 
social events including the welcome reception, 
the Tuesday night gala and, special this year, a 
party with live entertainment on Monday  
(Halloween) night.  Please take the opportunity 
to come, learn, and connect with new and old 
friends and colleagues. 
 
 
Wishing everyone the best, I remain 
 
Cordially, 
Karl Manne

Hon.  
Karl E. Manne
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Executive Committee Highlights By The Hon.Tanja Sirago, NYSMA Executive Director 

NYSMA

Highlights of the June 11, 2022 Executive 
Committee meeting held at the Queensbury 
Hotel, Glens Falls, are presented for your  

information: 
 
The Executive Committee meeting of the New York 
State Magistrates Association was held on Saturday, 
June 11, 2022 at 9:00 A.M., at the Queensbury  
Hotel, Glens Falls, New York, with President Hon.  
Karl E. Manne in the chair and Secretary Hon.  
Tanja Sirago present.  
 
 
President Manne welcomed members. Prior to  
invocation, a moment of silence was held for Hon. 
Philip Dattilo, Jr.  
 
Hon. Timothy Cooper moved to accept the minutes. 
Carried. 
 
Hon. Allan Pohl moved to accept the Treasurer’s report.  
Carried. 
 
Hon. Timothy Cooper moved to move forward on  
the agreed upon the terms provided in the proposal 
(see below) to file and register the NYSMA trademark. 
Discussion. Carried. (Hon. Ronald Meister recused 
himself.) 
 
 
From previous meeting minutes: 
 

Hon. David Fuller moved to go forward 
with Judge Meister’s law firm’s proposal for 
the filing of trademark applications to register 
our logo and related marks in all five categories: 
#16 Paper goods and printed matter, #18 
Leather goods, #21 Housewares and glass, #25 
Clothing and #28 Toys and sporting goods for 
a cost of $4300.00 Discussion, Hon. Paul Peter 
called the question, Carried. Vote taken on 
original motion. Carried. (Hon. Ronald Meister 
recused himself.) 

 
 

Old Business: 
 
President Karl Manne reported no letter was sent to 
Orleans County regarding their proposed consolidation. 
Per the Chair of the County Legislature, this will not 
happen soon; it’s nothing more than talk right now, 
and perhaps a vote is four years down the road. It 
was agreed that an opposition letter at this time 
would be ineffective. 
 
Hon. Ed Van Der Water moved to go forward with 
Corporate Images, Inc., Terry Tauffner, forour new 
SMA store. Discussion. Hon. Timothy Cooper called 
the question. Carried. Vote taken on original motion. 
Carried.  
 
 
New Business:  
 
Hon. David Brockway drafted a statement on judicial 
safety. Hon. Timothy Cooper moved to adopt the 
statement as NYSMA’s official position. Discussion. 
Hon. Jonah Triebwasser called the question, Carried. 
Vote taken on original motion, Carried. (Note: the 
statement is reproduced on the next page of this issue 
of The Magistrate.) 
 
Hon. Tanja Sirago reported DCJS has requested  
our assistance with notifying the courts of missing 
DNA testing on cases. It was decided that this is not 
a function of NYSMA.  
 
Hon. Jonah Triebwasser reported that the Hon.  
Marsha Weiss of the Town of Ulster requested that 
NYSMA help the counties trying to establish CAP 
courts. Discussion was held. We are trying to store 
copies of approved plans, but they should reach out 
to ILS for help implementing them. Judge Weiss was 
referred to Judge Davenport. 
 
Hon. Roger Forando moved to modify the reimbursement 
policy to allow milage reimbursement if you reside 
within 35 miles of the meeting site. Discussion held, 
vote taken. Carried. 
 

Continued on page 4 
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Hon. Roger Forando moved to make the previous 
motion effective immediately. Carried. 
 
Hon. Amel Jowdy, Jr. reported town board members 
have inquired about bullet proof vests for the judges 
to wear. Discussion was held. Ceramic plates are  
acceptable, no Kevlar and we are not an exception to 
the new body armor rulings. 
 
Hon. Dennis Young reported he, along with others, 
was asked by the 8th district administrative judge to 
participate in a group regarding virtual arraignments, 
but there has been no action so far. 
 
Hon. Amel Jowdy, Jr. moved to adjourn. Motion  
carried.  
 
The next Executive Committee meeting will be  
held on October 30, 2022 at The Saratoga Hilton in 
Saratoga Springs, NY. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(photo by Hon. Jonah Triebwasser) 

Continued from page 3

At their most recent meeting,  
the NYSMA Board of Directors  
issued the following statement: 

 
NEW YORK STATE MAGISTRATE 

ASSOCIATION REACTS TO UNLAWFUL 
PUBLIC PROTESTS AND INTIMIDATION 

OF U.S. SUPREME COURT JUSTICES 
 
The New York State Magistrates Association, 
whose elected citizen-members sit in over 1,200 
town and village courts spread across this entire 
diverse state, does hereby express its deepest  
concern over the threatening rhetoric and actions 
impacting state and federal judges individually 
and throughout the land. 
 
While we wholeheartedly endorse and uphold the 
Constitutional right of the people to “peaceably 
to assemble” (U.S. Const. amend. I; N.Y. Const. 
art. I, § 9), we decry the harmful, dangerous,  
and irresponsible voices and behaviors that 
threaten the safety, peace and well-being of 
judges, their families, and their neighbors 
throughout the country.  
 
We recognize the many controversial personal 
and societal issues that courts are often called 
upon to decide. They have done so for over 230 
years, often with public upset. We realize that 
many citizens are passionate in their positions 
regarding such issues. However, no civilized people 
or society can long endure when one’s peace and 
comfort are lost at the hands of another’s failure, 
beyond Constitutional parameters, to accord the 
same to their fellow citizens. 
 
We call upon all people to respect and uphold  
the role of their courts and the independence of 
the judiciary from both the other political 
branches and from the whirling winds created  
by a diverse people.  Nothing less will sustain our 
Constitutional Republic.



Fall 2022 - The Magistrate

5

The Importance of Filing your Oath of Office  
By The Honorable David Gideon, NYSMA Past President 

NYSMA

DID YOU KNOW ... that following election or 
re-election as a Town or Village Justice, and 
prior to entering upon the duties of the  

office, every judge must take and file an Oath of  
Office.  Public Officers Law §10, Town Law §25, Vil-
lage Law §3-312, UJCA §104. 
 
The Oath of Office must be filed in three places: 
 
1.    Town or Village Clerk. 
 
2.    Office of Court Administration (OCA). 
Each judge elected or re-elected should have received 
an Oath of Office form to be filed with OCA. If you have 
not received an Oath of Office from OCA, please call 
the Resource Center by phone at 1-800-232-0630 or 
by email at:resourcecenter@nycourts.gov. Oath of 
Office Forms are also available on the Resource  
Center website under Forms. 
        
3.    County Clerk. 
Additionally, each Town or Village Justice is required 
to file a Personal Undertaking in an amount and 
form set by the Town or Village Board.  UJCA §104, 
Town Law §25, Village Law §3-312. Alternatively,  
if the Town or Village has obtained and filed a  
Blanket Undertaking covering the justices, a  
Personal Undertaking is not required. Public Officers 
Law §11(2). 
 
As a suggestion, each Town or Village Justice should 
request a copy of the Annual Organizational Minutes 
of the Town or Village indicating either the amount, 
type and form of the Personal Undertaking the Town 
or Village Justice must obtain, or a resolution  
indicating that, in lieu of a personal undertaking 
or bond, pursuant to Public Officers Law §11(2), 
the Town or Village Justices are specifically  
covered under the 
Blanket Undertaking 
obtained by the Town 
or Village.

In either event, the Personal Undertaking or the 
Blanket Undertaking must be filed as follows: 
 
       Personal Undertaking: 
 
       Town Justices - Filed with both the Town Clerk 

and the County Clerk. 
       Village Justice - Filed with the County Clerk. 
 
       Blanket Undertaking: 
 
       Town Justices - Filed with the Town Clerk. 
       Village Justice - Filed with the Village Clerk. 
  
UJCA §104, Town Law §25, Village Law §§3-312,  
3-306. 
 
A failure to take and file an Oath of Office or to file 
an Undertaking within 30 days after commencement 
of the term of office may create a vacancy in the  
office.  Public Officers Law §30(1)(h). 
 

Hon. David Gideon 
NYSMA Past President 
Justice (T/DeWitt)



NYSMA

Fall 2022 - The Magistrate

6

About My County

The Chautauqua County Magistrates Association welcomed NYSMA 
President-Elect Hon. Dennis Young (T/ East Otto) and NYSMA Past 
President Gary Graber (T/Darien, Retired) to their recent meeting. Chautauqua County

From left to right: Chautauqua County Magistrates Vice- 
president Hon. Christopher Penfold (T/Dunkirk), Chautauqua 
Secretary/Treasurer Hon. Marilyn Gerace (T/Ellicott), Judge 
Young, Chautauqua President Hon. Ronald Lucas (T/ Villanova), 
and Judge Graber.  

(photo by Hon. Vera Hustead) 

Judge Young spoke about  
our state association and  
his goals as our incoming president. Hon. 
Gary Graber spoke about his role as Ambassador 
for the National Judicial College and his teaching 
about commercialmotor vehicle laws. 

Columbia County Members of the Columbia County Magistrates Association 
heard Peter Gerstenzang, Esq., discuss Pringle hearings in 
DWI cases. Hon. Malcom Smalley (T/Brockport) introduces 
Peter to the assembled judges.  

 
(photo by Hon. Jonah Triebwasser) 
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Dutchess County

Shown left to right are DCMA vice president Hon. Ibis Guzman  
(T/Pine Plains), NYSMA third vice president and DCMA president 
Hon. Susan Sullivan Bisceglia (T/LaGrange), Judge Graber, State 
Magistrates Court Clerks president Dawn Marie Klingner (T/Amenia) 
and DCMA Treasurer Hon. John Kane (T/Milan, V/Rhinebeck) 

(photo by Hon. Jonah Triebwasser) 

NYSMA past-president Hon. Gary Graber (T/ 
Darian, retired) brought his expertise in commercial 
motor vehicle cases to the recent dinner of the 
Dutchess County Magistrates Association. Judge 
Graber discussed commercial drivers’ licenses and 
the issue of masking. 

NYSMA Board members also attended Judge Graber’s 
presentation. Left to right are NYSMA past president 
Hon. Thomas Dias (T/Ancram, retired), NYSMA third 
vice president and DCMA president Hon Susan Sullivan 
Bisceglia (T/LaGrange), Judge Graber, NYSMA Director 
Hon. Barbara Seelbach (T/Clinton), State Magistrates 
Court Clerks president Dawn Marie Klingner (T/ 
Amenia) and NYSMA Immediate past president Hon. 
Jonah Triebwasser (T/V Red Hook.)  

(photo by Hon. Ibis Guzman)

NYSMA Third Vice President and Dutchess County Magistrates Immediate Past President Hon. Susan Sullivan  
Bisceglia administers the oath of office to the new officers of the Dutchess County Magistrates Association at their  
recent dinner. From left to right are: DCMA Vice President  
Hon. Stephen O’Hare (T/LaGrange), DCMA President Hon.  
Ibis Guzman (T/Pine Plains), NYSMA Director and DCMA  
Secretary Hon. Barbara Seelbach (T/Clinton) and DCMA  
Treasurer Hon. John Kane (T/Milan, V/Rhinebeck.) 

NYSMA Past President Hon. Thomas Dias 
(T/Ancram, Retired) congratulates the new 
Dutchess County officers.

7
NYSMA
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On My Bookshelf By The Honorable Vera L. Hustead (T/Ripley) NYSMA Director   

My third-grade teacher was Mrs. 
Shadle at Armor Elementary 
School in Hamburg, New York. I 

remember her fondly, all these years 
later, as the epitome of a 1960’s teacher. 
She wore scholarly button front dresses 
with a three-inch matching belt and a  
silver buckle, her dress brushing at her 
leg at mid-calf. Her shoes were double 
knotted with safe, sturdy heels. Her hair 
was so grey, it had a tint of blue to it. She 
was amazing. I didn’t know then the  
impact she would have on my life. Mrs. 
Shadle was the first person to introduce 
this little girl to what was then called 
“Social Studies.” I learned from her about a world 
beyond where I was allowed to ride my bicycle. She 
taught us about American history and the people 
who came here from other countries in search of the 
freedom a new land might offer them. We made Pilgrim 
hats out of construction paper for our Thanksgiving 
celebration. We learned about pumpkins and decorated 
them and about fall harvests that fed our ancestors 
through the cold winters. Mrs. Shadle introduced us 
to the Plymouth Colony in Massachusetts and the 
Jamestown Settlement in Virginia. She told us how 
the settlers from England landed on our shores and 
started towns and villages along the waterways. 
Those settlers worked hard, started businesses, 
farmed the land and established a working government. 
As eight-year-olds, the impression we were given was 
that these were all happy people working together. 
 
What Mrs. Shadle did not tell us was the story of the 
Indigenous people and the people from other countries 
who were either brought to this country against  
their will or came here fleeing tyranny in their home 
country. There were no third-grade level books  
about this. “The Island at the Center of the World” by  
Russell Shorto is such a book. 
 
This book was mentioned in one of the magazines  
I receive. It looked interesting to me because my  
job as a town justice has introduced me to many  
different nationalities. I have also met many of our 
New York State town and village justices throughout 
my attendance at our annual conference held every 

year in the Fall. As I read this book, I 
found myself putting Post-It notes on  
different pages as I learned more about 
the history of New York. I then found 
myself relating to the counties mentioned 
by saying, “I know a judge from that 
county.” I very much enjoyed this book 
and I’d like to tell you about it.  
 
The book is about Dutch Manhattan and 
the colony that shaped America. Mr. 
Shorto tells us about the Dutch jurist 
Hugo Grotius, who in 1620 was the guiding 
light to Adriaen van der Donck and other 
law students of that era. As these students 

from different traditions and nations came together 
to meet, they began to think differently. It was the 
first time men from different nations met as politicians 
instead of as representatives from the Vatican or the 
Holy Roman Empire. They respected one another 
and began to understand and work together to solve 
their problems. They made a plan that would lead 
into the twenty-first century and to the United  
Nations. There was a Dutch colony before there  
were thirteen colonies. Its multi-ethnic citizens  
enjoyed individual rights, and were able to trade 
freely and practice their own religions. 
 
In 1664, when the British took New Amsterdam from 
the Dutch, the workings of its multi-ethnic communities 
started to disappear into stories of a peg-legged governor 
and an island purchased for $24.00. 
 

In October of 1649, Adriaen 
van der Donck (left) came 
to this country as a young 
lawyer from the Netherlands. 
He hoped to find peace and 
prosperity. Those were the 
same thoughts millions of 
people had as they came to 
this country during the next 
centuries, the Europeans 
who made their way here 
looking for a home. It was 

during this time, in 1650, that Van der Donck  
realized that for all this new country’s lawlessness, it 

Hon.  
Vera L. Hustead
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Continued on page 10 

was not as bad as his home country of the Netherlands. 
In this new colony of Manhattan, people followed 
the rules. They became the first Americans to  
petition the new government for redress of their 
grievances, something that continues until this day. 
 
Equality was not part of the Dutch Republic and the 
Manhattan Colony. It was the 1700’s and in the 
multi-ethnic community of men and women, blacks 
and whites, Catholics and Protestants, no one  
believed they were all equal and should be treated  
as such, especially the slaves. Manhattan was very 
far away from the Caribbean and Brazil. During  
this time there were no more than a few dozen  
slaves scattered across the colony. The belief in the 
Netherlands was that it was morally wrong to buy 
and sell human beings. 
 

From 1647 to 1664 Peter 
Stuyvesant (left) was the  
director-general of the Dutch 
colony. Cultural diversity 
was not something he had 
time for. In March of1664, 
King Charles of England 
gifted his brother, James, 
the Duke of York, part of 
North America stretching 
from Maine to Delaware. 
This gift also included the 

“river called Hudson’s River.” As the English took 
over, they renamed the colony for the Duke of York 
and Albany. As they took possession of the colony’s 
vital documents, the soldiers found forty-eight 
leather bound volumes that contained the history of 
America’s first mixed society.  
 
In the 1660’s the stories of America’s beginning  
were told by English clergymen, of parents and 
grandparents who sailed across a dangerous ocean 
and started a new life by clearing the wilderness. 
These stories of the English settlers would be told for 
generations. As I said earlier, we were taught in 
grade school about the pilgrims who settled this 
country called “America.” This story is told today 
and can be traced back to the Puritans. The book  
tells us, of course, that when the history books were 
written by the English, they were read by the English. 
After all, the original thirteen colonies were English. 
Our basic laws are based on English common law. 

We speak English. We don’t question this. But we 
should. We have known all along of the Dutch  
colony of Manhattan in North America, that mix  
of multi-ethnic people with strange customs and a 
different language who only lived there for awhile 
and then disappeared. 
  
The Dutch didn’t go anywhere. They built homes 
and raised their families on what is now still the  
island of Manhattan. They established towns and  
villages on Long Island, south to the Delaware River 
and across the Hudson river from Manhattan into 
New Jersey. The European settlers kept coming with 
the trade ships docking in New York harbor. The 
Dutch colony set Manhattan on a course of free trade 
and it became a place of openness because its multi-
ethnic communities learned they needed to work to-
gether. It didn’t matter who was in power.  
 
 

The First District Attorney 
 

The colony had a law officer whose job it was to 
prosecute cases on behalf of the government. The 
English colonies did not have such an officer, and 
therefore, the victim of a crime often had to seek  
justice on his own. The Dutch official, called a 
“schout,” allowed the justice system to work more 
effectively. This official eventually became known  
as a “district attorney” and is a fixture now in  
American government. Attorney Adriaen van der 
Donck’s first posting was as a “schout” in the colony 
of Rensselaerswyck. 
 
In the book we read of how in the 1970’s New York 
Governor Nelson Rockefeller arranged funds for the 
translation of those forty-eight volumes of the Dutch 
manuscripts. In the book is a very interesting story 
of how they found a person to translate a three- 
hundred-year-old Dutch language. 
 
 

Did you know? 
 

The word “boss” comes from the Dutch word for 
master, “baas.” In the Dutch colony in North America, 
there was no class system in place. There were no 
masters, lords or sovereigns. You went to work and 
listened to your “baas.” 

NYSMA
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The word “cookie” comes from the Dutch word 
“koeckjes.” These were tiny little sweet cakes made 
during a grain shortage in 1661 when bakers had to 
restrict the grain they used to bake with. So, instead 
of making full size cakes, they made little cakes.  
 
The words “cole slaw” come from the women of  
New Amsterdam, who finely chopped heads of  
cabbage to mix with butter and vinegar. It was called 
“koosla” and served with pike, smoked bacon or veal. 
 
The word “Sinterklaas” would evolve with the  
celebration of Christmas. In early December the 
Dutch children would receive treats on the Saint’s 
Feast Day. When the English, French, German and 
Swedish children learned of this celebration, they 
wanted treats too. So, the Dutch tradition was 
adopted and pushed back a few weeks to the generally 
observed festival of Christmas. 
 
I very much enjoyed reading this book and I wanted 
to share some of what I learned with all of you. I look 

forward to learning more about these forgotten  
settlers of the 1600’s. The book is full of interesting 
details and I do hope someday to see the forty-eight 
volumes translated into a book we can all read. I  
understand and appreciate more now what an amazing 
accomplishment these families who immigrated here 
in the 1600’s were able to achieve. 
 
As I read this book, I recognized counties in New 
York State that I am familiar with because I have met 
town and village magistrates from those counties at 
our Annual Magistrates Conference every year in the 
fall. I am always interested to see how many judges 
from these counties attend. I know we all look  
forward to seeing each other. Please consider joining 
us at this year’s conference in Saratoga Springs from 
October 30th to November 2nd, and put this book on 
your “must read” list for this winter. 
 
After all, the Dutch gave us District Attorneys  
and cookies. Where would we be  
without them?  

Continued from page 9 

Judicial Educators 

NYSMA Past-Presidents, Hon. Gary Graber 
(T/Darien, retired) and Hon Jonah Triebwasser 
(T/V Red Hook), recently served on a panel 

of judicial educators formulating a course for the  
National Judicial College on Commercial Drivers  
License Issues. 
 

 
 
 
 
 
 
 
 
 
 

 
 
Judges Graber and Triebwasser are graduates and 
faculty members of the National Judicial College. 
 

The course will be offered November 29-December 
1, 2022. Among the topics to be covered are: 
 
      1.  Autonomous (self-driving) vehicles, their  

development, impact on public safety and 
highway safety, effect on infrastructure  
where state laws have not caught up with the 
technology, and tort liability issues (including 
liability insurance).  

 
      2.  Contemplating the creation of a judicial  

network to share information about drug/ 
impaired driving (no technology at present 
readily to detect when someone is impaired  
by drugs)   

 
      3.  Tribal CDL issues 
 
      4.  Human trafficking 
 
      5.  Masking or hiding the commercial driver’s 

true traffic record, including ethics issues  
involved with masking. 

 
 

Judge Graber

Judge Triebwasser
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Retirement Party for NYSMA Past President  
Hon. Gary Graber

NYSMA

Judges, attorneys, law enforcement officers, family and friends were out in force for the retirement 
party of NYSMA Past President Hon. Gary Graber. Gary devoted more than 42 years to the justice 
court in the Town of Darien, Genesee county. Gary is a member of the faculty of the National  
Judicial College for which he lectures on Commercial Motor Vehicle laws around  
the country.  
                                                          (photos by Hon. Jonah Triebwasser and Vinnie Sirago) 

Left to right are Gary’s fellow judges from the Board of Directors 
of the NYS Magistrates Association: Hon. Alan Pohl (T/Bristol), 
Hon. Debra Kluth (T/Kendall), Hon. Dawn Keppler (T/Shelby), 
Hon. Edward Van Der Water (T/Van Buren), Hon. Tanja Sirago 
(T/Cairo), Hon. Dennis Quinn (T/Champion - by proxy),  
Judge Graber; Hon Jonah Triebwasser (T/V Red Hook), Hon. 
David Gideon, (T/DeWitt), Hon. Amel Jowdy, Jr., (T/Cambia) 
and Hon. Vera Hustead (T/Ripley.)

Bragging rights for coming the furthest to the  
celebration belong to Bryan Walker, Senior Judicial 
Education Manager of the National Judicial College 
in Reno Nevada.

NYSMA Executive Director Hon. 
Tanja Sirago (T/Cairo) presented a 
proclamation from the SMA to Gary.

Gary’s family attended the joyous occasion. Left to right are: Matthew 
Graber, Kathy Favata, Gary, Kelly Graber and  Jason Graber

Continued on page 18



Join us in Saratoga Springs� By Hon. Barbara Seelbach, (T/Clinton)  

NYSMA Director, Training and Education Committee Member, bseelbach@nycourts.gov 
 
This year’s Annual NYSMA Conference will be held in beautiful Saratoga Springs, New York, at 
the Saratoga Hilton from October 30 through to November 2, 2022.   
 
Our Training and Education Committee, led by the tireless Hon. Edward Van Der Water, works 
year-round to select up-to-date and informative topics to present at the conference. The committee 
constantly endeavors to provide our membership with an engaging set of elective courses that are 
separate and distinct from the Core A and Core B programs provided by the Office of Court  
Administration. In deciding which topics to present, the committee considers current events, legal 
and legislative updates, and most importantly, the ideas and suggestions that we garner from our 
membership. We also strive to select qualified, knowledgeable instructors from across the state  
to ensure our members get the best training possible. The live presentations, which are often  
sprinkled with a healthy dose of questions and answers from our engaging colleagues and instructors, 
help bring the learning to life.  
 
We understand the role of town or village justice provides little opportunity for judges to gather 
and discuss the practices, processes and stresses associated with the job. We know first- hand  the 
complexities associated with the duties of the position and the inherent sense of isolation that 
comes along with it. The annual conference provides us with an opportunity to learn from each 
other and to engage in lively, fruitful discussions with our colleagues and instructors in a friendly 
and collegial atmosphere.  
 
Cost can be a factor when considering whether or not a judge can or should attend the annual 
conference. Our Association has worked diligently to provide judges with scholarship opportunities 
to assist members with the costs. Alternatively, if your town or village provides you with a small 
budget for training, you may wish to consider traveling and/or sharing a room with a colleague. 
In addition, conference attendees who sign in and attend the annual meeting will receive  
reimbursement from the Office of Court Administration for mileage, tolls and a portion of one 
night of lodging.   
 
We hope that you will consider attending the conference. However, if  you are still unsure about 
the benefits of attending, or if you need help in securing a scholarship, please consider speaking 
to me or any of the members of the NYSMA Executive Board for assistance.  

Fall 2022 - The Magistrate
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NYSMA’s 2022 Conference Class Line-up 

Dates and times TBD 
CLE & CJE credits pending 

1.    Criminal Appeals – Presented by: Matthew L. Chivers, Esq., Special Counsel to T&V Courts, 4th JD 
 
2.   Town & Village Courts; Fiscal Responsibilities and Record Keeping Requirements – Presented by: Matthew Pokigo, Associate Internal  

Auditor; Hon. David S. Gideon, Dewitt Town Justice, NYSMA Past President, Special Counsel for T&V Courts, 6th JD 
 
3.   Advanced Arraignment and Bail Practice – Presented by: Joshua S. Shapiro, Esq., Court Attorney-Referee & Special Counsel for the T&V 

Courts, 6th JD; Peter DeLucia, Esq., Principal Court Attorney to Hon. Joseph F. Cawley, Broome County Court Judge 
 
4.   Constitutional Law in 1 Hour – Presented by: Joshua S. Shapiro, Esq., Court Attorney-Referee & Special Counsel for the T&V Courts, 6th JD; 

Peter DeLucia, Esq., Principal Court Attorney to Hon. Joseph F. Cawley, Broome County Court Judge 
 
5.   Advanced Summary Proceedings – Presented by: Joshua S. Shapiro, Esq., Court Attorney-Referee & Special Counsel for the T&V Courts, 

6th JD; Lisa Smith, Esq., Court Attorney-Referee 
 
6.   Lookback Sealing CPL 160.59 – Presented by: Arielle Bryant, Esq., Special Counsel for T&V Courts, 9th JD 
 
7.    Issues in Judicial Ethics and Discipline (2 Hours) – Presented by: Robert Tembeckjian, Esq., Administrator and Counsel, NYS Commission 

on Judicial Conduct; Hon. David Sears, Pleasant Valley Town Court Justice, Dutchess County 
 
8.   Driving While Ability Impaired by Drugs in 2022: What You Need to Know. A Balanced Understanding from the Driving Recognition Expert 

and the Defense (2 Hours) – Presented by: Joseph Gerstenzang, Esq. & Trooper Joseph Turoski, DRE Instructor, Academy Training Officer 
 
9.   Criminal Disposition Reporting, DCJS and Court Room Program Updates – Presented by: Diane Turo, Esq., Supervising Court Attorney, 

OJCS; Jennifer Miller, Court Clerk, Malta Town Court, Saratoga County 
 
10. Round Table Discussion with OJCS Attorney Diane Turo – (No Credits) Presented by:  Diane Turo, Esq., Supervising Court Attorney, OJCS 
 
11.  Effectively Handling Commercial Drivers License Holders in New York Courts – Presented by: Hon. Gary A. Graber, NYSMA Past President; 

Hon. Susan Sullivan-Bisceglia, LaGrange Town Justice, NYSMA VP 
 
12. Speedy Trial Motions and Subpoenas – Presented by: Dan M. Killelea, Esq. 
 
13. Qualifying & Summoning Jurors – Presented by: Susan Gavin Lant, Saratoga County Commissioner of Jurors; Hon. Matthew R. Coseo,  

Wilton Town Justice  
 
14. Small Claims with Mock Trial (2 Hours) – Presented by: Hon. Jonah Triebwasser, NYSMA Past President, Red Hook Town and Village Justice; 

Hon. Barbara Seelbach, Clinton Town Justice, Dutchess County; Hon. David Kozyra, Marcy Town Justice, Oneida County;  
Hon. Thomas Dias, NYSMA Past President, Retired Ancram Town Justice, Columbia County 

 
15. Off Road Vehicle Usage and Endangered Species – Presented by: Aaron Love, Esq., Regional Attorney – Region 5; Lieutenant  

Matthew Clemens; Lieutenant Ken Bruno; Environmental Conservation Officer Shane Manns 
 
16. Criminal Procedure Case  Law Update 2021-2022 – Presented by: Hon. Robert G. Bogle, NYSMA Past President, Acting Supreme Court 

Justice, Supervising Judge of Nassau County Village Courts 
 
17.  Handling Pro Se Parties in the Courtroom – Presented by: Al Chapleau, Esq., Associate Professor, College of St. Rose; Hon. Barbara Seelbach, 

Clinton Town Justice, Dutchess County 
 
18. Criminal v. Civil Contempt: What is the Difference – Presented by: Hon. Brian M. Rudner, Principal Court Attorney to Dutchess County 

Court Judge and Acting Supreme Court Justice Hon. Edward T. Mcloughlin; Hon. Barbara Seelbach, Clinton Town Justice, Dutchess County 
 
19. The Sovereign Citizen Movement and its Impact on NYS Courts – Presented by: Dan M. Kellelea, Esq. 
 
20. Driver Diversion Program – Presented by: Cynthia J. Dort, Occupant Protection Instructor; Al Chapleau, Esq., Associate Professor, College 

of St. Rose  

Continued on page 10 
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Attendance At This Conference
is a Valid Town or Village Expense

Section 77-b of the General Municipal Law authorizes the governing board of any municipality, by majority vote,
to authorize any of its members, any officer or employee, or any other person who has been elected pursuant 
to law to a public office for which the term has not commenced, to attend a conference as defined in Section 
77-b(c). The authorization must be by resolution adopted prior to such attendance (General Municipal Law
§77-b[2]). The governing board, however, may delegate its power to authorize attendance to any executive
officer or administrative board.

Subdivision 3 of section 77-b provides that all actual and necessary registration fees, all actual and necessary 
expenses of travel, meals and lodging and all necessary tuition fees incurred in connection with attendance at a
conference shall be a charge against the municipality and the amount thereof shall be audited, allowed and paid
in the same manner as are other claims against the municipality.

The Office of Court Administration will reimburse each justice who attends the Annual Meeting on Monday 
afternoon for mileage, up to $116.00 for one day’s lodging and up to $64.00 for certain applicable meals. These
costs would lower the reimbursement required from your municipality. (Subject to change)

In addition to the authorization in subdivision 3 to reimburse for expenses previously incurred, subdivision 6 of
section 77-b expressly authorizes a municipality to provide for cash advances to persons duly authorized to attend
a conference for estimated expenditures for registration fees, travel, meals, lodging and tuition fees. If an advance
is provided, the officer or employee must submit an itemized voucher showing actual expenditures after attendance.
Also money advanced in excess of actual expenditures must be refunded to the municipality. If an officer or 
employee fails to return such excess advance at the time of submitting the voucher or upon demand after audit of
the voucher, the municipality shall deduct the amount of the unreturned excess advance from the salary or other
money owed the officer or employee. Any itemized actual and necessary expenses in excess of the cash advance
may be paid after audit.

In most cases, expenses incurred in connection with attendance at this conference are qualifying work-related 
expenses. Depending on your individual circumstances, conference related expenses can be deducted on Schedule
A if you itemize your deductions. We recommend that you discuss this with your tax preparer.

Pursuant to Op. St. Comp. 80-501, 10/29/80, with prior approval of your Town or Village Board, Association dues
may be a legitimate charge against a town or village.

Cost

.)
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Genessee CountyHon. Gary Graber’s  
Retirement Party

Members of the Genesee County Magistrates Association honored one of their 
own. Left to right are: Hon. Pam Thurber (T/Alabama), Hon. Robert Penepent 
(T/Stafford), Hon. Robert Mattice (T/Stafford), Judge Graber, Hon. Tom Graham 
(T/Oakfield), Hon. Ed Mileham (T/Pembroke), Hon. Joe Nenni (T/Bergen), Hon. 
Edgar Hollwedel (Ret.T/Bethany), Hon. Jeff Tauscher (T/Alabama) and Hon. 
David O’Connor (T/Pembroke)

Judge Graber enjoys 
the proceedings.

Town of Darien staff bring Gary their best wishes:  
Hon. Michael Davis, Retired TJ Town of Darien, Genesee 
County Legislator; Gary; Alice Calmes, Darien Town 
Clerk; and Marcia Bontrager, Darien Court Clerk

Co-masters of ceremonies Hon. Michael Davis, 
Retired TJ Town of Darien, Genesee County 
Legislator; and Hon. Michael Mohun, Super-
vising Judge 8th JD, Wyoming County Court 
Judge, congratulate Gary. 
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NYSMA

Departed Members 

Whereas, Almighty God has called from our midst a number of treasured associates, 
and, bowing in humble obedience to his will, we pause to remember the following 
magistrates who have passed away. 
 
We remember them as fond friends, loyal servants, and staunch exponents of  
democracy and our judicial system. We enjoyed their friendship and helpful  
contributions in our work as Magistrates, in business, and in social hours. Their 
memory is revered and their virtues are recalled. 
 
Now, be it resolved, that our condolences be noted in the publication of this association 

and  that the sincere sympathy of the officers and members of the New York 
State Magistrates Association be expressed.

Name                                      Title & Location                 County 

Hon. Richers C. Baker           TJ Pamelia                          Jefferson County 
Hon. Kenneth Kremenick      TJ Milan                             Dutchess County 
Hon. James C. Merrill            TJ Ghent / VJ Chatham      Columbia County 
Hon. Noreen Valcich              VJ Tannersville                   Greene County 

In Memoriam - Hon. Phillip B Datillo, Jr. (Town of Mendon) 
 
The funeral service for NYSMA past president, the Hon. Philip Dattilo, Jr., was held at St. Catherine of Siena Church in Mendon, 
Monroe County, New York. Family and friends attending the service got to admire the last car Phil had purchased, a red 
Corvette, parked on display at the 
entrance of the church. Everyone 
knew he loved driving around  
in that car. Interestingly, in 1958  
he purchased his first car, also a 
Corvette. Members of the NYSMA 
Executive Committee in attendance 
were Hon. Amel Jowdy, past president, 
Hon. Dennis Young, president elect, 
Hon. Gary Graber, past president, 
and Hon. Ed Van Der Water, past 
president.  
 

 b

NYSMA Bronze plaques!
This beautiful bronze plaque is available now.  
Suitable for mounting on your chambers’ door 
or for use as a paperweight. Makes a great gift 
for a fellow judge! Just $15, shipping included. 
Get yours now. Send a check 
 for $15 payable to NYSMA  
at 163 Delaware Avenue -  
Suite 108 - Delmar,  
New York 12054  

 
(Members of families of recently deceased members can have a bronze plaque at no charge to mount 
on a headstone. Please call Hon. Tanja Sirago at (800) 669-6247 for details.)
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Advisory Committee on Judicial Ethics

OPINION 22-32 
 

March 10, 2022 
  
Digest: Where the inquiring judge is not certain 

that the alleged conduct of an attorney 
violates the Rules of Professional Conduct 
or concludes that the alleged misconduct 
is not substantial, the judge need not 
take further action, although the judge 
may do so, in the judge’s sole discretion. 

 
Rules:  22 NYCRR 100.2(A); 100.3(D)(2); Opinions 

18-176/18-176(A)/18-177; 17-07; 15-189; 
15-183; 15-138/15-144/15-166; 10-86. 

 
Opinion: The inquiring judge is presiding in a 
case where the defendant has raised questions 
about opposing counsel’s fitness to practice law.  
As relevant here, the defendant seeks to disqualify 
plaintiff’s counsel and impose sanctions, based on 
allegedly improper conduct by plaintiff’s counsel 
and its former associate. The defendant’s allegations 
are based partly on defense counsel’s own observations 
and conversations with plaintiff’s counsel, and 
partly on allegations made by plaintiff’s counsel’s 
former associate in a now-sealed litigation between 
them. The inquiring judge denied defendant’s  
motion “primarily due to the client [i.e. plaintiff] 
submitting an affidavit in opposition,” but believes 
the allegations raised by defendant’s counsel and 
the former associate of plaintiff’s counsel may  

warrant further investigation. On these facts, the 
judge asks if it is mandatory to report plaintiff’s 
counsel and its former associate to the grievance 
committee. 
 
A judge must always act to promote public confidence 
in the judiciary’s integrity and impartiality (see  
22 NYCRR 100.2[A]). Thus, if a judge receives  
information indicating a “substantial likelihood” 
that an attorney has committed a “substantial  
violation” of the applicable rules of professional 
ethics, the judge must take “appropriate action” (22 
NYCRR 100.3[D][2]). 
 
Opinion 18-176/18-176(A)/18-177 (citations and 
indentation omitted) summarizes the general  
principles and analysis as follows: 
 

In general, the Committee has advised that a 
judge must determine whether in a particular 
case there is a “substantial likelihood” an  
attorney has committed a “substantial violation” 
of the Rules of Professional Conduct based  
on all the facts and circumstances known to 
the judge. A judge need not undertake any  
investigation of an attorney’s alleged misconduct. 
If a judge concludes there is a substantial  
likelihood that an attorney has committed  
a substantial violation of the Rules of  
Professional Conduct, the judge “must take 
appropriate action.” Because “appropriate  
action” depends on the circumstances of  
each case, it is ordinarily left to the judge’s 

The Advisory Committee on Judicial Ethics responds to written inquiries from New York state’s  
approximately 3,600 judges and justices, as well as hundreds of judicial hearing officers, support  
magistrates, court attorney-referees, and judicial candidates (both judges and non-judges seeking  
election to judicial office). The committee interprets the Rules Governing Judicial Conduct  
(22 NYCRR Part 100) and, to the extent applicable, the Code of Judicial Conduct. The committee 
consists of 27 current and retired judges, and is co-chaired by the Honorable Margaret Walsh,  
a justice of the supreme court in Albany County, and the Honorable Lillian Wan, a justice of the 
Appellate Division, Second Department. 
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discretion to determine the appropriate  
action. However, if the judge concludes the 
misconduct seriously calls into question the 
attorney’s honesty, trustworthiness or fitness 
as a lawyer, then the only appropriate action 
is to report the attorney to the appropriate 
disciplinary authority. 
 
Of particular note, judges need not take  
any action in response to allegations of  
attorney misconduct when one or both of  
the substantiality tests have not been met.  
For example, absent a court directive or ethics 
rule requiring the attorneys to refrain from 
speaking to a non-party witness during a  
recess in the midst of a hearing, a court attorney- 
referee need not take any action on learning 
that an attorney briefly spoke to the witness 
about subpoenaed materials during the  
recess. Likewise, a judge need not take action 
merely because he/she knows that an attorney 
was charged with grand larceny or is under 
indictment. A similar result applied when  
an attorney serving as a court interpreter  
allegedly gave legal advice to a witness who 
was not his/her client, but the judge has no 
direct knowledge of the incident. 

 
Moreover, a judge’s discretion to evaluate and  
assess all relevant, known circumstances, including 
the information’s reliability, is particularly important 
where the information is based solely on hearsay 
or other second-hand information (see e.g. Opinions 
17-07; 15-189; 15-183). 
 
We previously considered an inquiry from a judge 
who, in the course of their judicial duties, reviewed 
criminal charges against a lawyer that would, if 
proved, constitute a substantial violation of the 
Rules of Professional Conduct (see Opinion 10-86). 
The judge had no personal knowledge of any 
wrongdoing, however, and was not required to   
undertake any investigation to determine if the 
allegations had merit (see id.). We thus advised that 
the judge “is not required to take any action unless 
he/she concludes there is a substantial likelihood 
that the charges are true” (id.). 

Here, too, the inquiring judge has no direct knowledge 
of the alleged facts which may prove unethical and 
improper conduct by plaintiff’s counsel and its  
former associate. Accordingly, if the judge is not 
certain that the “substantial likelihood” prong is 
met or that the alleged conduct violates the Rules 
of Professional Conduct, the judge need not take 
further action, although the judge may do so, in the 
judge’s sole discretion (see e.g. Opinions 17-07; 15-
138/15-144/15-166; 10-86). 
 
Conversely, if the judge concludes, in their sole  
discretion, that the “substantial likelihood” prong  
is met, the judge must then consider whether the 
“substantial violation” prong is also met. If so,  
the judge must then also decide what action is  
appropriate under the known circumstances (see 
e.g. Opinion 15-183). 
 

 
OPINION 22-46 

 
March 10, 2022 

 
Digest: A judge who is experiencing apparent 

acts of retaliation from a self-identified 
“sovereign citizen” litigant may write to 
the county clerk on judicial stationery 
to advise them of the situation and  
request they authenticate any lien/ 
judgment filings prior to recording. 

 
Rules:  Judiciary Law § 212(2)(l); UCC art 9, 

part 5; 22 NYCRR 100.2; 100.2(A); 
100.2(C); Opinions 21-56; 19-81; 14-
119; 88-02. 

 
Opinion: The inquiring judge is concerned that  
a self-styled “sovereign citizen” defendant will  
file fraudulent liens and judgments against them, 
as the litigant has already filed two disciplinary  
complaints in retaliation. The judge has been 
placed on a judicial watch list that monitors  
potentially fraudulent filings through the court  
system’s department of public safety. The judge 

NYSMA

Continued on page 22 
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asks if it is ethically permissible to send a letter to 
the county clerk on the judge’s judicial stationery 
“advising [the clerk] of the situation” and “requesting” 
that any attempts to file a lien and judgment against 
the judge “be authenticated prior to recording.” 
 
A judge must always avoid even the appearance  
of impropriety (see 22 NYCRR 100.2) and must  
always act to promote public confidence in the  
judiciary’s integrity and impartiality (see 22 NYCRR 
100.2[A]). A judge also may not lend the prestige 
of judicial office to advance the private interests of 
the judge or others (see 22 NYCRR 100.2[C]). 
 
The ethical propriety of using judicial stationery 
depends on the circumstances (see e.g. Opinion 88-
02 [judge may not use judicial stationery to apply 
for school scholarship for child]). However, “if a 
complaint is made concerning the performance  
of a judge’s official duties or if frivolous or  
fraudulent conduct is taken in retaliation against 
the performance of a judge’s official duties, it is 
ethically permissible for the judge to use certain  
judicial resources to respond” (Opinion 19-81  
[declining comment on any legal or administrative 
issues]). Of particular note, we have said a judge 
may use judicial stationery for correspondence 
with the court clerk and the county clerk, among 
others, in connection with an expungement  
proceeding for a frivolous lien filed against the 
judge by a litigant during the pendency of a case 
(see Opinion 14-119). 
 
Here, we likewise conclude it would not be  
improper for the judge to write to the county  
clerk on judicial stationery, advising them of the 
situation and requesting they authenticate any  
filings before recording them, assuming the judge 
has made a good-faith legal determination that it  
is not unlawful to make such a request (see e.g. 
Opinion 21-56).1 We note the judge proposes to 
send this letter as a result of certain apparently  
retaliatory acts by a litigant in response to the 
judge’s performance of their official judicial duties; 
it will be clear on the face of the letter that the 
judge’s judicial role is the sole basis for the request. 
Therefore, it cannot be said that the judge is  

improperly lending the prestige of judicial office to 
advance a private interest.

Continued from page 21 

   1 We can offer no comment on what the county clerk may do 
(see e.g. UCC art 9, part 5), but only on whether the judge may 
ethically make the request (see Judiciary Law § 212[2][l]).

Welcoming New Judges 
 

Do you know of a judge 
who is new to the bench? 
Please send that judge’s 
name and town or village 
to NYSMA1@gmail.com so 
that we can welcome that 
judge in the next issue of 
The Magistrate.

Honoring Retired Judges 
 

Do you know of a judge who  
is retiring? Please send that 
judge’s name and town or  
village to NYSMA1@gmail.com 
so that we can honor that 
judge in the next issue of  
The Magistrate.
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Decision & Order - By The Honorable George A. Smith, Town Justice of Minisink 

Plaintiff brings this action against Defendant seeking 
the return of a security deposit. Defendant countersues 
alleging damage to the rental property. Plaintiff’s 
claim is in the amount of $2,500.00. Defendant’s 
counterclaim is in the amount of $3,000.00, as limited 
by the Court’s jurisdiction. 
 
The premises in question are located at 119 
Cheechunk Road, Goshen, New York. This Court has 
jurisdiction because Defendant is a resident of the 
Town of Minisink. 
 
The parties entered into a one-year residential lease 
on January 16, 2020 and which had an expiration 
date of February 1, 2021. However, the lease contained 
a rider granting a one-year extension to February 1, 
2022. 
 
Plaintiff appears to have vacated the demised premises 
on or about January 30, 2022. He attempted to 
schedule a walk-through of the property on or 
around that date. However, Defendant had work and 
family commitments and could not attend a walk 
through. Defendant indicated via text message that 
Plaintiff should provide her with his new address 
and she would “mail you the check once I have  
assessed everything.” 
 
On February 8, 2022, Defendant communicated with 
Plaintiff vie e-mail indicating that she would not  
be returning the security deposit due to a litany of  
issues, including, but not limited to, inadequate oil 
in the oil tank, frozen pipes that had to be repaired, 
repairs to a spa/hot tub, repairs to hardwood floors 
and repairs to a garage door and bathroom. 
 

Defendant relies on Section 7-108 of the General  
Obligation Law. This clearly applies to the rental of 
a single-family home. See Diaz v. Cunningham, 68 
Misc. 3rd 319 (2020). 
 
The relevant provisions read in part: 
 
       (b) The entire amount of the deposit or advance 
shall be refundable to the tenant upon the tenant’s 
vacating of the premises, except for an amount  
lawfully retained for the reasonable and itemized 
cost due to non-payment of rent, damage caused by 
tenant beyond normal wear and tear… 
 
       (d)…the landlord shall notify the tenant in  
writing of the tenant’s right to request an inspection 
…If the tenant requests such an inspection, the  
inspection shall be made no earlier than two weeks 
and no later than one week before the end of tenancy…
After the inspection, the landlord shall provide the 
tenant with an itemized statement specifying repairs 
or cleaning that are proposed to be the basis of any 
deductions from the tenant’s deposit. The tenant 
shall have the opportunity to cure any such condition 
before the end of the tenancy. 
 
       (e) Within fourteen days after the tenant has  
vacated the premises, the landlord shall provide the 
tenant with an itemized statement indicating the 
basis for the amount of the deposit retained, if any, 
and shall return any remaining portion of the  
deposit to the tenant. if a landlord fails to provide  
the tenant with the statement and deposit within 
fourteen days, the landlord shall forfeit any right to  
retain any portion of the deposit. 
 

NYSMA

State of New York: County of Orange 
Town Court: Town of Minisink  

 

Bradley Bednarz, Plaintiff DECISION AND ORDER 

-against- Case Nos: # 22030032 
22040006     Kimberly Cardwell, Defendant

Continued on page 24 
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It is undisputed that the inspection or walk through 
did not occur. The parties knew the tenancy was 
ending on February 1, 2022. Yet it is undisputed that 
Defendant never gave Plaintiff notice of the right  
to an inspection and never gave the Plaintiff an  
opportunity to cure. When the tenant brought it up 
on his own, it was within days of his moving out and 
the landlord could not accommodate his timeframe. 
However, GOL 7-108 would seem to place the burden 
on the landlord to issue the notice in the timeframe 
set forth and that was not done. 
 
The  tenant would appear to have the right to expect 
that his security deposit would be returned, because 
Defendant authored a “To Whom it May Concern” 
letter on January 20, 2022 indicating that Plaintiff 
had always paid his rent on time and always maintained 
the property. One presumes Defendant was in the 
property at some point over  the two-year period in 
order to make those statements. 
 
It would appear that Plaintiff first became aware of a 
problem involving the security deposit on February 8, 
2022, when he received the email communication. 
 
The Court would note that GOL 7-108 does not specify 
any particular form for the “itemized statement” due 
within fourteen days. The Court would note that 
February 8 is less than 14 days after plaintiff vacated 
premises. The Court would note that the email  
communication provided by Defendant contains  
specific “bullet-point” items that would seem to  
satisfy the itemized requirement. However, the Court  
would also note that only one of these items appear 
to contain a monetary figure. 
 
Nonetheless, as noted above, it is undisputed that  
the landlord did not provide the tenant with any  
opportunity to cure any claimed condition needing 
repair or cleaning and failed to provide the written 
statement as set forth in subdivision (d) of GOL  
7-108.  
 
Therefore, without commenting on the real-world  
practicality of GOL 7-108 with respect to timeframes 
and whether the inspection and opportunity to cure 
provisions of the statute will just lead to a plethora 
of litigation on those issues, the Court would note  
that as written, the provisions would mandate the  
return of the security deposit to the Plaintiff. 
 

However, we must then turn to the issue of the 
Counterclaim. If a landlord seeks recovery from  
a tenant for damages, the landlord must establish 
that the damages are in excess of what would be  
considered “normal wear and tear.” See Camacho v. 
Paduch, 60 Misc. 3rd 837. Such damages must be 
proven by competent evidence. See Camacho, supra. 
 
In support of her counterclaim, Defendant seeks 
damages for repairs and cleaning. Defendant has  
submitted paid invoices in the amount of $3,872.83 
concerning repairs to the garage door, repairs to the 
bathroom, repairs to the hot tub and repairs to the 
hardwood floors, all of which, in the Court’s opinion, 
go well beyond normal wear and tear. Such invoices 
constitute competent evidence. 
 
Defendant’s counter claim for damages is limited by 
the jurisdictional limit of the Court to $3,000.00 
 
Accordingly, after hearing the testimony at trial, 
given appropriate weight to the testimony of the  
witness and reviewing the documentary evidence, 
the Court finds as follows: 
 
The Court finds for the plaintiff in the sum of 
$2,500.00 
 
The Court finds for the Defendant in the sum of 
$3,000.00. 
 
It is thus Ordered that judgement shall issue for the 
Defendant against the Plaintiff for the sum of $500.00 
and that Defendant may retain the security deposit. 
 
Dated: Westtown, New York 

May 16, 2022 
 
Hon. George A. Smith 

 

Continued from page 23



Fall 2022 - The Magistrate

25

Decision & Order - By The Honorable Jonah Triebwasser, Village Justice of Red Hook

NYSMA

HON. TRIEBWASSER, J., Presiding 
 
Plaintiff is suing defendants for $655.00 for the  
cost of urns purchased online at auction and the  
$200.00 cost of pick up and delivery of said urns,  
for a total of $855.00. Plaintiff is an attorney  
who appeared pro se. Defendant was represented by  
Anna W. Kirschner, Esq., of Red Hook, New York. 
 

Testimony at Trial 
Plaintiff alleges that defendants offered two urns for 
sale at an online auction that plaintiff participated 
in, rather than go in person due to the danger of  
infection by the Covid virus. Plaintiff’s exhibit 1, in 
evidence, shows a photo in an auction offering by the 
defendants of the two urns, sitting on bases, without 
noticeable cracks or damage. In the photograph, the 
urns were apparently placed directly in the corner 
formed by two walls touching at a 90 degree angle. 
Plaintiff was the successful bidder on the urns, for a 
cost of $655.00 and, given the weight of the urns, 
hired a truck and driver for $200.00 to pick up and 
deliver the urns. 
 
Upon receipt of the urns, plaintiff discovered that they 
were severely damaged as shown in the photographs 
contained in plaintiff’s exhibit 2, in evidence. One 
urn was badly broken and rusted through at the  
bottom. That urn was held together with boards and 
screws and detached from the base. Plaintiff called 
defendants to complain about the condition of the 
urns. At first, defendants agreed to take the urns 
back and refund the money, then offered 60% of the 
purchase price, then 50% of the purchase price, and 
then refused to refund any money.

In a defense probably unique in the annals of small 
claims proceedings, defendants position was, in 
essence, that the plaintiff should not have trusted 
them. Caveat emptor1 was the cry heard from  
defense counsel on more than one occasion during 
the trial of this matter. 
 
In addition, defendants offered what they claimed 
was their auction sales policy in exhibit B, in evi-
dence. This document was alleged to be a download 
of the policies found on their website. Among other 
conditions, the merchandise was sold “as is.” 
 
It is significant that there was not a screen shot of 
the actual website content offered into evidence, nor 
was there any written evidence that the plaintiff  
accepted these conditions. It is also significant that 
defendants offered no bill of sale into evidence to 
show that the sale was “as is.” Finally, the way the 
offering photograph was taken, apparently in the  
corner of a room, could lead one to believe that the 
urn in question was propped up to conceal that failure 
of the broken base to support the rest of the urn. 
 

Decision of the Court 
The credible testimony at trial was that the actual 
condition of the urns was dramatically different 
when sold than what was shown in defendants’  
auction offering. Given the dangers of congregating 
during the Covid pandemic, it was only natural that 
plaintiff participated in the auction online. It was not  
unreasonable for plaintiff to rely on defendants’  
photographic representation.

State of New York: County of Dutchess 
Village Court: Village of Red Hook  

 

Bethany Ralph, Plaintiff DECISION AND ORDER 

-against- Case No: # C-12022SC 

    George Cole and George Cole Auctions, Inc., Defendant

   1 “Let the buyer beware!”

Continued on page 26
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New York adheres to the doctrine of caveat emptor 
and imposes no duty on the seller or the seller’s agent 
to disclose any information concerning the [object 
being sold] when the parties deal at arms length,  
unless there is some conduct on the part of the  
seller or the seller’s agent which constitutes active 
concealment; if however, some conduct, more than 
mere silence on the part of the seller, rises to the level 
of active concealment, a seller may have a duty to  
disclose information concerning the [object]. See 
Jablonski v. Rapalje, 14 A.D.3d 484 (2d Dept., 2005). 
 
Inasmuch as the urns were not as advertised, and 
were photographed in such a way as to hide the true 
condition of the urns (this being the active concealment 
spoken of in Jablonski), the Court rules that substantial 
justice2 demands that the purchase price of $655.00 
be refunded to plaintiff. As transportation of the 
urns is a natural outgrowth of the sale, the Court also 
orders that the $200.00 cost of transportation of the 
urns be paid to plaintiff, for a total of $855.00, which 
is to be paid to plaintiff within 30 days. 
 
This decision also constitutes the Order of the Court. 
 
SO ORDERED. 
 
Dated: Red Hook, New York 
June 17, 2022 
_________________________________________ 
JONAH TRIEBWASSER, 
Justice, Village of Red Hook 
 

Continued from page  25
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   2 Uniform Justice Court Act ’1804
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Decision & Order - By The Honorable Daniel J. Gallaghwer, Village Justice of Mamaroneck

Gallagher, J. 
Appearances of Counsel 

 
William Yuris, Esq., for Petitioners 
Laura E. Johnson, Esq., of counsel, Legal Services 
       of the Hudson Valley, for Respondent 
   

Background and Procedural History 
 
This summary proceeding was commenced by Point 
62 LLC (the “Original Petitioner”) with the filing on 
January 3, 2020 of a notice of petition and petition 
seeking a final judgment awarding possession of  
the subject premises and the issuance of a warrant 
of eviction. The Original Petitioner had become 
owner of the subject premises on September 26, 2019 
following a tax foreclosure sale and it appears  
Respondent began residing at the premises before 
such sale. On January 21, 2020, Original Petitioner 
appeared by attorney and Respondent appeared pro  
se. Respondent offered no defense at that time.   
Following conferences with the parties held during 
that appearance and after review of the Original  
Petitioner’s filings, including the predicate notice, the 
Court granted Original Petitioner’s request for a 
judgment (possession only) and the issuance of  
a warrant of eviction, which the Court stayed for  
30 days. 
 
On March 10, 2020, Respondent filed an Order to 
Show Cause (the “OTSC”) seeking, inter alia, a  
stay of the execution of judgment and eviction. The 
Court approved the filing, scheduled a hearing on the 
OTSC for March 17, 2020 and stayed all proceedings 
pending the outcome of the OTSC hearing.   
 

By Administrative Order AO 68/20 issued by Chief 
Administrative Judge Lawrence K. Marks on March 
16, 2020, all non-essential functions of the courts, 
including most landlord-tenant matters, were postponed 
until further notice in response to the COVID-19 
pandemic. By Administrative Order AO 160A/20  
issued by Judge Marks on August 13, 2020, residential 
eviction cases commenced prior to March 17, 2020 
were authorized to proceed, subject to specified  
procedural guidelines. 
 
During an appearance on October 27, 2020, Original 
Petitioner and Respondent each appeared with  
counsel, at which time Original Petitioner advised 
the Court that the subject property had been  
conveyed to Dyanand Basedo and Raywati Basedo 
(hereinafter, the “Petitioners”). Respondent filed  
motion papers on or about December 22, 2020  
seeking vacatur of the judgment and warrant of  
eviction previously issued by the Court and dismissal 
of the petition arguing that Petitioners lacked standing 
in the proceeding due to the absence of Petitioners’ 
substitution as successors-in-interest. By cross motion 
and supporting documentation filed by Original  
Petitioner on February 22, 2021, Original Petitioner 
moved for substitution of the Petitioners as new  
petitioners in this action pursuant to CPLR §1018.  
Following a hearing, by Decision and Order issued 
on March 26, 2021, the Court denied Respondent’s 
motion and granted Original Petitioners’ cross motion 
approving Petitioners’ substitution as new petitioners.       
 
On May 3, 2021, Respondent filed with the Court a 
copy of a completed Tenant’s Declaration of Hardship 
pursuant to the New York COVID-19 Emergency 

NYSMA

State of New York: County of Westchester 
Village Court: Village of Mamaroneck  

 

Dyanand Basedo and Raywati Basedo, Petitioners DECISION AND ORDER 

-against- Case No: # C-12022SC 

    Derrick Kinnie, et al, Respondents

Continued on page 28 
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Eviction and Foreclosure Prevention Act of 2020. As 
required by such Act, the case was stayed until  
January 15, 2022. 
 
Respondent filed an ERAP application on July 22, 
2021 with the New York Office of Temporary and 
Disability Assistance (the “OTDA”) under the  
New York COVID-19 Emergency Rent Assistance 
Program (“ERAP’’) pursuant to which the Court  
imposed a stay on the proceeding pursuant to L. 
2021, c. 56, Part BB, as amended by L. 2021, c. 417, 
Part A (as amended, the “ERAP Law”). 
 
On March 2, 2022, Petitioners filed a notice of motion, 
affirmation and supporting documentation seeking 
an order vacating any and all stays of the proceeding.  
On March 31, 2022, Respondent’s counsel filed an 
affirmation in opposition to Petitioners’ motion,  
together with supporting documentation. The matter 
was fully briefed as of April 29, 2022 with only  
questions of law remaining to be addressed by the Court.   
 

Analysis and Decision 
 
This proceeding is currently subject to a stay  
imposed by this Court pursuant to the OTSC and a 
separate stay imposed in accordance with the ERAP 
Law (L. 2021, c. 56, Part BB Subpart A, §8, as 
amended by L. 2021, c. 417, Part A, §4). The status 
of the OTSC stay will be considered in the future  
following a hearing. The sole question to be decided 
by the Court on the instant motion is whether the 
Court has the authority to evaluate Respondent’s  
eligibility for ERAP benefits and to vacate the ERAP 
stay currently imposed under the ERAP Law. 
 
In brief, Petitioners assert the ERAP stay should  
be lifted because (a) Petitioners’ constitutional right 
to due process has been violated by the State of  
New York in its response to the COVID-19 pandemic 
and (b) eligibility for an ERAP stay does not apply 
in cases where, as in the instant case, Petitioners  
seek possession only of the premises following a 
foreclosure action. Respondent counters that, according 
to the terms of the ERAP Law, only the OTDA, and 
not the Court, can make a determination as to the  
eligibility of an applicant for an ERAP stay and other 
ERAP relief.   
 

The ERAP Law was originally enacted in 2021 to  
establish an emergency rental assistance program.  
The ERAP Law provides in pertinent part as follows: 
 
Restrictions on Eviction: “Except as provided in  
section 9-a of this act, in any pending eviction  
proceeding against a household who has applied  
or subsequently applies for benefits under this  
program….. all proceedings shall be stayed pending 
a determination of eligibility.” (emphasis provided) L. 
2021, c. 56, Part BB, Subpart A, § 8, as amended by 
L. 2021, 417, Part A, § 4.1 
 
Eligibility: The ERAP Law specifies four requirements 
for household eligibility, including that the household 
“is a tenant or occupant obligated to pay rent in 
their primary residence in the State of New 
York….” (emphasis provided) L. 2021, c. 56, Part BB, 
Subpart A, § 5. 
 
Definition of “Occupant”: The ERAP Law incorpo-
rates by reference the definition of “Occupant” 
found in Real Property Law §235-f, where such term 
is defined as “a person, other than a tenant or a  
member of a tenant’s immediate family, occupying 
the premises with the consent of the tenant or  
tenants.” (emphasis provided) L. 2021, c. 56, Part BB, 
Subpart A, § 2(7).  
 
Definition of “Rent”: The ERAP Law incorporates 
by reference the definition of “Rent” found in Real 
Property Actions and Proceedings Law §702, where 
such term is defined as “the monthly or weekly 
amount charged in consideration for the use and  
occupation of a dwelling pursuant to a written or 
oral agreement.” (emphasis provided) L. 2021, c. 56, 
Part BB, Subpart A, § 2(9). 
 
It is undisputed that Respondent has never entered 
into a written or oral lease with Petitioners for the 
subject premises. Petitioners assert in their motion 
papers, and Respondent does not refute, that no  
landlord-tenant relationship has ever existed between 
the parties and that neither Original Petitioners nor 
Petitioners have ever requested any rent or use and 
occupancy from Respondent. Furthermore, no claim 
has been made by Respondent during the pendency 
of this case that Respondent had ever entered into 

Continued from page 27 

   1 Section 9-a of the ERAP Law, which allows a property owner to evict a tenant who intentionally causes significant damage to the 
property, who persistently and unreasonably engages in behavior that substantially infringes on the rights of other tenants or who 
causes a substantial safety hazard, is not applicable to this proceeding. 
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Continued on page 30 

written or oral lease agreement with any owner of 
the subject premises. As stated in the petition filed 
in this summary proceeding, Petitioners seek only a 
judgment of possession and issuance of a warrant of 
eviction and not a monetary judgment.  The absence 
of any past or present obligation of Respondent  
to pay rent or use and occupancy for the subject 
premises pursuant to a written or oral agreement 
would render Respondent ineligible for ERAP benefits. 
 
The Court recognizes that the ERAP law designates 
the OTDA as the agency tasked with implementing 
and administering ERAP.  Respondent asserts that 
the ERAP Law authorizes only the OTDA to make 
determinations of eligibility for ERAP assistance. To 
the contrary, recent trial court decisions have found 
that courts are indeed empowered to evaluate ERAP 
eligibility despite the grant of such authority to  
the OTDA pursuant to the ERAP Law. See e.g.  
Abuelafiya v Oreno, 155 N.Y.S. 3d 715, 73 Misc. 3d 
576 (Suffolk County Dist Ct, September 17, 2021) 
(ERAP stay vacated after court’s finding respondents 
were ineligible for ERAP funding as a matter of law); 
U.S. Bank Trust NA v Alston, 162 N.Y.S. 3d 909, 74 
Misc.3d 1068 (Justice Ct, Town of Pleasant Valley, 
February 24, 2022) (respondents having no lease  
or rental agreement with petitioner found ineligible 
for ERAP stay); 2986 Briggs LLC v Evans, 74 Misc.3d 
1224(A), 2022 WL 853132 (Civ Ct, Bronx County, 
March 22, 2022) (court lifted ERAP stay after finding 
licensee-respondents were not obligated to pay rent 
and were found ineligible for ERAP funding); Kelly 
v Doe No.1, 2022 WL 829708 (Civ Ct, Kings County, 
March 18, 2022) (ERAP stay lifted where respondents 
alleged to be squatters had no obligation to pay rent 
or use and occupancy); Zheng v Guiseppone, 74 
Misc.3d 1231(A), 2022 N.Y. Slip Op 50271(U) (Civ Ct, 
Richmond County, April 14, 2022) (where petitioner 
sought only possession, court held it may analyze 
each case to determine whether ERAP coverage is 
appropriate, found respondents ineligible for ERAP 
rental assistance and vacated ERAP stay);  Harmony 
Mills West, LLC v Constantine, 2022 WL 1209695, 
2022 N.Y. Slip Op 22123 (Cohoes City Ct, April  
25, 2022) (court ordered ERAP eligibility hearing  
where recovery of rent arrears by respondent deemed  

unlikely); Joute v Hinds, 2022 WL 1562310, 2022 N.Y. 
Slip Op 22150 (Civ Ct, Kings County, May 16, 2022) 
(court lifted ERAP stay in holdover proceeding where 
petitioner never sought use and occupancy).  
 
In deciding it was authorized to interpret the ERAP Law 
and lift the ERAP stay imposed on respondent, the 
Briggs court observed that its “primary consideration 
is to ascertain and give effect to the intention of the 
Legislature.’” Briggs, 74 Misc.3d 1224(A) at *4, quoting 
Riley v County of Broome, 99 N.Y.2d 455, 463 (2000). 
Citing provisions from the legislative intent section 
of the ERAP Law, L.2021, c. 417, §2, the Briggs court 
highlighted the Legislature’s concern over “the cost of 
rent arrears” as well as “the ongoing risks posed by 
residential evictions stemming from non-payment of 
rent.” Briggs, 74 Misc.3d 1224(A) at *4. After evaluating 
the ERAP Law and applicable legislative intent, the 
Briggs court found that the restriction on eviction under 
the ERAP Law, including the ERAP stay provision 
“adheres to matters outside OTDA’s realm; that is, 
to eviction proceedings pending in the court system 
with which the administrative agency is not involved.” 
Id.  Similarly, the Zheng court, recognizing a court’s 
independent power to evaluate ERAP eligibility,  
ordered vacatur of the ERAP stay, stating: 
 

“A distinction must first be made between the 
statute’s authorization of an agency (OTDA) to 
dig through the weeds of each application to  
determine whether Respondents meet the criteria 
set up for granting or denial of the application 
for rental assistance funds, and the Court’s  
inherent and overarching analysis as to whether 
the statute, and its protective umbrella, covers the 
person seeking its protections. This Court agrees 
that in accordance with the ERAP statute and 
its intent, the Housing Court has the inherent 
power to review the circumstances of each case 
to assess whether the Respondent is covered by 
the statute and entitled to its protections.”  
Zheng, 74 Misc.3d 1231(A) at *4. 

 
Likewise, this Court holds that it has the authority 
to consider Respondent’s eligibility for ERAP relief.2   

NYSMA

   2 The Court recognizes Administrative Order AO 34/22 dated January 16, 2022 issued by Chief Administrative Judge Lawrence K. Marks, 
which provides, inter alia, that “[e]viction matters where there is a pending ERAP application shall be stayed until a final determination 
of eligibility for rental assistance by the [OTDA], including appeals.”  While acknowledging the deference commanded by an administrative 
order, this Court respectfully adopts the reasoning of the Harmony Mills West court, which found that the operative part of AO 34/22 
was administrative in nature and did not control the outcome of that case in which an ERAP eligibility hearing ultimately was  
ordered. Harmony Mills West, 2022 WL 1209695 at *2.    
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This case does not involve “digging through the 
weeds” to assess whether Respondent satisfies the 
detailed and specific income and other financial  
eligibility requirements for receiving ERAP rent  
assistance benefits. Here, the undisputed absence of 
a landlord-tenant relationship between Petitioners 
and Respondent or of any obligation of Respondent 
to Petitioners for rent or use and occupancy requires 
minimal analysis of the ERAP eligibility standards.   
For the Court to allow Respondent under these 
straightforward circumstances to continue to benefit 
from the ERAP stay ”would be futile and would lead 
to an absurd result, not contemplated by the statute.”  
Kelly, 2022 WL 1209695 at *3. With Respondent 
having no realistic possibility of receiving ERAP  
payments, “the ERAP application is nothing more 
than a delay tactic to keep the landlord from exercising 
its constitutional right to possession and use of its 
property.” Harmony Mills West, 2022 WL 1209695 
at *5. 
 
As for Petitioners’ constitutional claims, the Court 
observes that Petitioners offer no meaningful authority 
and make no cogent argument in support of their  
position that the imposition of the ERAP stay is an 
unconstitutional violation of Petitioners’ due process 
rights. That said, the Court concludes that it is not 
necessary to address the constitutional question 
raised by Petitioners. New York law requires courts 
to construe its laws so as to avoid constitutional  
impairments. Abuelafiya, 155 N.Y.S. 3d 715, 718, 73 
Misc.3d 576, 580, citing People v Liberta, 64 N.Y.2d 
152 (1984) and United States v Rumely, 345 U.S. 41 
(1953); Briggs, 74 Misc.3d 1224(A) at *4. This Court’s 
determination that it is authorized to evaluate  
Respondent’s eligibility for ERAP relief under the  
instant circumstances renders Petitioners’ constitutional 
claims moot.   
  
Neither the Original Petitioner nor Petitioners have 
sought or are entitled to the payment of rent or use 
and occupancy from Respondent and Respondent 
never occupied the premises pursuant to a written  
or oral agreement, all being necessary conditions  
to Respondent’s eligibility for relief under ERAP.  
Thus, continuation of the ERAP stay in favor of  
Respondent, who has no reasonable expectation of 
receiving a finding of eligibility from the ODTC, 
would be an act of futility and fundamentally unfair 
to Petitioner.  Accordingly, this Court finds Respondent 
ineligible for ERAP relief and grants Petitioners’  

motion for vacatur of the ERAP stay, effective  
immediately. For the sake of clarity, the stay imposed 
by the Court pursuant to the OTSC remains in effect 
pending the outcome of an OTSC hearing.   
 
Scheduling Order 
 
       The next appearance in this matter is scheduled 
for June 7, 2022 at 11:00AM for the previously  
adjourned OTSC hearing.  
 
The foregoing constitutes the Decision and Order  
of this Court. The Court Clerk is directed to enter 
this Decision and Order and to serve a copy on the  
respective parties by email or regular first-class mail. 
 
Dated:  May 23, 2022  

 

______________________________ 
       
Hon. Daniel J. Gallagher 

Continued from page 29 
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Featured Biography:  
Hon. Dennis Young (T/East Otto) By Hon. Roger Forando (T/V Granville)

Like many of our state’s magistrates, 
Dennis Young did not plan on  
becoming a town Magistrate as a 

youth. After graduating from high school 
in Cheektowaga, New York, Dennis  
attended Buffalo State College and  
obtained his degree in Communications.  
He then started employment in 1981 
with the Buffalo Sewer Authority, working 
in the industrial waste section. 
 
Starting out as a Field Technician, he worked his way 
up to Senior Field Technician and retired in April 2014 
as a Legal Investigator. In that position, he enforced 
local sewer regulations, functioning as the regulatory 
arm of the Sewer Authority, as well as enforcing  
New York State Department of Environmental  
Conservation  regulations and Federal Pretreatment 
Regulations for Industrial Dischargers 
 
His first step towards the judiciary came when he 
moved to East Otto, a smaller community in Cattaraugus 
County.  In 1989 he joined the Planning Board,  
becoming chairman in the late 1990’s. He then  
decided to run for the Town Justice position in 1999 
and has served continuously in that position for the 
past 23 years. 
 
Utilizing leadership skills learned from his past  
experiences, he ran for President of the Cattaraugus 
County Magistrates Association and has served as 
President for the past 14 years. (Maybe he’s a “lifer”. ) 
Once he gained experience in this position, he  
decided to run for the position of Director on the 
NYSMA Board.  He interviewed three times and  
finally succeeded in 2013. 

Not one to rest on his laurels, in 2016 he 
chose to interview for Third Vice President 
and has been on the leadership trajectory 
ever since, currently serving as President 
Elect. He always encourages fellow judges 
to keep running for a Director’s position “if 
at first you don’t succeed, try, try again!” 
 
Many of us who know Dennis “up close 
and personal” know of his passion for 
Great Lakes fishing, specializing in the  

pursuit of walleye.  So passionate is he that he earned 
his United States Coast Guard Merchant Marine  
credentials in March of 2021 and established his  
fishing charter business for up to six people, naming 
it “For Your Eyes Only Sport Fishing”. He may have 
to delay some fishing charters as he expects to begin 
his Presidential year in November, after the Saratoga 
conference;  and past presidents have confirmed it is 
indeed a busy year of duties. 

NYSMA
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Get Your NYSMA Gear Now! 

ITEM #       DESCRIPTION                  PRICE 

    1        2021 WINDOW DECAL                $  1.25 

    2       MOTORCYCLE STICKER           $  1.25 

    3       COFFEE MUG 12oz                      $  8.00 

    4       TRAVEL MUG with NAME         $ 12.00 

    5       TRAVEL MUG white                    $ 12.00 

    6       TRAVEL MUG silver                    $ 12.00 

    7       TOTE BAG with zipper                $ 30.00 

    8       UMBRELLA                                  $ 20.00 

    9       LAPTOP CASE                             $ 49.00 

    10     NYSMA PEN                                 $  3.00 

    11     GOLF TOWEL                              $  8.00 

    12     WALL CLOCK 12 inch                  $ 20.00 

    13     NYSMA LAPEL PIN                     $  8.00 

    14     PORTFOLIO w/ CALCULATOR  $ 35.00 

    15     BADGE WITH CASE silver          $105.00 

    16     BADGE WITH CASE gold            $105.00 

    17     BADGE WITH CASE custom       $140.00 

    18     OGIO GOLF BAG w LOGO         $109.00 

    19     TAPE MEASURE w LOGO          $  5.00 

    20     “JUDGE IN TRAINING” BIB      $  8.00 

    21     POLO w POCKET                        $ 17.00 

ITEM #       DESCRIPTION                  PRICE 

22          POLO w/o POCKET                      $ 24.00 

23          MOISTURE WICKING POLO     $ 26.00 

24          NYSMA T-SHIRT                          $ 10.00 

25          NYSMA T-SHIRT w POCKET     $ 12.00 

26          SHORT SLEEVE OXFORD         $ 36.00 

27          LONG SLEEVE OXFORD            $ 43.00 

28          SWEATSHIRT                               $ 22.00 

29          HOODIE                                        $ 29.00 

30          SWEAT PANTS                             $ 24.00 

31          DENIM LONG SLEEVE SHIRT  $ 42.00 

WOMEN’S 

32          POLO w POCKET                        $ 24.00 

33          POLO w/o POCKET                      $ 17.00 

34          MOISTURE WICKING POLO     $ 20.00 

35          NYSMA T-SHIRT w POCKET     $ 10.00 

36          NYSMA T-SHIRT w/o POCKET  $ 10.00 

37          SHORT SLEEVE OXFORD         $ 36.00 

38          LONG SLEEVE OXFORD            $ 38.00 

39          SWEATPANTS                              $ 24.00 

 

Call us at 315-370-6994
ORDER FORM 

NAME________________________________________  ADDRESS________________________________________________________ 

PHONE NUMBER_______________________________ EMAIL___________________________________________________________ 

ITEM NUMBER______________ SIZE ______________ COLOR____________________________ QUANTITY_____________________ 
 

ITEM NUMBER______________ SIZE ______________ COLOR____________________________ QUANTITY_____________________ 
 

ITEM NUMBER______________ SIZE ______________ COLOR____________________________ QUANTITY_____________________ 

 
LIKE US ON FACEBOOK – BEGGAR PROMOTIONS LLC WWW.BEGGARPROMOTIONS.COM  

 
MAIL FORM TO P.O. BOX 17 FAIR HAVEN, NY 13064 ~OR~ EMAIL TO BEGGARPROMOTIONS@GMAIL.COM



$14.95
5½  x 8½

From the Names You Have Trusted Through the Years!

$19.95 
8½ x 11   3-Hole Punched

$19.95 
8½ x 11  3-Hole Punched           $19.95

8½x11   3-Hole Punched

   Order 2023 NOW!  Manuals for Local Courts

The Original Magill Manuals authored by
Hon. Donald “Dutch” Magill
Updated by Hon. Jonah Triebwasser

Lindsley & Stabell’s
Quick References for Judges, 

Law Enforcement and Sportsmen

The information you need at your fingertips.

*IMPORTANT*
If you have received your 2023 Order Form, that was mailed  
directly from Looseleaf Law,   PLEASE order on that form  

so as not to duplicate your order. Thank you.
G Magill’s Vehicle & Traffic Law Manual for Local Courts Qty. _____ Ea.  $19.95  SUBTOTAL   $_________ 

Includes excerpts from Transportation Law by Hon. Gary Graber
G Magill’s Penal Law Manual for Local Courts Qty. _____ Ea.  $19.95  SUBTOTAL   $_________ 
G Lindsley & Stabell’s Hunting, Trapping, Fishing Laws - Violations/Penalties Qty. _____ Ea.  $19.95       SUBTOTAL   $_________
G Stabell’s Snowmobile, ATV & Vessel Laws - Violations/Penalties Qty. _____ Ea.  $14.95       SUBTOTAL   $_________ 

YLRAELC TNIRP ESAELPYLRAELC TNIRP ESAELP

 .D.I .tsuC/# rebircsbuSemaN (if applicable)

 emas eht si sserddA gnilliB fi ereh kcehC ynapmoC/ycnegA G

# etiuS/.tpAsserddA gnippihS

edoC piZetatS & nwoT
(             )

sserddA liam-ErebmuN enohP emityaD

TOTAL COST OF ITEMS $ ____________

**Shipping & Handling (INSURED)
($6.00 for the first item, plus $4.00 for the second  item,

and $3.00 for each additional item) $ ____________
(Maximum $40.00 on New Book Orders Only)

Add $9.00 for USPS Priority Mail
    or $11.00  for U.P.S. Ground $ ____________

(Street Address required for UPS)
(If Applicable) NY Sales Tax          % $ ____________

      NY & NJ Law requires that we collect sales tax on S/H

AMOUNT DUE: $ ____________

**SHIPPING & HANDLING MUST BE INCLUDED ON ALL ORDERS

Credit Card #: /                             Security Code ___________    
M.C./Visa/AMEX/Discover  Expiration Date        3-digit MC/Visa/Disc 4-digit Amex 

Billing Address:
(If different from Shipping Address)

RETURN THIS FORM WITH YOUR CHECK, PURCHASE ORDER OR VOUCHER TO:

43-08 162nd Street
Flushing, NY 11358

24-Hour Fax: 718-539-0941
email to: info@LooseleafLaw.com

Order Toll Free
1-800-647-5547 or

on our website:
www.LooseleafLaw.com

With
 NYCRR
Violations

With
Navigation

Law
Violations
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Leaders in Service & Training since 1974 
 

The National Traffic Safety Institute not only offers the NY DMV approved 6-hour defensive 
driving/traffic safety course, we also provide effective and cost efficient educational solutions to courts, 
probation departments and individuals. 
 

Court Diversion – Awareness Programs 
Our programs/workshops can be used as a sentencing alterative or court avoidance tool. In  
addition employers can use our training materials as a valuable in-house employee training and  
development program. 
 
 
 
 
 
 
 
 
 

6 Hour Defensive Driving Classes 
(Available online or classroom) 

NTSI’s New York Defensive Driving course contains the most current information on defensive driving,  
traffic laws, collision avoidance, and the affects of alcohol and drugs on drivers. NTSI is a DMV-licensed  
Sponsoring agency approved since 1979.  Attendees can receive 10% on liability insurance, reduce up 
to 4 points on their license (if applicable) and certificate is good for 3 years. 
  

For more information visit our website WWW.NTSI.COM or contact us at 
1.800.733.6874, email at ntsine@ntsi.com or fax us at 718.720.7021 

201 Edward Curry Avenue, Suite 206, Staten Island, NY 10314

Theft/Consumer Awareness Workshop (Adults & Youth): 
Instructor led 4-6-8 hour class. Completion certificate available 
 
Anger Awareness Workshop Level 1 (Adults & Youth): 
Instructor led 6-8-16 hour class. Completion certificate available 
 
Alcohol/Drug Awareness Education Program (Adults Only): 
Focus: Important information on alcohol and other drugs.  
Instructor led 8 hour class. Completion certificate available

 
Civic Responsibility Life Skills Program (Adults Only): 
Focus: Personal Choices; Values; Action Planning & more  
Instructor led 6 hour workshop. Completion certificate available 
 
Youth Success Workshop (Youth Only): 
Focus: Peer Pressure, Self-Image, Goal Planning & more 
Instructor led 4 hour workshop. Completion certificate available

NEW YORK STATE MAGISTRATES ASSOCIATION 
163 Delaware Avenue, Suite 108 
Delmar, New York 12054
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