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DEUTERONOMY, CHAPTER 1  
And I charged your Judges at that time, Saying,  
Hear the causes between your brethren,  
and judge righteously between every man and his brother,  
and the stranger that is with him. 
Ye shall not respect persons in judgement;  
but ye shall hear the small as well as the great;  
ye shall not be afraid of the face of man;  
for the judgement is God’s: and the cause that is too hard for you,  
bring it unto me, and I will hear it. 

 
 SELECTED CANONS FROM THE CODE OF JUDICIAL CONDUCT 
 
101.1 A Judge Shall Uphold the Integrity and Independence of the Judiciary 
 
          An independent and honorable judiciary is indispensable to justice in our society. A judge 
should participate in establishing, maintaining, and enforcing high standards of conduct, and shall 
personally observe those standards so that the integrity and independence of the judiciary will be 
preserved. The provisions of this Part 100 are to be construed and applied to further that objective.  
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PRESIDENTS MESSAGE 

Dear Colleagues:  

I hope this issue of The  
Magistrate finds you doing 
well. As spring approaches, I 
believe we have a lot to look 
forward to. COVID is once 
again on the decline, hopefully 
this time on a more permanent 
basis. As I write this, restrictions 
are being lifted around the 

country and the world, and recreational travel has  
become an option again for many.  Although town and 
village courts have been operating in person for quite 
some time now, I remain hopeful that as mask and  
distancing requirements are loosened we truly can  
return to “business as usual.”  
 
In this issue, we are pleased to introduce the Hon. 
Norman St. George, Deputy Chief Administrative 
Judge for Courts Outside New York City, to those of 
our members who were not fortunate enough to meet 
him at our recent fall conference.  Judge St. George 
was warmly received at our Sunday evening welcoming 
reception and dinner at the conference, and offered 
remarks which were met with thundering applause 
and more than one standing ovation.  I recently had 
the pleasure of participating in an online meeting with 
Judge St. George, along with his Deputy Chief of Staff 
Jennifer DiLallo, who is now overseeing the Office  
of Justice Court Support. Both emphasized their 
commitment to and full support of the job we do as 
town and village judges.  Indicating that he is anxious 
to see all of the courts return to full in-person operation, 
he and OCA are working to be ahead of the curve and 
have firm plans at the ready as state restrictions and 
CDC guidance are relaxed.  
 
With regard to the Office of Justice Court Support, both 
Judge St. George and Ms. DiLallo stated unequivocally 
that their number one priority going forward is to  
ensure that our calls and questions are answered 

promptly, and in that vein OCA has approved two  
new staff positions for the OJCS specifically to assure 
availability and responsiveness.  In short, I believe  
we are fortunate to have both Judge St. George and 
Ms. DiLallo supporting us and that we can count on 
them to hear our needs and assist us however possible.  
Without detracting from the very positive relationship 
the SMA and I have enjoyed with Judge Caruso,  
Judge St. George’s predecessor, I’m very much looking 
forward to our future with Judge St. George as our 
Deputy Chief Administrative Judge. 
 
With that being said, please do not hesitate to reach 
out to me personally with any concerns you would 
like to bring to my attention, to the attention of the 
Executive Committee, or to the attention of OCA.  
Have a great spring, and stay safe. 
 
With warmest regards, 
 
Karl E. Manne 
President  

Hon.  
Karl E. Manne

New!  
NYSMA Bronze plaques!

This beautiful bronze plaque 
is available now. Suitable for  
mounting on your chambers’ door or for use 
as a paperweight. Makes a great gift for a  
fellow judge! Just $15, shipping included. Get 
yours now. Send a check for $15 payable to 
NYSMA at 163 Delaware Avenue - Suite 108 -  
Delmar, New York 12054 
 
(Members of families of recently deceased members  
can have a bronze plaque at no charge to mount on a 
headstone. Please call Hon. Tanja Sirago at (800) 669-6247 
for details.)
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Executive Committee Highlights 

NYSMA

The Executive Committee meeting of the 
New York State Magistrates Association 
was held on Saturday, December 4, 2021 at 

9:00 A.M., at the Saratoga Arms, Saratoga Springs, 
New York, with President Hon. Karl E. Manne in the 
chair and the Secretary, Hon. Tanja Sirago, present.  
 
President Manne welcomed guests: Moreau Town 
Justice Hon. Jeffrey B. McCabe; President of  
the Columbia County Magistrates Association 
Stuyvesant Town Justice Hon. Carrie O’Hare;  
President of the Court Clerk’s Association  
Dawn Marie Klingner and 1st Vice President of the 
Court Clerk’s Association Jacqueline Ricciardi.  
 
Hon. Thomas Dias moved to accept the minutes. 
Carried. 
 
Hon. Dennis Young moved to accept the Treasurer’s 
Report.  Carried. 
 
Hon. Philip Dattilo read the names of deceased 
members of the Association for 2021 and President 
Karl E. Manne requested that a moment of silence 
be observed. 
 
Discussion was held on the scholarships for the 
conferences. The Scholarship Committee is working 
on a set of policies to adopt to make the criteria for 
awarding scholarships more uniform year to year. 
  
Site selection for the 2024 Conference was discussed. 
Hon. Ed Van Der Water moved to select the Niagara 
Falls Conference Center and Sheraton at the Falls 
as our 2024 conference venue. The conference will 
be held Sunday, September 21, 2024 through 
Wednesday, September 25, 2024. Carried. 
 
Hon. Jonah Triebwasser moved to add Hon.  
Robert Bogle as NYSMA liaison to the County 
Court Judges Association. Carried 

Hon. Ed Van Der Water moved to financially support 
Hon. Sherry Davenport attending and teaching at the 
Southern Tier training sessions in May of 2022.  
Carried. 
 
Discussion was held regarding Indigent Legal  
Services, virtual courts and payments made to  
defense counsel.  
 
The Wellness Committee Chair, Hon. Susan Sullivan-
Bisceglia, reported on a wellness promotional piece 
and possible conference theme of Wellness and also 
reported on Therapeutic Courts. 
 
The 2022 proposed budget was reviewed at length. 
Hon. Thomas Dias moved to accept the 2022 
budget with the necessary changes and adjustments 
as discussed during the meeting. Carried.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The next Executive Committee meeting will be 
held on March 12, 2022 at the Harbor Hotel in 
Watkins Glen, N.Y. 
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Cover Story: Introducing Hon. Norman St. George

Hon. Norman St. George is our new 
Deputy Chief Administrative Judge for 
Courts Outside New York City. Judge  

St. George will be responsible for managing  
the day-to-day operations of all trial-level courts  
in the 57 counties outside of New York City, 
which includes over 640 Supreme Court justices 
and over 6000 non-judicial employees. He will 
work with local Administrative Judges in  
overseeing implementation of the court system’s 
programs and initiatives and in optimizing  
allocation of personnel and other court resources 
to meet the needs and goals of those courts.  
Additionally, he is responsible for oversight of 
New York’s local Town and Village Courts. 
 
Judge St. George is an elected Justice of the Supreme 
Court for the 10th Judicial Department. Judge  
St. George served as the District Administrative 
Judge for all courts in Nassau County from 2019 
through August of 2021. In that capacity, Judge 
St. George oversaw the Supreme Court, County 
Court, Family Court, Surrogate Court, District 
Court, and all City and Village Courts. Judge  
St. George directly supervised over one hundred 
judges and a non-judicial staff of one thousand 
individuals. From 2013 through 2018 Judge  
St. George served as the Supervising Judge of the 
Nassau County District Court.  
 
Judge St. George was an elected Nassau County 
Court Judge and an Acting Supreme Court Justice 
from 2008 to 2018. In 2018, Judge St. George  
established Nassau County’s Youth Part under 
New York State’s Raise the Age Law. While  
presiding over the Youth Part, Judge St. George 
published cases of first impression interpreting 
the Raise the Age Law which have become models 
for other counties throughout the state. Judge  
St. George has presided over serious felony criminal 
cases, commercial cases, medical malpractice 
cases, and oversaw the Integrated Domestic  
Violence Court, the Domestic Violence Court 
and the Sex Offense Court.  

 
 
 
 
 

 
 
 

 
 
Judge St. George served as an elected District 
Court Judge from 2004 to 2008. In addition to 
presiding over criminal and civil cases, Judge  
St. George was charged with the responsibility of 
establishing Nassau County’s first misdemeanor 
Domestic Violence Court. Judge St. George also 
established and presided over a Driving While 
Intoxicated Court. Over thirty of Judge St. George’s 
written decisions have been published by the  
Official Court Reporter and the New York Law 
Journal. Judge St. George has presided over  
250 jury trials, including numerous high profile 
press cases. He lectures at the Judicial Institute 
to other judges and at various bar associations 
on criminal and civil trial practice. 
 
Judge St. George was born in the Bronx, New 
York. His father, now deceased, was born in  
Jamaica, West Indies, and immigrated to the 
United States for college in 1956 on a track 
scholarship. His father was a psychiatrist and 
professor at Adelphi, Hofstra and Columbia  
Universities. His mother, now deceased, was 
born and raised in St. Louis, Missouri. She was 
a school psychologist. Judge St. George attended 
Long Island Lutheran Jr. and Sr. High School in 
Brookville, New York, where he graduated as 
Salutatorian and as a member of the Honor  
Society. He attended Adelphi University in  

Hon.  
Norman  
St. George
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Garden City where he majored in accounting 
and graduated with honors. Judge St. George  
attended Hofstra University School of Law on 
full academic scholarship and received his Juris 
Doctor in 1988. He was a member of the Hofstra 
Statewide Trial Team and was privileged to be 
selected as a student member of the Nassau 
County Inns of Court. 
 
Prior to ascending to the bench, Judge St. George 
practiced law for sixteen years as a federal and 
state trial attorney. After graduating from  
law school, he worked as a tax attorney with 
Arthur Anderson and Company. He then began 
his litigation training at the Garden City law 
firm of Reisch, Simoni, Bythewood & Gleason. 
Judge St. George handled an extensive caseload 
of criminal and civil cases including major  
Federal criminal and civil RICO actions. After 
leaving Reisch, Simoni, Bythewood & Gleason, 
Judge St. George served as an Assistant District 
Attorney for the County of Nassau under  
District Attorney Denis Dillon. He served in the 
District Court Bureau, Felony Screening Bureau, 
Grand Jury Bureau and County Court Bureau. 
As a prosecutor, Judge St. George tried over 30 
jury trials to verdict, and never lost a felony trial. 
 
Judge St. George left the Nassau County District 
Attorney’s Office to become a partner in the 
Wall Street firm of Jackson, Brown, Powell and 
St. George, LLP. In addition to being responsible 
for all the firm’s civil and criminal litigation, 
Judge St. George served as the managing  
partner. Thereafter, Judge St. George set up his 
own law firm with offices in Mineola and  
Manhattan. Judge St. George successfully tried 
numerous federal and state criminal cases,  
federal copyright infringement cases, commercial 
litigation cases, and personal injury cases. Two 
of Judge St. George’s trial verdicts were reported 
by the Jury Verdict Reporter, which reports  
significant jury trial verdicts. Judge St. George 
frequently appeared on Court Television as a 
trial commentator. 

Introducing Hon. Norman St. George Continued

 

Hon. William J. Giacomo has been named 
supervising judge for town and village 
courts in the 9th judicial district.  

 
Judge Giacomo served as an Acting Justice of the 
Port Chester Village Court from 1997 to 2001. He 
then served as an Administrative Hearing Officer 
for Westchester County until he was elected to 
the Westchester County Supreme Court in 2004. 
He took office in 2005. 
 
Judge Giacomo received his B.S. degree from 
Boston College in 1972 and his J.D. degree from 
the Pace University School of Law in 1984. 
 

Former Village Justice 
Now Supervising Judge 

in the 9th JD
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Case Law Update By The Honorable Robert Bogle, Acting Supreme Court  
Justice, Supervising Judge of the Nassau County Town 
and Village Courts, Past-President NYSMA

 

New York Criminal Jurisdiction 
(Third in a Series) 

 
Duty of the Court - Guilty Pleas 
 
In People v. Bisono, (et. al.), 36 NY3d 1013, 140 
NYS3d 433 (2020), the Court of Appeals held 
that defendants, in ten separate cases, did not 
comprehend the nature and consequences of their 
waiver of appellate rights, and thus these waivers 
were invalid and unenforceable. The rights  
encompassed by waivers were mischaracterized 
during oral colloquy and in written forms executed 
by defendants, which indicated that the waiver 
was an absolute bar to a direct appeal, failed to 
signal that any issues survived the waiver, and, in 
certain cases, advised that waiver encompassed 
collateral relief on certain nonwaivable issues in 
both state and federal courts. 
 
The court concluded that a waiver of the right 
to appeal is not an absolute bar to the taking of 
a first-tier direct appeal. 
 
Search Warrant 
 
In People v. Duval, 36 NY3d 384, 141 NYS3d 439 
(2021), the Court of Appeals held that a search 
warrant’s description of the place to be searched 
satisfied the particularity requirement of the 
Fourth Amendment, and, thus, the search warrant 
was valid when issued, where the description of 
the targeted premises, as a single residence and 
not a multi-unit building, at a marked street  
address matched the facts available to the detective 
who provided the affidavit in support of the search 
warrant, as well as facts presented to the warrant 
court. Defendant alleged that the building  
identified as the target premises in the warrant 
actually comprised multiple residences, but failed 
to show that the building’s outward appearance 
indicated that it was not a single-family residence, 
given that it had one street address, one front 
door, and one side door. 

 
 
 
 
 
 
The Court added that the trial court was within 
its discretion in denying defendant’s motion to 
suppress evidence without holding an evidentiary 
hearing, although defendant argued that the 
search warrant was invalid under the Fourth 
Amendment’s particularity requirement because 
the building identified as the target premises  
actually comprised multiple residences. Defendant’s 
allegations and factual showing were insufficient 
to require a hearing, since they did not show that 
the identified building was divided into three 
separate residential units or that defendant 
lacked access to certain portions of the building. 
[See, C.P.L. §§ 710.60(1), 710.60(3)]. 
 

Traffic Offense Arrest and Search 
 
In People v. Hinshaw, 35 NY3d 427, 132 NYS3d 
90(2020), the Court of Appeals reversed a  
divided fourth department ruling [170 AD3d 
16890 (4th Dept. 2019)] on the conclusion that 
the police lacked an objectively reasonable suspicion 
to stop the defendant’s car for a traffic infraction 
based upon a radio inquiry undertaken with no 
proof of any traffic infraction or criminality but 
merely because the vehicle in which defendant 
was traveling was indicated as having been  
in an impound yard.  Thus, a trooper in Buffalo 
“observed no traffic violations and saw that the 
inspection sticker was valid, both of the occupants 
were wearing their seatbelts and “everything 
looked good,” but the trooper thereafter ran a 
check of the car that resulted in a response, 
“THE FOLLOWING HAS BEEN REPORTED 
AS AN IMPOUND VEHICLE - IT SHOULD 
NOT BE TREATED AS A STOLEN VEHICLE 
HIT - NO FURTHER ACTION SHOULD  
BE TAKEN BASED SOLELY UPON THIS  
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IMPOUNDED NOTICE.”  The trooper then  
directed the operator to stop in order to “investigate 
further and find out what the problem was” and, 
as he later testified at the suppression hearing, 
on his consideration of the notice as “indicating 
the car may have been stolen”. 
 
The driver-defendant provided his license and 
registration and both were in order.  When the 
trooper asked about the impound notification, 
the defendant stated that the car had been stolen 
previously. The trooper detected an odor of  
marijuana and observed a “roach” in the center 
console.  The trooper then searched the driver 
and the passenger of the vehicle and found  
additional marijuana on the floor of the passenger 
side and in the defendant’s waistband. The trooper 
eventually found a loaded gun under the driver’s 
seat.  The majority of the court held that there 
was insufficient reasonable suspicion, as required, 
to stop the car for investigative purposes, while 
also noting that as has been held by all four  
appellate divisions, probable cause is required  
to stop a car for a traffic infraction with  
traffic stops sobriety checks permitted without 
suspicion.  In so ruling, the majority noted that 
notwithstanding all other facts present, the 
trooper candidly conceded at the suppression 
hearing he had no reason to stop defendant, 
“quoting People v. Ingle, 36 NY2d 413.412 (1975) 
and that the trooper’s subjective belief that  
the impound was based on some illegality, even 
honestly held, was insufficient. 
 
Good Faith Exception to Exclusionary Rule  
 
In People v. Pena, 36 NY3d 978, 139 NYS3d 70 
(2020), a police officer stopped defendant’s car 
because of a non-functioning center brake light. 
Defendant, who exhibited signs of intoxication, 
was given, and failed, a field sobriety test. Defendant 
was arrested and charged with operating a motor 
vehicle while impaired (Vehicle and Traffic Law 
§ 1192 [1]) and two counts of operating a motor 
vehicle while intoxicated (Vehicle and Traffic 
Law § 1192[2],[3]). 

Defendant moved to suppress the evidence obtained 
as a result of the stop, asserting that the officer 
lacked probable cause to justify the seizure  
because, the  defendant argued, “operat[ing] a 
vehicle that has a non-illuminated middle brake 
light” is not a violation of the Vehicle and Traffic 
Law. At the suppression hearing, relying on  
the United States Supreme Court’s opinion in 
Heien v. North Carolina, 574 U.S. 54, 135 S. Ct. 
530,190 L.Ed.2d 475 (2014), the People argued 
that the officer’s belief that defendant was  
violating the law was “a reasonable mistake in 
this situation,” rendering the stop permissible 
under the Fourth Amendment. The Judicial 
Hearing Officer determined that there was no 
ambiguity in the Vehicle and Traffic Law, and 
concluded that it was not “objectively reasonable 
for the officer in this case to mistakenly believe 
that a non-functioning middle brake light is a  
violation of the vehicle and traffic law.” The  
suppression court adopted the Judicial Hearing 
Officer’s finding of fact and legal conclusions  
in full and granted defendant’s motion, and the 
Appellate Term affirmed. 
 
The sole issue before the Court of Appeals is 
whether the officer’s belief that the defendant 
violated the Vehicle and Traffic Law by operating 
a vehicle with a non-functioning center stop 
light was objectively reasonable (see People v. 
Guthrie, 25 NY3d 130,136, 8 NYS3d 237, 30 
N.E.3d 880 [2015] [“the relevant question before 
us is... whether ( the officer’s ) belief that a  
traffic violation had occurred was objectively 
reasonable”]; see also Heien, 574 U.S. At 59, 
61135, S. Ct. 530) The “ultimate touchstone of 
the Fourth Amendment is reasonableness” 
(Riley v. California, 573 U.S. 373,381,134 S. Ct. 
2473, 189 L.Ed.2d 430 [2014].  As the Supreme 
Court explained in Heien, “[t]o be reasonable is 
not to be perfect, and so the Fourth Amendment 
allows for some mistakes on the part of government 
officials, giving them ‘fair leeway for enforcing 
the law in the community’s protection’” (574 
U.S. at 60-61, 135 S. Ct. 530, quoting Brinegar v. 
United States, 338 U.S. 160,176,69 S. Ct. 1302, 

Case Law Update Continued

Continued on page 26
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Amicus Award Presentation

The New York State Magistrates Association 
Amicus Curiae Award goes to the non-jurist 
who has (in the view of the association 

president) rendered extraordinary services to the 
town and village courts. 
 
In presenting the award, NYSMA Immediate 
Past President Hon. Jonah Triebwasser (T/V Red 
Hook) said: “Our recipient for 2020 - 2021 has 
truly gone above and beyond the call of duty for 
all that she has done for the town and village 
courts in the ninth judicial district during the 
coronavirus crisis. She has been available to us 
at all hours, always updating us on the latest 
changes in the law and procedure, advocating for 
us in the corridors of power, and always having 
our backs.”  
 
It is our sincere pleasure to recognize the recipient 
of the 2020 - 2021 Amicus Curiae Award, Special 
Counsel for the Town and Village Courts in the 
9th Judicial District, Arielle Bryant, Esq.

Dear  Judge Triebwasser and  
NYS Magistrates Association -  
 
Thank you so much for giving me  
the honor of receiving the Amicus  
Curiae Award. I am so grateful for  
your consideration, and humbled  
by this distinction. 
 
Your commitment and dedication to 
the law and craft of being a judge  
continues to leave me in awe. The  
job of town and village justice is far  
from part-time, and yet no matter the  
circumstances, the job always gets done. 
 
Throughout the pandemic and to date, 
you help your colleagues, your district 
and your state to ensure justice was 
and is never cast aside. 
 
I am grateful to be surrounded by 
such  professionals, to be taught and 
to teach, to grow together. 
 
Thank you so much. This award truly 
means the world to me. 
 
Very truly yours, 
Arielle Bryant 
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Local Justice Presents Commercial Vehicle Safety 
Education to Arizona Courts

NYSMA

Commercial Motor Vehicle and Commercial 
Driver’s License Safety continue to  
be focal points for judicial education 

throughout the country. Most recently NYSMA 
Past-President, Darien Town Justice Hon. Gary 
Graber, was invited to speak to approximately 
one hundred members of the Arizona judiciary 
in Phoenix, Arizona. 
 
Ensuring the public’s trust and confidence in the 
courts is vital to the existence of our courts that 
are often referred to as the “Courts Closest to the 
People.” Each judge handling traffic court cases 

must be extremely aware how the federal law is 
adopted and applied by the states. Stakeholder 
responsibilities can often be treated as an ordinary 
traffic case which can lead to more serious  
consequences. Reduction of commercial vehicle 
crashes continue to be the main mission of  
this program. 
 
Justice Graber, a member of the faculty at the  
National Judicial College, Reno, Nevada, has 
been lecturing and writing on these subjects to 
criminal justice personnel both in New York and 
throughout the country since 2008. 
 

Hon. Gary A. Graber (T/Darien), Hon. Barbara Brown, Justice of the Peace/ 
Magistrate, Mohave County/Colorado City North Canyon Consolidated Court,  
Arizona and Nevada Commercial Motor Vehicle Enforcement Officer James Farley.
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Meet Your Colleagues By The Honorable  Roger Forando (T/V Granville)

(First in a Series) 
 

Random Thoughts from the Judicial Train… 

 
Heading east on Amtrak after the NYSMA annual 
conference on September 29 from Niagara Falls provides 
a lot of time to think, or sleep. Since I usually am a 
thinker, I asked myself what news articles could I 
provide for print in our quarterly magazine. When I 
ride the train to a conference, I usually meet Judge 
David Fuller from the Village Court of Tuckahoe 
downstate. My court jurisdiction is a little town on 
the Vermont border due east of Lake George – so we 
have two different judicial experiences to compare. 
 
Since I was travelling coach and Judge Fuller was in 
business class, I had to think on my own and came 
up with this idea.  My mind was “racing” with all the 
information I had gleaned from the conference, and 
I wondered how all the judges who were not at the 
conference could get this information. I know the  
association puts presentations on our website, but 
who has the time to research that and look them up?  
Then I thought of two possible contributions to our 
magazine – an article each quarter highlighting the 
personal side of one of the association officers, past 
presidents, or conference presenters. Each of our 
conferences is usually attended by 175 to 225 judges 
and sometimes their spouses or significant others.  
As we all know, sometimes our spouses are also our 
court clerks. That means that it is the same group of 
conferees and friends that get together each Fall. 
 
The annual conference provides such interesting and 
valuable information, but there are another 1,700 or 
so judges who are unable to attend for a number of 
reasons. From my own experience over the last 43 
years, I was unable to attend the conference for  
my first 23 years because I was an administrator in  
a high school setting and just could not get away,  
and I’m sure there are many judges who cannot use 
vacation time or personal time, or take the days off.  
Since I retired from  that job in 2003, I have not 
missed an annual conference for the most part. Then 
there is the issue of expense. The state Office of  

 
 
 
 
 
 
Court Administration does provide one day of  
lodging and meals plus transportation costs, but that 
still leaves a significant cost balance. The Association 
established “scholarships” for those judges who do 
not have sufficient local funding to attend. Recently 
elected judges should consider exploring the scholarship 
opportunity, especially if your municipality has little 
contractual funds. It really isn’t utilized as much as 
we would like.  
 
And that brings me to the first of my ideas. I will  
provide a “personal and humanizing” perspective  
on one of our presenters, current officers, or past 
presidents to share with those unable to attend the 
conference and meet them in person. It will be titled 
“Who is ………….(name).”  Hopefully I can get 
other judges to participate and our readers to enjoy 
the stories. Let me know what you think. 
 
My second idea I borrowed from another professional 
journal – that of the Fireman’s Association of the State 
of New York.  Like me, I’m sure many of our judges, 
especially in the upstate and rural communities, are 
also volunteer firefighters. Each quarter it features 
an article entitled “Why I became a Volunteer  
Firefighter.” I find myself looking for that article in 
each issue.  I would like to provide an article in each 
copy of the magazine that highlights a judge telling 
the story of “Why I became a local magistrate,” and 
I’ll be using myself as the first entry. While having 
dinner at our last Executive Meeting in Saratoga, I 
overheard two judges discussing “Has anyone you 
graduated with asked how in the world you became 
a judge?” – it sounded like an interesting conversation. 
 
This issue has both of my ideas in print. Let me know 
what you think and whether we should continue  
the idea.  
 
Send an email to roger1947@roadrunner.com or 
rforando@nycourts.gov.  
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Who is …………. Gary Graber? 
        

 
 

 
 
 
 

 
 
 
 
 

        
Like many of you, I’ve gotten to know and befriend 
Judge Gary Graber as the unchallenged guru of 
everything CDL and CMV.  We all know what we do 
as judges, but we don’t always know much about 
each other on the personal, and often interesting 
side.  By way of an interview with Judge Graber, let’s 
see just who he is. 
 
Surprisingly, Gary has been the Darien Town Judge 
for 42 years, the same as I have been in Granville, 
but I never knew much about him until I attended 
our conferences and his workshops. He was not much 
involved in local politics as a young man, but  
Gary credits his work ethic within the Darien fire 
department as the reason he was sought by town 
leaders to replace the former judge when New York 
State said that judges could no longer also be town 
board members.  Gary had joined the fire department 
at age 16 as a junior volunteer and moved up through 
the ranks to become First Assistant Chief at age 21. 
 
After graduating from high school, he entered the 
U.S. Naval Reserve and became a Seabee in Port 
Hueneme, California and completed seven years as  
a reservist at the rank of Equipment Operator 2nd 
Class. After returning home, he became a true 
“trucker,” experiencing many varieties of trucks and 
entered the freight business where he recently retired 
after 43 years, all the while serving as a magistrate.  
It is no surprise at how skilled and knowledgeable in 
CDL rules and regulations he has become. And if you 
have taken any of his courses, you know the passion 
and expertise he presents are real. 
 
While serving as Darien judge, he became involved 
in local mandatory magistrate training. By participating 
in the train the trainer sessions, he became part of 
the OCA Curriculum Committee and has offered 
CDL courses as part of our statewide training, travels 
the country presenting to other states, and can be 
found teaching often at the National Judicial College 

in Reno, Nevada, and at other sites sponsored by the 
Federal Motor Vehicle Safety Administration. He has 
been on the teaching faculty of the NJC since 2008, 
focusing on the CDL/CMV curriculum. 
 
If you know Judge Graber, you’ll agree he is a dedicated 
family man and has a great sense of humor – but that’s 
another story. He is a proud dad whose oldest son 
Jason is a Battalion Fire Chief with the Metropolitan 
Airports Authority, residing with his wife Kelly  
in Leesburg, Virginia. His youngest son Matthew  
is a retired First Sergeant, U.S. Army, and resides  
in Lansing, Tennessee with wife Emily and two 
grandchildren, Ian and Genevieve.  Gary and his  
wife Kathy have recently rescued a shepherd mix  
already named Warrant when he found him in  
Alabama. He has rescued dogs for over 30 years. 
 
When asked what awards and recognitions he values 
the most over his 42 years, he lists the Eugene Salisbury 
Magistrate of the Year Award, the Barry Miller Lifetime 
Achievement Award in Genesee County, and the 
Kevin E. Quinlan Award for Excellence in Traffic 
Safety from the Century Council in Washington, D.C. 
 
What has been most rewarding to him?  He credits 
his ability to rise through the ranks of NYSMA and 
serve as President in 2013. He has very much enjoyed 
working with judges across the state as they take the 
time and effort to improve the administration of local 
justice. He also witnessed the birth of the Court Clerks 
Association and serves as their liaison with NYSMA. 
 
He also credits his participation in Leadership Genesee’s 
Class of 2005 as learning so much more about himself 
when it came to finding ways to improve the public’s 
trust and confidence in our courts.  Using those skills 
he has provided education to judges and clerks both 
within and outside New York State. 
 
What causes him the most stress?  Gary claims that 
the lack of recognition by those outside the court system 
and the value of services to those who need them. 
 
If you get the chance to meet Gary in person, you’ll 
see that he has a lot more to offer than just his 
“trucker’s knowledge,” and he continues to be a 
NYSMA leader. 

Meet Your Colleagues Continued

Hon.  
Gary Graber

See Next Page for Part two
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Why I Became A Judge… By The Honorable Roger Ferando

In 1969 I graduated from college and accepted a 
teaching position as Driver Education teacher 
and eventually Director of Safety Programs at 

Granville, NY high school. For the next 12 years  
I happily taught driver education to about 14,000 
teenagers. The Granville Town Justice at the same 
time was the school business manager, and in those 
days you could also be a member of the Town Board. 
New York changed that law and he decided to stay 
on the Town Board and asked if I would be interested 
in taking over as Town Justice. Since I knew V&T 
laws pretty well, and it seemed like it would be 
interesting, I agreed. 
 
I ran for the position in the Fall of 1978 and lost the 
election to the undertaker in town who knew all the 
families. In 1979 the Commission removed him from 
office and the Town Board appointed me to replace 
him. I had wanted to serve as Justice at least as long 
to surpass my predecessor and mentor, which was  
14 years. Since then I have successfully run for  
reelection 11 times and am serving in my 43rd year 
as Town Justice. 
 

The Village of Granville was having difficulty with 
the village justice and asked if I would take over.  
I told them I would have to discuss it with my family. 
I did that and my wife, my 6th grade son, and the 
family cat all agreed that I should not take on another 
judgeship. I was too proud to turn down the offer and 
told the Village Board, “if you double the existing 
salary I’ll do it, “figuring they would turn me down. 
Well, they doubled the salary but when you double 
“almost nothing” it is still “almost nothing.” So, here 
I am 32 years later. 
 
I have already promised my wife and my children 
and grandchildren that when 50 years are done, so 
am I. We’ll see how that goes! 
 
(If you have an interesting or humorous tale of  
how you became a Judge, contact the author. I hope 
to include one story in each quarterly issue of The 
Magistrate. I can be reached at  
roger1947@roadrunner.com or  
rforando@nycourts.gov)

Hon.  
Roger Forando

Jumble Answers:  
SUE FOR MONEY 

PAY A COURT FEE 

NO ATTORNEY REQUIRED OR PROVIDED 

PLAINTIFF AND DEFENDANT 

DEFENDANT MUST LIVE WORK OR  
HAVE A BUSINESS 

EVIDENCE AND WITNESSES 

DECIDED BY JUDGE OR ARBITRATOR 
 
Final answer:  
Why couldn’t the Prosecutor successfully argue 
his cases? He had no “CONVICTIONS” 

SAVE THE DATE! 

The NYSMA  
2022 Conference 

Sunday, October 30th 
through  

Wednesday, November 2, 2022 
Classes will be taught by live,  

in person instructors! 

The Saratoga Hilton 

534 Broadway 
Saratoga Springs, NY 1266 
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About My County

NYSMA

Dutchess

The Dutchess County and New York 
State Magistrates Associations salute 
the Hon. Robert Ferris (T/Beekman) 
for 50 years of service on the bench. 
 
NYSMA Third Vice President and 
DCMA Immediate Past President Hon. 
Susan Sullivan-Bisceglia (T/LaGrange) 
presents Judge Ferris with a plaque 
commemorating the event as well as 
a 50 year service pin.

County

Joining in the festivities  
was Judge Ferris’s long-time 
co-judge, Hon. John Garito.

Broome County

The Hon. Carol Cocchiola, City of Binghamton Court Judge, administered the oaths of office to the 2022 Board Members 
of the Broome County Magistrates’ Association. 
 
Left to right are: Judge Cocchiola, Hon. Gregory Thomas (V/Johnson City,  T/Union) Recording Secretary; Hon. Michael Fedish 
(T/Chenango) President; Hon. Steven Tillotson (T/Lisle) Vice-President; and Hon. Alfonso Ortega (V/Endicott) Treasurer.

Continued on Page 14
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Putnam County

NYSMA Third Vice President  
Hon. Susan Sullivan-Bisceglia 
(T/LaGrange) presented the 25 
year certificate and pin to Hon. 
Stephen Toman (T/Philipstown). 
Accepting the award on his  
behalf is his Chief Court Clerk, 
Cindy Paraggio. 

Oswego        County
Congratulations to the 2022 Oswego 
County Magistrates Association officers. 
Shown are Treasurer Hon. Dory Dumas 
(T/Redfield), Secretary Hon. Allison Pardee 
(T/Hastings), Vice-President Hon. Jon Moretti (T/Mexico), President Hon. Donald Nipper (T/Palermo). The new officers 
were sworn in by NYSMA Board Member Hon. Colleen Knuth (T/Cape Vincent).

About My County
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Ulster   County

The Town of Ulster Court team took a brief moment from their busy 
dockets to smile for the camera.  
 
On the bench are the Hon. Marsha Weiss and the Hon. Susan Kesick. 
 
Standing, from left to right are: Jasmin Otero-Burt, Rosanne Kaznowski, 
Karen Gorski, Marissa Martino, Valerie Craig, Judy Horvers, and  
Taylor Crespino. 

Sullivan County
Judges, attorneys, family and friends came out 
in force to celebrate and honor the career of Past 
NYSMA President, the Hon. Harold Bauman 
(T/Liberty), on the occasion of his retirement 
after 20 years of dedicated service on the bench. 
 
Pictured from left to right are: 
 
Back row: Hon. Thomas Nuttycombe (T/Tusten, 
Ret.); Hon. Maryjean Carroll (T/ Thompson); 
Hon. Anthony LaRuffa (T/Highland); NYSMA 
Past President Hon. Peter Barlet (T/Warwick); 
Hon. Peter Feinberg (T/Rockland); Hon. Cindy 
Barber (T/Bethel); and Hon. Mark Meddaugh 
(Family Court Judge and Acting Justice, Sullivan 
County Supreme Court.) 
 
Front row:  Hon. Karrie Jara (T/Rockland); 
NYSMA Past President Hon. Harold J. Bauman 
(T/Liberty); NYSMA Third Vice President  
Hon. Susan Sullivan-Bisceglia (T/LaGrange.)
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Six Core 2022 Recorded Training Programs Available 

Six Core 2022 recorded training programs 
are now available for viewing and credit  
on MyCJE (mycje.learnupon.com).  These 

programs have been pre-recorded without a  
live audience.   
 
 
 
 
 
 
 
 
 
 
 
  

NASSAU COUNTY JUDGES 
The 10th Judicial District, Nassau County has 
designed three programs of this first group  
as required viewing. The three programs are:  
Civil Judgments and Restitution, Review of 
Search Warrants Part II, and Public Access to 
Courts. The final three required programs will 
be determined at a later date.  
  
The six Core 2022 programs now available 
on MyCJE are: 
  
Civil Judgments and Restitution 
Presented by Hon. Diane Turo and Jane Curtiss, 
this program focuses on the court’s role when 
restitution is involved in a case, including  
discussions of adjudicating a restitution hearing.  
The program will also address civil judgments  
in general, including the court procedure  
from start to finish.  For attorney judges, this 
program has been approved for one CLE credit 
in the category of “Areas of Professional  
Practice” from the Judicial Institute, and it is  
appropriate for both newly-admitted attorneys 
and experienced attorneys.  

 
 
 
 
Review of Search Warrants Part II 
Presented by Wayne Witherwax, Esq. and  
Professor Alfred Chapleau, this program  
examines the importance of the court’s review 
of the search warrant application and existence 
of probable cause, particularly when confidential 
informants are involved. The program also  
discusses administrative warrants and applications 
to seal from disclosure.  For attorney judges, this 
program has been approved for one CLE credit 
in the category of “Areas of Professional  
Practice” from the Judicial Institute, and it is  
appropriate for both newly-admitted attorneys 
and experienced attorneys.  
 
Public Access to the Courts 
Presented by Hon. Diane Turo and Alexandra 
Glick-Kutscha, Esq., this program reviews public 
access to the courts, including requests for court 
records, access by the media, and cameras in the 
courtroom. For attorney judges, this program  
has been approved for one CLE credit in the  
category of “Areas of Professional Practice” from 
the Judicial Institute, and it is appropriate for 
both newly-admitted attorneys and experienced 
attorneys.  
  
Pre-Trial Hearings IV: Molineux, 
Ventimiglia and Sandoval 
Presented by Hon. Michael Yavinsky and Hon. 
Joseph McCormack, this program is the final  
program in our Pre-Trial Hearings series,  
focusing on Molineux, Ventimiglia and Sandoval 
Hearings. The program also addresses other  
pre-trial hearings and suppression issues, 
through the lens of a Driving While Intoxicated 
(DWI) case.   
  

MYCJE 
FOR JUDGES



Spring 2022 - The Magistrate

17

Ethics II: Update 
Presented by Laura L. Smith, Esq., Hon. Daniel 
Angiolillo, and Hon. Thomas J. Sheeran, this 
program reviews recently released ethics opinions 
from the Advisory Committee on Judicial Ethics 
and discusses the ethical obligations of Town 
and Village Judges.   
  
Caselaw and Legislative Updates 
Presented by Jeremy Zeliger, Esq., and Professor 
Alfred Chapleau, this program focuses on recent 
statutory changes and caselaw updates, including 
People v. Hardy and amendments to accusatory 
instruments, recent changes to the Vehicle and 
Traffic Law, and other items relevant to the 
Town and Village Courts.  
  
To access these Core 2022 judicial recordings, 
please log into mycje.learnupon.com and 
choose the link for the program or use  
the search bar. If you cannot access 
MyCJE, please email Christopher Wilson at  
cwilson1@nycourts.gov as soon as possible 
to receive your login information.  
  
If you have any questions, please contact the  
Office of Justice Court Support at 1-800-232-0630 
or resourcecenter@nycourts.gov. 

Six Recorded Training Programs Continued

SEXUAL HARASSMENT 
PREVENTION TRAINING 

 
The Unified Court System’s online sexual 
harassment prevention training is 
being made available to all town and 
village judges and clerks who may 
want to take it and whose towns/ 
villages would accept this as proof of 
compliance with the annual statewide 
employer mandate pursuant to the New 
York State Labor Law. You may want to 
first consult with your municipality 
before viewing the program to make 
sure that the free training qualifies as 
compliance with your municipality’s 
mandate responsibilities. 
 
To register for this training,  
please contact the UCS Training  
Office at 212-428-2572 or at  
trainingucs@nycourts.gov. 

SAVE THE DATE! 

The NYSMA  
2022 Conference 

Sunday, October 30th 
through  

Wednesday, November 2, 2022 
Classes will be taught by live,  

in person instructors! 

The Saratoga Hilton 

534 Broadway 
Saratoga Springs, NY 1266 
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Advisory Committee on Judicial Ethics

OPINION 21-99 
 

June 17, 2021 
  
Digest: A judge may not monitor police  

communications on police scanner apps 
for the purpose of learning who has been 
arrested in the judge’s jurisdiction and 
will likely come before the judge’s court, as 
such activity deliberately and purposefully 
exposes the judge to ex parte information 
about pending or impending cases in  
the judge’s court, exclusively from a law 
enforcement perspective. 

 
Rules: 22 NYCRR 100.0(V); 100.1; 100.2; 100.2(A); 

100.2(C); 100.3(A); 100.3(B)(6); 100.3 (E) 
(1)(a)(ii); 100.3(E)(1)(e); 100.4(A)(1)-(3); 
Opinions 15-99; 14-77; 03-45. 

 
Opinion: A town justice asks if it is ethically  
permissible to use police scanners or police scanner 
apps to “see [who has] been arrested” in the judge’s 
jurisdiction and thus whether the judge has “any 
cases coming up.”  
 
A judge must uphold the judiciary’s integrity and 
independence (see 22 NYCRR 100.1) and must  
always avoid even the appearance of impropriety 
(see 22 NYCRR 100.2). A judge must always act  

to promote public confidence in the judiciary’s  
impartiality (see 22 NYCRR 100.2[A]) and must 
not convey an impression that others are specially 
positioned to influence the judge (see 22 NYCRR 
100.2[C]). A judge’s duties “take precedence over 
all the judge’s other activities” (see 22 NYCRR 
100.3[A]). Accordingly, any extra-judicial activities 
must be compatible with judicial office and must 
not (1) cast doubt on their capacity to act impartially 
as a judge, (2) detract from the dignity of judicial 
office, or (3) interfere with proper performance of 
judicial duties (see 22 NYCRR 100.4[A][1]-[3]). A 
judge must not initiate, permit, or consider ex parte 
communications, or consider other communications 
made to the judge outside the presence of the  
parties or their lawyers concerning a pending or 
impending proceeding” unless an exception applies 
(see 22 NYCRR 100.3[B][6]).1 

 
A judge is disqualified in matters where the judge’s 
impartiality might “reasonably be questioned” (see 
22 NYCRR 100.3[E][1]), including where the judge 
“has personal knowledge of disputed evidentiary 
facts concerning the proceeding” (see 22 NYCRR 
100.3[E][1][a][ii]) or “is likely to be a material  
witness in the proceeding” (see 22 NYCRR 100.3 
[E][1][e]). 
 
We have advised that “a judge ‘must strive to avoid 
not only the reality, but also the appearance, that 
he/she is aligned in interest with law enforcement’ 

The Advisory Committee on Judicial Ethics responds to written inquiries from New York state’s  
approximately 3,600 judges and justices, as well as hundreds of judicial hearing officers, support  
magistrates, court attorney-referees, and judicial candidates (both judges and non-judges seeking  
election to judicial office). The committee interprets the Rules Governing Judicial Conduct  
(22 NYCRR Part 100) and, to the extent applicable, the Code of Judicial Conduct. The committee 
consists of 27 current and retired judges, and is co-chaired by the Honorable Margaret Walsh, a 
justice of the supreme court in Albany County, and the Honorable Lillian Wan, a justice of the 
supreme court in Kings County. 

   1 A proceeding is “impending” when it is “reasonably forseeable but has not yet been commenced” (22 NYCRR 100.0[V]).
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Continued on page  22

in the judge’s extra-judicial activities” (Opinion  
14-77 [citation omitted]). Thus, we have said a 
magistrate’s association may tour state police  
headquarters, but “should not observe law  
enforcement training on how to process a DWI  
arrest at the state police headquarters” (Opinion 
15-99). Our core concern was that the judge’s  
proposed in-house observation of internal law  
enforcement training “could create an appearance 
of  impropriety, as the public is likely to perceive 
that law enforcement officials are being given  
special access to the judges in order to demonstrate 
the ostensibly proper way to process such an  
arrest” (id.). Likewise, we have said a judge should 
not participate in a “ride along” program with the 
local police department, even though the program 
“is made available to all public officials and  
citizens” (Opinion 03-45). We concluded that the 
judge’s participation would nonetheless “violate 
the judge’s obligation to uphold the integrity and 
impartiality of the judiciary and avoid impropriety 
and the appearance of impropriety” (id.). 
 
The present inquiry introduces an element of  
even greater concern, as the judge wishes to  
affirmatively seek out advance information  
about cases before the judge’s court, by listening to 
police recordings of the arrests as they occur.  
In essence, this extra-judicial activity would, by  
design, expose the judge to ex parte information 
about impending cases in the judge’s court. We  
believe this would create a strong appearance of  
impropriety and could raise reasonable questions 
about the judge’s impartiality. 
 
Accordingly, we conclude it is not permissible to 
monitor police communications on police scanners 
or police scanner apps for the specific purpose  
of learning who has be arrested in the judge’s  
jurisdiction and will likely come before the judge’s 
court, as it deliberately and purposefully expose  
the judge to ex parte information about pending or 
impending cases in the judge’s court, exclusively 
from a law enforcement perspective.

OPINION 21-106 
 

June 17, 2021 
  
Digest: Although it is more efficient for a court 

clerk to request a “long form information” 
from an arresting agency to support the  
issuance of an arrest warrant, this is a 
prosecutorial task and using the court’s 
staff and database for this purpose is  
ethically impermissible. 

 
Rules: 22 NYCRR 100.0(S); 100.1; 100.2; 100.2(A); 

100.3(B)(7); 100.3(C)(1); Opinions 20-94; 
20-69; 19-163; 15-197(A); 14-154; 12-68; 
10-196; 10-177; 00-95. 

 
Opinion: The inquiring full-time city court judge 
is familiar with Opinion 20-69, and faces a similar 
situation in that some defendant motorists charged 
with misdemeanor-level Vehicle and Traffic Law 
charges on a simplified traffic information repeatedly 
fail to appear. In the judge’s court, the situation 
generally arises where a driver is charged by a  
simplified traffic information with violating an  
unclassified misdemeanor, such as aggravated  
unlicensed operation in the 3rd degree (AUO 3rd), 
and the driver fails  on numerous occasions to  
appear for an arraignment. The prosecutor asks the 
court to issue an arrest warrant, but does not have 
the supporting accusatory information. The judge 
explains that prosecutors generally lack access  
to the “TraCS” computer program where traffic  
information including license, registration and  
jurisdiction court code is electronically entered and 
ultimately forwarded to both the Division of Motor 
Vehicles and the Office of Court Administration 
(OCA) where court staff can gain easy access to the 
information. As prosecutors are unable to access 
the same information the court possesses, and in an 
effort to ensure matters are decided expeditiously 
on the merits, the judge asks if court staff, at the 
prosecutor’s request, may send a form letter to the 
arresting agency requesting they prepare and file a 
“long form information” with the court. While we 

Advisory Committee on Judicial Ethics Continued
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understand that the court-provided TraCS system 
can very easily be used to generate these form  
letters, we understand such letters are not approved 
by OCA.1 
 
A judge must always avoid even the appearance of 
impropriety (see 22 NYCRR 100.2), act in a manner 
that promotes public confidence in the judiciary’s 
integrity and impartiality (see 22 NYCRR 100.2 
[A]) and uphold the judiciary’s Independence  
(see 22 NYCRR 100.1 see also 22 NYCRR 100.0[S] 
[“An ‘Independent’ judiciary is one free of outside 
influences or control”]). Thus, judges must “maintain 
their Independence from prosecutors and not  
participate or assist in what are essentially the 
prosecutor’s duties” (Opinion 15-197[A]). 
 
In opinion 20-69, we said a judge may not sua 
sponte ask the police or prosecutor to file a long 
form information in a matter initially prosecuted 
through a simplified traffic information so the 
judge could issue a criminal summons or an arrest 
warrant for a defendant who failed to appear. As 
we explained (id. [citations and footnote omitted]): 
 
      sue sponte requesting a long form information 

to permit a broader excercise of the court’s 
enforcement prerogatives would create  
an appearance of partiality and suggests 
that the judge is predisposed toward the 
defendant’s guilt. Likewise, if a judge issues 
a criminal summons or warrant for arrest 
after sua sponte requesting a long form  
information, the court creates the impression 
that it is assisting the prosecution in its  
enforcement efforts. These activities do 
not comport with high standards for  
integrity and impartiality New York’s 
rules require of its judges. 

 
We have frequently emphasized the need to maintain 
the court’s independence from prosecutors. For  
example, a judge may not permit the court clerk to 
help a prosecutor behind-the-scenes “by using the 

court’s database or other digital platform to enter 
data on the prosecutor’s plea bargain letters sent to 
defendant motorists,” even if this semi-automated 
assistance takes place “with no visible sign of the 
court’s involvement” (Opinion 20-94). Absent a 
legal obligation to do so, the court must not serve 
as an intermediary for the prosecution by holding 
and/or delivering the prosecution’s discovery packets 
in order to help the prosecution meet its discovery 
obligations (see opinion 19-163) or agreeing to  
“receive mail addressed to a prosecutor at the  
court address” (opinion10-177). Nor may a court 
distribute materials prepared by the prosecution to 
defendants (see e.g., Opinions 10-196 [document  
entitled “Notice of Immigration Consequences”]; 
00-95 [form requesting information about defendant’s 
criminal record and past traffic convictions]; 12-68 
[“information packet…to inform defendants how 
they may request a reduction of an alleged Vehicle 
and Traffic Law violation”]). In opinion 14-154, a 
district attorney asked the court to compile “a list 
of all pending offenses” to help the prosecution 
comply with its constitutional “obligation to  
disclose exculpatory materials to defendants” and 
we likewise said this action was impermissible. 
 
Here, we understand there may be some efficiency 
gained if the court submits the request, as the  
prosecutor apparently lacks access to a database 
that facilitates requesting the long form information 
from the ticketing police agency; the argument would 
be the court is merely disposing of all judicial  
matters “promptly, efficiently and fairly” (see 22 
NYCRR 100.3[B][7]) and diligently discharging its 
administrative duties without bias or prejudice (see 
22 NYCRR 100.3[C][1]). But as we have consistently 
stated, providing assistance in the prosecutor’s 
work can jeopardize public confidence in the court’s 
independence. Accordingly, the judge must not  
permit court staff, at the prosecutor’s behest, to  
request a long form information from the ticket- 
issuing agency as a precursor to obtaining an arrest 
warrant for non-appearance on a misdemeanor 
level VTL offense.

Advisory Committee on Judicial Ethics Continued

   1 As nothing in the inquiry that the court is legally required or even administratively directed to submit the request on behalf of 
prosecutors, we need not address that theoretical possibility.
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Decision & Order - By The Honorable Richard Clarino, Town Justice of Newburgh 

PRESENT: Richard Clarino, Town Justice 
 
Upon the Notice of Motion dated November 30, 
2021, submitted by Jonathan D. Cohn, Esq.,  
of Gerstenzang, Sills, Cohn & Gerstenzang,  
attorney for defendant, the Affirmation in 
Opposition dated December 3, 2021, submitted 
by Joseph A. Gruner, Esq., Assistant District  
Attorney of Orange County, the proceedings 
held in open court on November 30, 2021 and 
upon all the papers and proceedings previously 
filed and held herein, defendant’s motion is  
decided as follows: 
 
On October 8, 2021, defendant was arrested by 
New York State Trooper John T. Conroy and 
charged with Aggravated Driving While Intoxicated 
(VTL §1192.2aa), Driving While Intoxicated 
(VTL §1192.3), Moving from Lane Unsafely 
(VTL §1128[a]) and Consumption of Alcohol  
in Motor Vehicle (VTL §1227[1]). On October 13, 
2021, simplified traffic informations (hereinafter 
referred to as “UTTs”) were filed with the court 
along with a document entitled “Supporting 
Deposition” and “DWI Bill of Particulars.” On 
October 15, 2021, defendant’s attorney faxed a 
letter to the court requesting that “a copy of the 
Court’s file be faxed to my office.” The attorney’s 
letter also requested a supporting deposition  
pursuant to CPL§§100.20 & 100.25(2). On  
October 20, 2021, the court complied with the 
attorney’s request and faxed to him, among 
other documents, the UTTs and the Supporting 
Deposition/DWI Bill of Particulars and also sent 
an Order to Trooper Conroy directing that he 
file and serve a supporting deposition pursuant 

to CPL §100.25(2). No additional supporting 
depositions were filed by the trooper. 
 
On November 30, 2021, defendant and attorney 
Jonathan D. Cohn, Esq. appeared in court for  
arraignment and entered a plea of “not guilty.” 
When the court began to address the issue of 
suspension pending prosecution as required by 
VTL §1193(2)(e)(7), Mr. Cohn orally argued 
and submitted the instant motion to dismiss, 
contending not only that defendant’s driver’s  
license may not be lawfully suspended pending 
prosecution (See, Pringle v Wolf, 88 NY2d 426, 
at page 432) but also that all charges against  
defendant must be dismissed because the accusatory 
instruments are defective on their face. The sole 
ground for the motion is that Trooper Conway 
failed to serve him with a supporting deposition 
and, as such, pursuant to CPL §§100.40(2) & 
170.35(1)(a) the UTTs are insufficient. 
 
It should be noted and emphasized, and there 
can be no dispute, that the court provided  
defendant’s attorney with the Supporting  
Deposition/DWI Bill of Particulars five days 
after defendant’s attorney requested all court 
documents and forty days prior to defendant’s 
arraignment. Defendant’s attorney concedes 
that he received the document, but nevertheless 
contends that the UTTs must be dismissed  
because the trooper did not provide him with  
the supporting deposition and file proof of service 
of it, citing, as authority, People v Wagschal,  
59 Misc3d 29 (Appellate Term, 9th & 10th  
Judicial Districts). 
 

NYSMA

State of New York: County of Orange 
Town Court: Town of Newburgh  

 

People of the State of New York, Plaintiff DECISION AND ORDER 
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Gurwinder S. Garcha, Defendant

Continued on page 24
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In Wagschal, after receiving a UTT for a traffic 
infraction, defendant mailed to the court a  
request for a supporting deposition. Prior to 
trial, he moved to dismiss and alleged that he 
mailed to the court a request for a supporting 
deposition but did not receive one. Defendant’s 
motion was denied because court records 
showed that a supporting deposition was filed 
with the court. The Appellate Term, however, 
determined that there was no proof of service 
filed to show that the supporting deposition  
was served on defendant and held “under the 
particular circumstances of this case” the charge 
should have been dismissed (emphasis added). 
 
The facts and circumstances of this case are 
clearly distinguishable from those in Wagschal. 
In Wagschal, defendant alleged that he was not 
provided with a supporting deposition. Here,  
defendant’s attorney concedes that he was  
provided with the supporting deposition. 
 
Since the supporting deposition was timely  
provided to defendant’s attorney, defendant’s 
motion to dismiss pursuant to CPL §170.35(1) 
is denied. To hold otherwise would favor form 
over substance. Defendant’s attorney received 
the supporting deposition to which his client 
was entitled and neither defendant nor his attorney 
suffered prejudice because it was received from 
the court rather than from the trooper. 
 
Assuming, arguendo, that defendant is correct 
and CPL §100.25(2) requires the UTTs to be  
dismissed, the court finds that the filed document 
labeled “Supporting Deposition DWI Bill of  
Particulars,” though not identified as such, is a 
legally sufficient information which conforms to 
and satisfies the requirements of CPL §§ 100.15 
& 100.40. Specifically, the document specifies 
the name of the court and the title of the action. 
It contains an accusatory part, which designates 
the offenses charged, and a factual part, which 
contains non-hearsay facts of an evidentiary  
nature supporting or tending to support every  
element of the offenses charged and defendant’s 
commission thereof. The document recites  
that the factual part is based on complainant’s  
personal knowledge and it is subscribed and  
verified by the complainant. 

The court finds that the Supporting Deposition 
/DWI Bill of Particulars, standing alone, is a 
valid information which substantially conforms 
with the requirements of CPL §100.15 and,  
as such, is sufficient on its face (See, CPL 
§100.40[1]). It serves as the basis both for the 
commencement of the criminal action against 
defendant and the prosecution of it (See, CPL 
§100.10[1]). 
 
Based on the foregoing defendant’s motion to 
dismiss the charge of Aggravated Driving While 
Intoxicated (VTL §1192.2aa) and Driving While 
Intoxicated (VTL §1192.3) is denied. However, 
defendant’s motion pursuant to CPL §100.25(2) 
to dismiss the simplified traffic informations 
charging a violation of VTL §1227(1) and VTL 
§1128(a) is granted. 
 
Defendant is directed to appear with counsel on 
December 14, 2021 at 10:00 A.M. or as soon 
thereafter as the matter can be heard for a  
continuation of the arraignment to address, 
inter. alia., suspension pending prosecution. 
 
The aforesaid constitutes the Decision and 
Order of the court. 
 
 
Dated: December 7, 2021 
Newburgh, New York 
s/______________________________________ 
HON. RICHARD CLARINO 
Town Justice, Town of Newburgh 
 
TO: GERSTENZANG, SILLS, COHN &  
GERSTENZANG 
Attorney for Defendant 
210 Great Oaks Boulevard 
Albany, NY 12203 
 
ORANGE COUNTY DISTRICT ATTORNEY 
255-275 Main Street 
Goshen, NY 10924

Decision & Order Continued
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Departed Members 

NYSMA

Banners 
Booklets 
Brochures 
Business Cards 
Calendars 
Cards 

Carbonless Forms 
Doorhangers 
Envelopes 
Flyers 
Forms 
 

Hang Tags 
Invitation Packages 
Labels 
Lawn Signs 
Letterhead 
 

Mounted Displays 
Newsletters 
Note Pads 
Palm Cards 
Pocket Folders 
 

Post Cards 
Posters 
Promotional Items 
Self Inking Stamps 
Stickers 
To Name A Few…

 ALCHAR PRINTING

Multicolor Offset Printing J Graphic Design & Prepress 
State-of-the-Art Bindery and Finishing J Print Inventory Control 

Fulfillment & Mailing Services J Aggressive, Flexible Production Scheduling 
New York State Certified Woman-Owned Business 

Union Affiliations: Member Allied & CWA Printing Services 

 Proud printers of  The Magistrate Magazine

599 Pawling Avenue J Troy, NY 12180 
Ph: (518)274.2421 J Fax: (518)274.6415 J 1(877)ALCHAR 5 

www.alchar.com J Email: customerservice@alchar.com

Whereas, Almighty God has called from our midst a number of treasured associates, and, 
bowing in humble obedience to his will, we pause to remember the following magistrates 
who have passed away. 
 
We remember them as fond friends, loyal servants, and staunch exponents of democracy 
and our judicial system. We enjoyed their friendship and helpful contributions in 
our work as Magistrates, in business, and in social hours. Their memory is revered 
and their virtues are recalled. 
 
Now, be it resolved, that our condolences be noted in the publication of this association 

and  that the sincere sympathy of the officers and members of the New York State 
Magistrates Association be expressed.

Name                                                 Title & Location    County 

Hon. Jeffrey K. Beightol (Retired)       VJ South Dayton    Cattaraugus Co. 

Hon. Robert P. Delaney Sr. (Retired) TJ Germantown     Columbia Co. 

Hon. Kent R. Woloson (Retired)         TJ Big Flats             Chemung Co. 

Hon. Matthew Fitzgerald (Retired)     TJ Hyde Park          Dutchess Co. 

Hon. Sybil E. Kennedy (Retired)         TJ Grand Island      Erie Co. 

Hon. James C. Orman (Retired)          VJ/TJ Avon             Livingston Co. 

Name                                                 Title & Location    County 

Hon. William L. June (Retired)           TJ Fenner               Madison Co. 

Hon. Leonard Lorin (Retired)             AVJ Saddle Rock    Nassau Co. 

Hon. Joseph Janowski (Retired)          VJ Vernon               Oneida Co. 

Hon. Walter V. Loin (Retired)             TJ Deerfield            Oneida Co. 

Hon Doris T. Friedman (Retired)         TJ Greenburgh        Westchester Co. 
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93 L.Ed. 1879[1949]). Accordingly, even assuming 
that a stop is premised upon a mistake of law, 
the stop may nonetheless be lawful where the  
officer’s purported mistake was objectively  
reasonable (id. At 61,135 S. Ct. 530; People v. 
Guthrie, 25 NY3d 130,136, 8 NYS3d 237, 30 
N.E.3d 880 [2015]).   
 
The Court of Appeals held that the officer’s  
interpretation of the Vehicle and Traffic Law 
was objectively reasonable.  Vehicle and Traffic 
Law § 375(40)(b) mandates that motor vehicles 
manufactured after a certain date be “equipped 
with at least two stop lamps, one on each side, 
each of which shall display a red to amber  
light visible at least five hundred feet from the 
rear of the vehicle when the brake of such vehicle 
is applied.” 
 
Vehicle and Traffic Law § 375(19), in turn,  
prohibits the operation of a motor vehicle on 
highways or streets if the vehicle “is defectively 
equipped and lighted.”  Taken together, these 
provisions could reasonably be read to require 
that all lamps and signaling devices be in good 
working condition, and that all equipment and 
lighting be non-defective, regardless of whether 
a vehicle is actually required to be equipped  
with those lamps, signaling devices, equipment, 
or lights.  Even assuming the officer was in  
fact mistaken on the law, it was nevertheless  
objectively reasonable to conclude that defendant’s 
non-functioning center brake light violated the 
Vehicle and Traffic Law.  Because any error of 
law by the officer was reasonable, there was 
probable cause justifying the stop.  The Court  
of Appeals reversed the trial court and the  
Appellate Term accordingly. 
 

Case Law Continued

21 Everett Road Extension21 Everett Road Extension
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The Jumbled Judge By The Honorable  Kenneth Ohi Johnsen

NYSMA

SMALL CLAIMS
UES        ORF        EOMYN

Why couldn’t the prosecutor successfully argue his cases?  
He had no______________________________________.

(answers on page 12)

YPA        A     RTOUC          EFE

ON      YTATERON               UQEIRERD                RO      DDPRVIEO

FATNDDEEN                UTSM         EIVL          RWOK         OR      EVHA         

ALIPFNTI                     NDA       NDTEEAFDN

CEVDINEE                DAN       TSSEEWSIN

EIDDDCE              YB       GJDEU          RO       RTAOIRBATR

A     SISENUSB
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Get Your NYSMA Gear Now! 

ITEM #       DESCRIPTION                  PRICE 

    1        2021 WINDOW DECAL                $  1.25 

    2       MOTORCYCLE STICKER           $  1.25 

    3       COFFEE MUG 12oz                      $  8.00 

    4       TRAVEL MUG with NAME         $ 12.00 

    5       TRAVEL MUG white                    $ 12.00 

    6       TRAVEL MUG silver                    $ 12.00 

    7       TOTE BAG with zipper                $ 30.00 

    8       UMBRELLA                                  $ 20.00 

    9       LAPTOP CASE                             $ 49.00 

    10     NYSMA PEN                                 $  3.00 

    11     GOLF TOWEL                              $  8.00 

    12     WALL CLOCK 12 inch                  $ 20.00 

    13     NYSMA LAPEL PIN                     $  8.00 

    14     PORTFOLIO w/ CALCULATOR  $ 35.00 

    15     BADGE WITH CASE silver          $105.00 

    16     BADGE WITH CASE gold            $105.00 

    17     BADGE WITH CASE custom       $140.00 

    18     OGIO GOLF BAG w LOGO         $109.00 

    19     TAPE MEASURE w LOGO          $  5.00 

    20     “JUDGE IN TRAINING” BIB      $  8.00 

    21     POLO w POCKET                        $ 17.00 

ITEM #       DESCRIPTION                  PRICE 

22          POLO w/o POCKET                      $ 24.00 

23          MOISTURE WICKING POLO     $ 26.00 

24          NYSMA T-SHIRT                          $ 10.00 

25          NYSMA T-SHIRT w POCKET     $ 12.00 

26          SHORT SLEEVE OXFORD         $ 36.00 

27          LONG SLEEVE OXFORD            $ 43.00 

28          SWEATSHIRT                               $ 22.00 

29          HOODIE                                        $ 29.00 

30          SWEAT PANTS                             $ 24.00 

31          DENIM LONG SLEEVE SHIRT  $ 42.00 

WOMEN’S 

32          POLO w POCKET                        $ 24.00 

33          POLO w/o POCKET                      $ 17.00 

34          MOISTURE WICKING POLO     $ 20.00 

35          NYSMA T-SHIRT w POCKET     $ 10.00 

36          NYSMA T-SHIRT w/o POCKET  $ 10.00 

37          SHORT SLEEVE OXFORD         $ 36.00 

38          LONG SLEEVE OXFORD            $ 38.00 

39          SWEATPANTS                              $ 24.00 

 

Call us at 315-370-6994
ORDER FORM 

NAME________________________________________  ADDRESS________________________________________________________ 

PHONE NUMBER_______________________________ EMAIL___________________________________________________________ 

ITEM NUMBER______________ SIZE ______________ COLOR____________________________ QUANTITY_____________________ 
 

ITEM NUMBER______________ SIZE ______________ COLOR____________________________ QUANTITY_____________________ 
 

ITEM NUMBER______________ SIZE ______________ COLOR____________________________ QUANTITY_____________________ 

 
LIKE US ON FACEBOOK – BEGGAR PROMOTIONS LLC WWW.BEGGARPROMOTIONS.COM  

 
MAIL FORM TO P.O. BOX 17 FAIR HAVEN, NY 13064 ~OR~ EMAIL TO BEGGARPROMOTIONS@GMAIL.COM



$14.95
5½  x 8½

From the Names You Have Trusted Through the Years!

$19.95 
8½ x 11   3-Hole Punched

$19.95 
8½ x 11  3-Hole Punched           $19.95

8½x11   3-Hole Punched

Pre-Order 2022 NOW!  Manuals for Local Courts

The Original Magill Manuals authored by
Hon. Donald “Dutch” Magill
Updated by Hon. Jonah Triebwasser

Lindsley & Stabell’s
Quick References for Judges, 

Law Enforcement and Sportsmen

The information you need at your fingertips.

*IMPORTANT*
If you have received your 2022 Order Form, that was mailed
 directly from Looseleaf Law,   PLEASE order on that form

 so as not to duplicate your order. Thank you.
G Magill’s Vehicle & Traffic Law Manual for Local Courts Qty. _____ Ea.  $19.95       SUBTOTAL   $_________  

Includes excerpts from Transportation Law by Hon. Gary Graber
G Magill’s Penal Law Manual for Local Courts Qty. _____ Ea.  $19.95       SUBTOTAL   $_________  
G Lindsley & Stabell’s Hunting, Trapping, Fishing Laws - Violations/Penalties Qty. _____ Ea.  $19.95       SUBTOTAL   $_________  
G Stabell’s Snowmobile, ATV & Vessel Laws - Violations/Penalties Qty. _____ Ea.  $14.95       SUBTOTAL   $_________  

YLRAELC TNIRP ESAELPYLRAELC TNIRP ESAELP

 .D.I .tsuC/# rebircsbuSemaN (if applicable)

 emas eht si sserddA gnilliB fi ereh kcehC ynapmoC/ycnegA G

# etiuS/.tpAsserddA gnippihS

edoC piZetatS & nwoT
(             )

                                   sserddA liam-ErebmuN enohP emityaD

TOTAL COST OF ITEMS $ ____________

**Shipping & Handling (INSURED)
($6.00 for the first item, plus $4.00 for the second  item,

and $3.00 for each additional item) $ ____________
     (Maximum $40.00 on New Book Orders Only)

Add $9.00 for USPS Priority Mail                                
                       or $11.00  for U.P.S. Ground $ ____________

                      (Street Address required for UPS)
(If Applicable) NY Sales Tax          % $ ____________

      NY & NJ Law requires that we collect sales tax on S/H
  

AMOUNT DUE: $ ____________

**SHIPPING & HANDLING MUST BE INCLUDED ON ALL ORDERS

Credit Card #: /                             Security Code ___________           
M.C./Visa/AMEX/Discover                                                                                                      Expiration Date                         3-digit MC/Visa/Disc 4-digit Amex    

Billing Address:                                                                                                                                                                                    
(If different from Shipping Address)

RETURN THIS FORM WITH YOUR CHECK, PURCHASE ORDER OR VOUCHER TO:

43-08 162nd Street
Flushing, NY 11358

24-Hour Fax: 718-539-0941
email to: info@LooseleafLaw.com

Order Toll Free
1-800-647-5547 or

on our website:
www.LooseleafLaw.com

With
 NYCRR
Violations

With
Navigation

Law
Violations
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Leaders in Service & Training since 1974 
 

The National Traffic Safety Institute not only offers the NY DMV approved 6-hour defensive 
driving/traffic safety course, we also provide effective and cost efficient educational solutions to courts, 
probation departments and individuals. 
 

Court Diversion – Awareness Programs 
Our programs/workshops can be used as a sentencing alterative or court avoidance tool. In  
addition employers can use our training materials as a valuable in-house employee training and  
development program. 
 
 
 
 
 
 
 
 
 

6 Hour Defensive Driving Classes 
(Available online or classroom) 

NTSI’s New York Defensive Driving course contains the most current information on defensive driving,  
traffic laws, collision avoidance, and the affects of alcohol and drugs on drivers. NTSI is a DMV-licensed  
Sponsoring agency approved since 1979.  Attendees can receive 10% on liability insurance, reduce up 
to 4 points on their license (if applicable) and certificate is good for 3 years. 
  

For more information visit our website WWW.NTSI.COM or contact us at 
1.800.733.6874, email at ntsine@ntsi.com or fax us at 718.720.7021 

201 Edward Curry Avenue, Suite 206, Staten Island, NY 10314

Theft/Consumer Awareness Workshop (Adults & Youth): 
Instructor led 4-6-8 hour class. Completion certificate available 
 
Anger Awareness Workshop Level 1 (Adults & Youth): 
Instructor led 6-8-16 hour class. Completion certificate available 
 
Alcohol/Drug Awareness Education Program (Adults Only): 
Focus: Important information on alcohol and other drugs.  
Instructor led 8 hour class. Completion certificate available

 
Civic Responsibility Life Skills Program (Adults Only): 
Focus: Personal Choices; Values; Action Planning & more  
Instructor led 6 hour workshop. Completion certificate available 
 
Youth Success Workshop (Youth Only): 
Focus: Peer Pressure, Self-Image, Goal Planning & more 
Instructor led 4 hour workshop. Completion certificate available

NEW YORK STATE MAGISTRATES ASSOCIATION 
163 Delaware Avenue, Suite 108 
Delmar, New York 12054
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