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DEUTERONOMY, CHAPTER 1  
And I charged your Judges at that time, Saying,  
Hear the causes between your brethren,  
and judge righteously between every man and his brother,  
and the stranger that is with him. 
Ye shall not respect persons in judgement;  
but ye shall hear the small as well as the great;  
ye shall not be afraid of the face of man;  
for the judgement is God’s: and the cause that is too hard for you,  
bring it unto me, and I will hear it. 

 
 SELECTED CANONS FROM THE CODE OF JUDICIAL CONDUCT 
 
Section 100.2 A judge shall avoid impropriety and the appearance of impropriety in all 

of the judge’s activities. 
 
(A) A judge shall respect and comply with the law and shall act at all times in a manner that  

promotes public confidence in the integrity and impartiality of the judiciary. 

(B) A judge shall not allow family, social, political or other relationships to influence the judge’s 
judicial conduct or judgment preserved. The provisions of this Part 100 are to be construed 
and applied to further that objective.  
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PRESIDENT’S MESSAGE 

Dear Colleagues:  

I hope that this message finds 
you well as we look forward 
to a promising summer. It’s 
nice to be back to doing the 
things that we enjoy, be it 
traveling, attending social 
events, or just spending time 
with family and friends. 

 
President-elect Dennis Young, Executive Director 
Tanja Sirago and I recently had the pleasure of 
welcoming the State’s newest Town and Village 
Judges to the bench at the Spring “Taking the 
Bench” class. As we told them at our presentation 
and would remind all of our members, the SMA 
is your association, and we are here for you 
whenever and however you need us. We also  
remain tireless in our efforts to try and influence 
Albany on the issues important to our members, 
although for the time being progress remains  
elusive. We can only hope that this will change 
before too long. 
 
One issue that seems to be at the forefront of our 
members’ concern is the statewide court reform 
initiative. The SMA Executive Committee made 
the decision some time ago to take a neutral 
stance on this and that remains our position. I 
believe some explanation is in order though, as 
this has apparently resulted in some confusion, 
at least within some circles. 
 
The proposal, introduced and backed by Chief 
Judge Janet DiFiore, would consolidate New 
York State’s major trial courts into the State 
Supreme Court, and would create a statewide 
Municipal Court which would replace City 

Courts and the Suffolk and Nassau County  
District Courts. This plan does not directly  
impact the Town and Village Courts, and that 
being the case, we felt that it would not be  
appropriate for us to take a position either for or 
against the proposal. 
 
The confusion, however, stems from the language 
of the Assembly and Senate bills which expressly 
grant authority to the legislature to “create  
districts of a municipal court outside the city of 
New York ... which shall consist of an entire 
county or an area of less than a county.” If this 
authority did not already exist, certainly we 
would be opposing the inclusion of this provision 
in the proposed constitutional amendment. 
However, this provision does not constitute a  
significant departure from the current constitutional 
authority of the state legislature to establish  
district courts. Art. 6, section 16 currently provides 
that “the legislature may, at the request of the 
board of supervisors or other elective governing 
body of any county outside the city of New York, 
establish the district court for the entire area  
of such county or for a portion of such county 
consisting of one or more cities, or one or more 
towns which are contiguous, or of a combination 
of such cities and such towns provided at least 
one of such cities is contiguous to one of such 
towns.” Ideally we would like to see this authority 
remain as limited as possible, and we would hope 
and expect that the state legislature would not 
impose a municipal court upon a county that 
was opposing its establishment, but at the same 
time we have to be realistic as what limitations 
on its own authority the legislature would be 
willing to include in a constitutional amendment. 
It is also important to note that since the  
establishment of this legislative authority in 
1962, only once has it been exercised, and that 

Hon.  
Karl E. Manne
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was in 1964 with the establishment of a district 
court for five towns in western Suffolk County. 
 
While we don’t naively believe that just because 
the legislative authority hasn’t been used, it 
won’t be, the fact remains that we have no  
reason to object to a court restructuring plan 
which maintains the status quo for justice 
courts. Moreover, while it might be argued that 
we should actively support any plan that doesn’t 
directly affect justice courts, the prevailing view 
of the Executive Committee is that it would be 
improper for us to take a position on proposed 
legislation which does not directly impact our 
members. Most critically, the continuation of 
justice courts is presumed under this plan, and 
should any county seek to replace justice courts 
with a district/municipal court, we are fully  
prepared to defend the value we provide to our 
communities as the “Courts Closest to the People.” 
The fact that we haven’t had to do so in nearly 
60 years should speak volumes. 
 
Karl E. Manne 
President  

President’s Message Continued

PLEASE SEE  
CENTER SPREAD  

for 
the NYSMA  

2022  
Conference Forms 

Sunday, October 30th 
through  

Wednesday, November 2, 2022 

Classes will be taught by live,  
in person instructors! 

The Saratoga Hilton 

534 Broadway 

Saratoga Springs, NY 1266 

Hon. Gary Graber taught at the NYS Police Academy 

NYSMA

NYSMA Past President Hon. Gary Graber 
(T/Darien) taught recently at the New 
York State Police Academy in Albany. He 

covered topics involving commercial motor vehicles 
and commercial drivers’ licenses. Judge Graber is 
third from the right. 
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Departed Members 

Whereas, Almighty God has called from our midst a number of treasured associates, and,      
bowing in humble obedience to his will, we pause to remember the following magistrates 
who have passed away. 
 
We remember them as fond friends, loyal servants, and staunch exponents of democracy 
and our judicial system. We enjoyed their friendship and helpful contributions in our 
work as Magistrates, in business, and in social hours. Their memory is revered and 
their virtues are recalled. 
 
Now, be it resolved, that our condolences be noted in the publication of this association 

and  that the sincere sympathy of the officers and members of the New York State 
Magistrates Association be expressed.

Name                                      Title & Location       County 

Hon. Charles J. Cooley             TJ Geneva                  Ontario County 
Hon. Jeffrey K. Beightol           TJ Dayton                  Cattaraugus County 

Name                                      Title & Location       County 
Hon. Phillip B. Dattilo, Jr.        TJ Mendon                 Broome County

In Memoriam - Hon. Phillip B Datillo, Jr. (Town of Mendon) 
 
The New York State Magistrates Association notes with deep sadness 
and genuine regret the passing of our beloved past-president, the  
Honorable Philip B. Dattilo, Jr. Phil passed away  at the age of 85 with 
Linda, his beloved wife of 52 years, by his side.  
 
A man of the law, he worked diligently for decades as a private practice 
attorney. Simultaneously, he served as a magistrate for the Mendon 
Town, Monroe County, and Rochester City Courts. Serving as President 
of the Monroe County and New York State Magistrates Associations  
were highlights for him. He was a proud Army Veteran. A fisherman, 
par excellence, Phil traveled the world pursuing his passion of fishing, 
visiting six continents along the way. He was a proud alumnus of 
Rochester’s East High School, Cornell University, and the University of 
Buffalo Law School. 
 
Phil was a mentor to many of us on the bench and a shining example  
of what a good, compassionate judge should be. 
 
He is survived by his wife, Linda; son, Philip; daughter, Kristyn;  
grandchildren, Anthony, Madalyne and Luca; sisters, Margaret and 
Rosanne; many nieces, nephews and friends. He was predeceased by his 
brother, Samuel. His was a good life, full of hard work and adventure. 
In lieu of flowers, contributions may be made to St. Jude Children’s  
Hospital in his memory.
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Executive Committee Highlights By The Hon.Tanja Sirago, NYSMA Executive Director

Highlights of the March 12, 2022, Executive 
Committee Meeting held at the Harbor 
Hotel, Watkins Glen, are presented for 

your information: 
 
The Executive Committee meeting of the New York 
State Magistrates Association was held on Saturday, 
March 12, 2022 at 9:00 A.M., at the Harbor Hotel, 
Watkins Glen, New York, the President, Hon.  
Karl E. Manne, being in the chair and the Secretary, 
Hon. Tanja Sirago, being present.  
 
 
President Manne welcomed guests Amenia Town 
Justice Hon. Christopher Klingner; Canisteo Village, 
Greenwood & Hartsville Town Justice Hon. 
Madeleine Seaman; President of the Court Clerk’s 
Association Dawn Marie Klingner and Third Vice 
President of the Court Clerks’ Association Kim Stahley 
to the meeting.  
 
Hon. Thomas Sheeran moved to accept the minutes. 
Carried. 
 
Hon. Gary Graber moved to accept the Treasurer’s  
Report.  Carried. 
 
Hon. Jonah Triebwasser moved to accept the new 
scholarship guidelines with a friendly amendment 
from Hon. Thomas Sheeran of removing “Scholarship 
Committee and the,” and replacing “Board of  
Directors” with “Executive Committee” from the 
last paragraph of the submitted report. Carried. 
 
Hon. David Fuller moved to go forward with a  
proposal for the filing of trademark applications  
to register our logo and related marks in all five  
categories: #16 Paper goods and printed matter, #18 
Leather goods, #21 Housewares and glass, #25 
Clothing and #28 Toys and sporting goods for a cost 
of $4300.00 Discussion. Hon. Paul Peter called the 
question. Carried. Vote taken on original motion. 
Carried. 
 

Hon. Jonah Triebwasser moved to merge the Liaison 
Curriculum Committee with the required “Judicial 
Training and Education Committee.” Discussion. 
Carried. 
 
Hon. Jonah Triebwasser moved to oppose Chief 
Judge Janet DiFiore’s proposed amendment of  
Article VI of the State Constitution to restructure 
the court system, because of the Orleans County 
District Court proposal. Discussion. Hon. Kenneth 
Ohi Johnsen called the question. Carried. Vote 
taken on original motion, and the motion was  
defeated. It was agreed upon that NYSMA has  
always opposed the constitutional authority granted 
to the State Legislature to establish district courts 
and continues to oppose the continuation of that 
authority (to establish municipal courts) but otherwise 
takes no position on the restructuring of the Unified 
Court System.  
 
Hon. Dawn Keppler moved to have NYSMA write 
a letter opposing the Orleans County proposal to 
create District Courts.  Discussion. Carried. 
 
Old Business:  
 
SMA Store RFP. President Karl Manne created a 
subcommittee for the SMA Store consisting of  
Hon. Michael Petucci, Hon. Colleen Knuth, Hon. 
Amel Jowdy, Hon. Dennis Young, Hon. David Kozyra 
and Hon. James Evans. This new committee was 
asked to review and consolidate the NYSMA  
products that will be available for purchase through 
the store.  
 
New Business:  
 
Hon. Jonah Triebwasser notified the committee of 
a new program being used in Dutchess County, 
wherein a private enforcement company program 
issues a ticket to the vehicle owner for a driver  
passing a stopped school bus in violation of  VTL 

Continued on page 6



Summer 2022 - The Magistrate

6

1174A. If the owner pleads not guilty, the case is 
sent to the local court of jurisdiction. If guilty, it  
becomes a diversion program with fees.  
 
Hon. Roger Forando notified the committee of a 
JCAP issue, where the original prices indicated in 
the grant application have increased due to COVID 
or supply and demand problems, and the courts are 
no longer able to make the purchases. He requested 
a committee be formed to help deal with this JCAP 
issue. Hon. David Gideon noted the JCAP grants  
are being revamped and may be diverted to a new 
division and may be on an “as needed basis” rather 
than annually. Hon. David Kozyra moved to table 
the discussion. Carried.  
 
Hon. Michael Petucci moved to adjourn. Motion 
carried.  
 
The next Executive Committee meeting will be  
held on June 11, 2022, at the Queensbury Hotel in 
Queensbury, NY.

(photos by Hon. Ohi Johnsen and Hon. Jonah Triebwasser)

NYSMA



The National Judicial College in Reno, Nevada, 
has named  

NYSMA Past Presidents  
Hon. Gary Graber (T/Darien),  
 
 
 
 
 
 
 
 

 
Hon. Jonah Triebwasser 
(T/V Red Hook) and 
 
 
 
 
 
 
 
 

 
NYSMA Director Hon.  
Barbara Seelbach (T/Clinton) 
as Judicial Ambassadors. 
 
 
 
 
 
 
 
Through its Judicial Ambassador Initiative, NJC will 
support and educate judges and stakeholders about 
eliminating the masking of Commercial Driver’s  
License (CDL)-related traffic offenses on CDL 
records and other educational initiatives that will  
improve traffic safety. To provide this needed  
support and education, the Judicial Ambassadors 
will continuously educate themselves about the latest 
research on evidence-based practices that are shown 
to enhance Commercial Motor Vehicle traffic safety. 

Judicial Ambassadors will assist in designing and  
implementing education and training materials for 
judges and support judicial education efforts by  
researching and drafting articles for the Federal 
Motor Carrier Safety Administration (FMCSA) and 
NJC publications. 
 
They will research, prepare, and present webinars 
and courses on issues involving CMV safety,  
CDLs, and masking at annual judicial education  
conferences and other learning opportunities.. 
 
Judicial Ambassadors are responsible for determining 
venues for providing education and locating avenues 
for supporting judges in eliminating masking and  
deferrals. Finally, they will attend annual NJC/ 
FMCSA/Court Roundtable meetings and conference 
calls every two months. 
 
Judge Graber, Judge Seelbach and Judge Triebwasser 
are NJC graduates. Judges Graber and Triebwasser 
are NJC faculty members.
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How I became a Town Justice… 
Justice Ariel Lasher, Providence  
By The Honorable Roger Forando, NYSMA Director (T/V Granville) 

While watching Spectrum news at 6pm as 
many of us do nightly, I was intrigued by 
the “teaser” before a commercial of “the 

youngest female judge in New York State is from our 
area.” I requested Judge Ariel Lasher of the Town of 
Providence in Saratoga County to send me a follow 
up to the news story and she did. 
 
 
 
 
 
 
 
 
 
 
 
 
In December of 2019, Ariel had just graduated from 
Albany Law School. While she finished her final 
exams, her father discussed with her his stopping to 
help at an accident scene caused by snowy roads.  As 
it happened, the person he helped was Judge Allan 
Lahoff.  Judge Lahoff was looking for a court clerk.  
Ariel thought this might be “divine providence” and 
might be an opportune time for a part-time  
position as a court clerk. Ariel was pursuing a  
Master’s Degree in Bioethics at Albany Medical  
College and this would fit perfectly in her schedule.  
She contacted Judge Lahoff and within a couple 
weeks she was the court clerk for the Town Court  
of Providence. 
 
Sometime in 2020, with all the craziness from the 
pandemic mixing with Arial’s preparation for the 
Bar exam, Judge Lahoff mentioned his plans to retire.  
“I did pass the bar exam, and soon after Judge Lahoff 
set his timetable to retire from the bench in 2021, 
and asked if I would be interested in succeeding 

him,“ said Judge Lasher. “I had to pause to consider 
this possibility, particularly investigating ethical  
considerations to ponder as a practicing attorney and 
a part-time judge.  Given my education and passion 
for the law, I agreed to be appointed Town Justice of 
Providence in December 2021.” 
 
Judge Lasher noted that : “It has been quite interesting 
to take the path of graduating from law school, being 
a court clerk, finishing my Master’s in Bioethics, 
being appointed Town Justice, and being admitted as 
an attorney in April 2022.  The experience has been 
a life changing one.” 
 
When asked if she could confirm being the youngest 
female judge in New York, she deferred to an Albany 
Law School alumni spotlight which had concluded 
that. She asked the supervising counsel in the 4th 
Department and he confirmed that she was.  There 
is another 26 year old male, but as far as we know, 
the TV news got it right. 
 
(If anyone around the state knows of a younger  
judge on the bench, please send me an email at 
rforando@nycourts.gov)  

My email has not been filled with member responses to this quarterly story on how some 
of us became judges.  These sometimes humorous tales of how we reached the bench gives 
us time to de-stress.  Please consider sending your story to rforando@nycourts.gov. 

Hon.  
Ariel Lasher  
Town of Providence
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Featured Biography 
Judge Thomas Sheeran  
By The Honorable Roger Forando, NYSMA Director (T/V Granville) 

Last issue, our spotlight was on Judge Gary 
Graber.  The featured biography this issue 
should not be a stranger to many judges, if you 

have completed most of either Core A or Core B 
training, and finished either class on ethics.  Judge 
Thomas Sheeran sits on the Advisory Committee for 
Judicial Ethics, one of the three town judges on the 
committee.  He has been part of the presentation 
team on judicial ethics for both Core A and Core B.  
When not sharing his knowledge with us on ethics, 
he is a senior professor in the College of Education 
at Niagara University. After completing graduate 
school at Ithaca College, he received his Doctorate at 
SUNY Buffalo (and is a diehard Buffalo Bills fan) and 
is in his fifth decade of service at Niagara University. 
 
       Active in his hometown community of Lewiston, 
Judge Sheeran served on the town planning board 
and town zoning board, and was a member of  
the Town’s Democratic Committee. Also involved  
with the Boy Scouts, Kiwanis and SERTOMA1, 
Judge Sheeran was asked on several occasions to  
run for State Assembly, Town Supervisor and the  
Town Board.  His answer was always the same –  
“If I wanted to be blamed for things that I could not  
control, I would simply stay at work longer every 
day.”  As a university professor, he was interested  
in the law and the application of legal principles,  
especially those that affected people’s daily lives.  
Eventually he capitulated, ran for and was elected 
Town Justice in 1989 and has been re-elected eight 
times since, several times unopposed. 
 
       In addition to his current role on the Ethics 
Committee and as a member of the presentation  
panels for the OJCS Core trainings, Judge Sheeran 
has presented training across the state and at the  
Association of Towns meetings. When asked what 
recognitions or awards he most cherishes, he believes 
the greatest recognition that he has received is  
the satisfaction of knowing that he has been able  
to positively affect people’s lives, especially young  
people who might be at a crossroads in their life. As 
far as factors that cause stress, he credits the changes 
in bail reform, as many of us also do. Hopefully, this 

year’s changes as part of the state budget package will 
provide increased discretion in determining bail or 
release.  He would like to see judges provided with 
greater discretion in their ability to apply the law.   
We are all aware of judges who fail to follow state 
mandates and the result of that failure causes all 
members of the judiciary, at all levels, to suffer both 
in credibility and status. 
 
       He is not only a Town Justice and an education 
professor, but Judge Sheeran spent many years  
in charge of rebuilding the mens intercollegiate 
swimming program at Niagara and, in 1970, he  
initiated the women’s intercollegiate swimming 
team. When he retired as swimming coach he had 
built a record of 99 wins and 33 losses. We may  
have to ask about that elusive 100th win. He is  
happily married to his wife Maureen, who is also a  
teacher and a counselor. Uniquely, his father-in-law 
was enshrined as the greatest athlete at Niagara  
University in the first half of the twentieth century.  
Tom and Maureen have a son and a daughter  
and two grandchildren. We cannot confirm if he is  
related to singer Ed Sheeran. 
 
       Finally, and perhaps most importantly, he  
was recently elected to the position of Second Vice 
President of NYSMA and we look forward to him  
ascending to the presidency. 

   1 SERTOMA is a service  
organization similar to  
Rotary, Kiwanis or the 
Lion’s Club.

Hon.  
Thomas Sheeran 
Town of Lewiston
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About My County

NYSMA President Hon. Karl Manne (T/Herkirmer) 
swore in the CCMA’s Officers for 2022 (left to right): 
NYSMA President Elect Hon. Dennis Young, President 
(T/East Otto); Hon. Francis Lounsbury, Vice-President 
(T/Machias): and the Hon. Lori Dankert, Secretary/ 
Treasurer (T/Perrysburg.) 

John Ebert, Aide to State Senator George Borello, presents the  
Hon. Francis Loinsbury (T/Machias) with a New York State Senate 
Proclamation honoring his 40 years of service.  Also shown are 
NYSMA President Elect Hon. Dennis Young (T/East Otto) and 
NYSMA President Hon Karl Manne (T/Herkimer) 

Members of the Cattaraugus County Magistrates 
Association were out in force to see one of their 
own honored for 40 years of service on the bench.

Cattaraugus  County
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Assemblyman Joseph Giglio presenting Hon. Francis 
Lounsbury with a certificate from the NYS Assembly 
for 40 years of Service as Machias Town Justice 

Chautauqua County

 
Girl Scout Cadet Troop 20089 from Ripley in Chautauqua County spent an 
afternoon in Ripley Town Court learning about the job descriptions of Town 
Justice, Court Clerk and Court Officer, and about the Constitution and the 
Bill of Rights. “We discussed what the local town and village courts have  
jurisdiction over and how our cases are processed from arraignment to  
disposition.  These young ladies had very good questions and some positive 
thoughts on leadership. I am very enlightened by their interest in making the 
world a better place.,” said NYSMA Director Hon. Vera Hustead (T/Ripley). 
 
From left to right, Troop Leader Victoria Mosier, Cadets: Addison, Emma, 
Lilly, Vicky, Adriannah, Sophia, Court Clerk Jodie D’Anthony and Judge  
Vera Hustead.  

Cattaraugus County Continued

Continued on page 12
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Columbia               County

Congratulations to the Hon. John Zhuo Wang for being 
appointed to preside over the Midtown Community 
Court’s Misdemeanor Mental Health Court, a specialized 
court targeting low-level offenders living with a  
serious mental illness related to their criminal justice 
involvement. Judge Wang is the son-in-law of NYSMA 
Past President Hon. Thomas Dias (T/Ancram, Retired.) 

The Columbia County Magistrates Association honored their court 
clerks and the retiring Tina Richburg, OCA Senior Management 
Analyst, at their recent dinner. 

Ms. Richburg was honored for her decades 
of assistance to justice courts in the area of 
database technology as well as her numerous 
training sessions. CCMA President Hon. 
Dr. Carrie O’Hare (T/Stuyvesant) presented 
a crystal award as well as a card signed  
by everyone.

Joining in honoring Tina and the court clerks were NYSMA Director 
Hon. Paul Peter (T/Schodack), NYSMA third Vice-President Hon. 
Susan Sullivan Bisceglia (T/LaGrange), New York State Association 
of Magistrates Court Clerks President Dawn Marie Kilgner (T/ 
Amenia), NYSMA Past-President Hon. Thomas Dias (T/Ancram,  
Retired), and CCMA President Hon. Dr. Carrie O’Hare (T/Stuyvesant).
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Continued on page  14

About My County Continue

Dutchess County
The Dutchess County Magistrate's Association welcomed 
the 9th Judicial District Administrative Judge, the Hon. 
Anne E. Minihan, as their guest of honor and keynote 
speaker at their recent dinner meeting. 
 
Judge Minihan spoke of the importance of the justice 
courts in the administration of justice. 

Shown in the above photo are: DCMA Vice-President Hon. 
Ibis Guzman (T/Pine Plains), DCMA President and NYSMA 
Third Vice President Hon. Susan Sullivan-Bisceglia (T/ 
LaGrange), Judge Minihan, DCMA Secretary Stephen O’Hare  
(T/LaGrange), and DCMA Treasurer Hon. John Kane 
(T/Milan V/Rhinebeck.) (photo by Hon. Jonah Triebwasser) 

Shown in the above photo are: NYSMA Past President 
Hon. Thomas Dias (T/Ancram, Retired), DCMA President 
and NYSMA Third Vice President Hon. Susan Sullivan-
Bisceglia (T/LaGrange), Judge Minihan, and NYSMA  
Immediate Past President Hon. Jonah Triebwasser (T/V 
Red Hook.) (photo by Hon. Ibis Guzman) 

Members of the Dutchess County Magistrates Association hosted their court clerks at the annual Clerks’  
Appreciation Dinner. Each judge presented their clerks with flowers and a special mouse pad. (photo by Hon. 
Jonah Triebwasser) 
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About My County Continued

Dutchess County Continued

Judge Sullivan Bisceglia thanks Hon. Dr. Carrie O’Hare (T/ 
Stuyvesant)  for the banner and mouse pads which honored  
the clerks. 

Ninth Judicial District Administrative Judge 
Hon. Ann Minihan and Special Counsel 
Arielle Bryant, Esq., were also in attendance. 
Shown from left to right are: Arielle Bryant, 
Esq., Dawn Marie Kligner (President,  
New York State Association of Magistrates 
Court Clerks Application), Hon. DCMA 
Vice-President Hon. Ibis Guzman (T/Pine 
Plains), DCMA Treasurer Hon. John Kane 
(T/Milan, V/Rhinebeck), DCMA President 
and NYSMA 3rd Vice-President Hon. Susan 
Sullivan Bisceglia (T/LaGrange), Judge  
Minihan and Family Court Supervising 
Judge, Hon. Joseph Eggito. 

Shown in the photo are New York State Magistrates  
Association (NYSMA) Director, Hon. Barbara Seelbach 
(T/Clinton), Thomas Angell, Esq., Dutchess County  
Public Defender, Matthew Weishaupt, Esq., Chief Assistant 
District Attorney, NYSMA 3d Vice President and Dutchess 
County Magistrates Association President, Hon. Susan 
Sullivan-Bisceglia (T/LaGrange), and NYSMA Past President, 
Hon. Thomas Dias (Town of Ancram, Ret.) 

Shown in photo: Dutchess County Magistrates Association 
(DCMA) Secretary Hon. Stephen O’Hare (Town of  
LaGrange), Thomas Angell, Esq., Dutchess County Public 
Defender, Matthew Weishaupt, Esq. Chief Assistant  
District Attorney, Dutchess County, DCMA President  
and New York State Magistrates Association Third  
Vice President Hon. Susan Sullivan-Bisceglia (Town of  
LaGrange), and DCMA Treasurer Hon. John Kane 
(T/Milan V/Rhinebeck.) 

The Dutchess County Magistrate’s Association welcomed Matthew Weishaupt, Esq., Chief Assistant District Attorney of 
Dutchess County and Thomas Angell, Esq., Dutchess County Public Defender who discussed search warrants. 
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NYSMA Past President Hon. Jonah Triebwasser (T/V Red Hook) presided at a mock DWI arraignment at the Stissing  
Mountain High School Criminal Justice Day. Judge Triebwasser and the panel educated the students about the criminal  
justice system, especially the consequences of driving while intoxicated. Shown left to right are: Dutchess County Deputy 
Sheriff Ashley Stroka, New York State Trooper Raymond Renzo,  Judge Triebwasser, defense counsel Todd Carpenter, Esq., 
and Senior Assistant District Attorney Ryan Le Grady, Esq.  

Greene County

Members of the Greene County Magistrates posed for a group photo at their recent dinner.  Distinguished guests included-
County Judges Tailleur and Wilhelm, Greene Co. DA Joe Stanzione, ADA’s Costanzo and Lalor, Public Defender Angelo 
Scaturro and new County Magistrates President Hon. Wanda Dorpfeld (T/Coxsackie).  



NYSMA
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Join us in Saratoga Springs� By Hon. Barbara Seelbach, (T/Clinton)  

NYSMA Director, Training and Education Committee Member, bseelbach@nycourts.gov 
 
This year’s Annual NYSMA Conference will be held in beautiful Saratoga Springs, New York, at 
the Saratoga Hilton from October 30 through to November 2, 2022.   
 
Our Training and Education Committee, led by the tireless Hon. Edward Van Der Water, works 
year-round to select up-to-date and informative topics to present at the conference. The committee 
constantly endeavors to provide our membership with an engaging set of elective courses that are 
separate and distinct from the Core A and Core B programs provided by the Office of Court  
Administration. In deciding which topics to present, the committee considers current events, legal 
and legislative updates, and most importantly, the ideas and suggestions that we garner from our 
membership. We also strive to select qualified, knowledgeable instructors from across the state  
to ensure our members get the best training possible. The live presentations, which are often  
sprinkled with a healthy dose of questions and answers from our engaging colleagues and instructors, 
help bring the learning to life.  
 
We understand the role of town or village justice provides little opportunity for judges to gather 
and discuss the practices, processes and stresses associated with the job. We know first- hand  the 
complexities associated with the duties of the position and the inherent sense of isolation that 
comes along with it. The annual conference provides us with an opportunity to learn from each 
other and to engage in lively, fruitful discussions with our colleagues and instructors in a friendly 
and collegial atmosphere.  
 
Cost can be a factor when considering whether or not a judge can or should attend the annual 
conference. Our Association has worked diligently to provide judges with scholarship opportunities 
to assist members with the costs. Alternatively, if your town or village provides you with a small 
budget for training, you may wish to consider traveling and/or sharing a room with a colleague. 
In addition, conference attendees who sign in and attend the annual meeting will receive  
reimbursement from the Office of Court Administration for mileage, tolls and a portion of one 
night of lodging.   
 
We hope that you will consider attending the conference. However, if  you are still unsure about 
the benefits of attending, or if you need help in securing a scholarship, please consider speaking 
to me or any of the members of the NYSMA Executive Board for assistance.  
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THE HON. DUTCH MAGILL 
SCHOLARSHIP AWARD APPLICATION

New York State Magistrates Association

The Annual Conference of the New York State Magistrates Association provides access to excellent training as well as opportunity
to interact with Justices from across New York State. NYSMA wants to encourage this access to interactive training with other
Justices. For this reason, NYSMA is offering scholarship packages to attend the Annual Fall Conference of this Association.

Interested applicants must be a town or village justice of a court within New York State and financially unable to attend the
Annual Conference by virtue of the lack of municipal funding. Only one applicant per Court may apply. The applicant must be a
member in good standing of this Association. Although preference will be given to first-time attendees, all are encouraged to apply.

The application should be completed and signed by the applicant, along with all required attachments**, and forwarded
to the Scholarship Committee for review. Only complete applications will be considered. The successful applicant(s) will be
notified by the Scholarship Committee prior to the Annual Fall Conference.

Each scholarship award will cover the cost of lodging and meals for one person to attend the conference up to $500 and require
the recipient to attend the Annual Business Meeting and apply for OCA’s reimbursement of one night lodging, mileage and 
certain applicable meals. The Scholarship Committee reserves the right to disregard any incomplete application without prior
notice to the applicant. The decision of the Scholarship Committee and the NYSMA Board of Directors will be considered final
and will not be subject to any review or appeal process. In keeping with the mission of our organization, we offer this scholarship
to further the education of town and village justices throughout the State of New York.

1. Name: __________________________________________________________________________________________________

2. Address: ________________________________________________________________________________________________

3. Title ________________________ Phone: ______________________ Email: ______________________________________

4. Town/Village of: __________________________________________________________________________________________

5. County of________________________________________________________ Length of Service: ______________________

6. Member of NYSMA ____ Yes ____ No Member of your County Association ____ Yes ____ No

7. Have you attended any prior conferences: ____ Yes ____ No

If yes, do you remember when and where? ____________________________________________________________________

8. What position has your municipality taken with respect to your attendance at training sessions: ______________________

__________________________________________________________________________________________________________

**In order to have a complete application, you will need to attach:
• a brief application letter supporting your request for financial assistance; and
• a letter from the Chief Fiscal Officer of your municipality or a copy of your Court’s budget to verify lack of

municipal funding 

         Please sign and date the application and submit all documents prior to August 12th, 2022 to:

Scholarship Committee, NYSMA, 163 Delaware Avenue, Delmar, NY 12054; or scan and email documents to:
nysma1@gmail.com

Dated this______________ day of __________________ 20 ______ ______________________________________
Applicant’s Signature
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Attendance At This Conference
is a Valid Town or Village Expense

Section 77-b of the General Municipal Law authorizes the governing board of any municipality, by majority vote,
to authorize any of its members, any officer or employee, or any other person who has been elected pursuant 
to law to a public office for which the term has not commenced, to attend a conference as defined in Section 
77-b(c). The authorization must be by resolution adopted prior to such attendance (General Municipal Law
§77-b[2]). The governing board, however, may delegate its power to authorize attendance to any executive
officer or administrative board.

Subdivision 3 of section 77-b provides that all actual and necessary registration fees, all actual and necessary 
expenses of travel, meals and lodging and all necessary tuition fees incurred in connection with attendance at a
conference shall be a charge against the municipality and the amount thereof shall be audited, allowed and paid
in the same manner as are other claims against the municipality.

The Office of Court Administration will reimburse each justice who attends the Annual Meeting on Monday 
afternoon for mileage, up to $116.00 for one day’s lodging and up to $64.00 for certain applicable meals. These
costs would lower the reimbursement required from your municipality. (Subject to change)

In addition to the authorization in subdivision 3 to reimburse for expenses previously incurred, subdivision 6 of
section 77-b expressly authorizes a municipality to provide for cash advances to persons duly authorized to attend
a conference for estimated expenditures for registration fees, travel, meals, lodging and tuition fees. If an advance
is provided, the officer or employee must submit an itemized voucher showing actual expenditures after attendance.
Also money advanced in excess of actual expenditures must be refunded to the municipality. If an officer or 
employee fails to return such excess advance at the time of submitting the voucher or upon demand after audit of
the voucher, the municipality shall deduct the amount of the unreturned excess advance from the salary or other
money owed the officer or employee. Any itemized actual and necessary expenses in excess of the cash advance
may be paid after audit.

In most cases, expenses incurred in connection with attendance at this conference are qualifying work-related 
expenses. Depending on your individual circumstances, conference related expenses can be deducted on Schedule
A if you itemize your deductions. We recommend that you discuss this with your tax preparer.

Pursuant to Op. St. Comp. 80-501, 10/29/80, with prior approval of your Town or Village Board, Association dues
may be a legitimate charge against a town or village.

Cost
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Summer time is here and it’s time  to look ahead to the Annual Magistrates Conference, which is in Saratoga Springs, NY. One of the highlights
of the annual gathering is the presentations of the Magistrate of the Year award. This award recognizes a judge for contributions to the
judiciary, as well as for contributions to his/her community. I am certain that each of you has knowledge of an individual who deserves
to be considered for this award. Who among you has contributed to the improvement and overall effectiveness of the judiciary? Who
has shown that contributing to the betterment of the community is what justice is all about? Who has gained your association’s respect
because of outstanding contributions? Please consider and nominate a person who deserves the recognition. Keep in mind that this
award depends on the participation of both County Associations across the state and individuals like you. When considering your
nomination(s), please use the guidelines which are found below:

As a person:
• Does his or her private life display honesty, trustworthiness
and behavior that befits a member of the judiciary?

• Does the nominee command respect from others and show
confidence in their actions and thoughts?

• Has the nominee avoided legal and ethical infractions
and improprieties?

• Is he or she considered to be a good solid citizen by the members
of his or her community?

As a justice:
• Has the nominee’s public and judicial conduct been free from
even the appearance of impropriety?

• Does he or she exhibit sound temperament, attentiveness,
patience and impartiality in his or her conduct on the bench?

• Has the nominee been studious in his or her knowledge of
the principles of the law and diligent in endeavoring to ascertain
the facts?

• Has the nominee remained free from partisan demands and
have his or her actions been free of consideration of personal
popularity or public notoriety?

• Has the nominee consistently abstained from any judicial act
in which his or her personal interests are, or even appear, to be
involved?

• Has his or her tenure on the bench been long enough to show
that they command the respect of their community electorate?

• Has the nominee enhanced the integrity of his or her community
through their actions within their local judicial system?

As a member of the judicial community:
• Does the nominee command the respect of his or her peers as
a justice?

• Has the nominee shown an interest in improving the quality
of our local court system by membership and active participation
in county and state magistrate associations?

• Beyond his or her active membership in various associations,
what examples are there that this person has made an effort to
enhance the integrity, effectiveness and prestige of our town
and village courts?

• Has the nominee been involved or instrumental in initiating
legislation focused on improving the court system and its
effectiveness in serving the public?

• What effort has the nominee made to defend our local court
system to others outside the judicial community?

• Has the nominee asserted sound and constructive leadership
in county and state associations?

• Has his or her contact with the public at large resulted in
any position and constructive actions toward improving our
town and village courts? Please remember, your participation
is the single most important element in assisting us in selecting
the Magistrate of the Year.

Please submit your nominations to:
Hon. Harold J. Bauman
Magistrate of the Year Committee
New York Magistrates Association
163 Delaware Ave. Suite 108 • Delmar, NY 12054

Submit packages to:

New York State Magistrates Association
163 Delaware Avenue, Suite 108 • Delmar, NY 12054

Applications must be received by August 23, 2022

Hon. Harold J. Bauman, Chair Magistate of the Year Committee
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OPINION 21-153 
 

October 28, 2021 
  
Digest: A judge who receives a message from 

another judge asking them to consider 
a fine for an acquaintance lower than 
the fine the prosecutor is recommending 
must report the other judge to the  
Commission on Judicial Conduct. 

 
Rules:  22 NYCRR 100.2; 100.2(A); 100.2(B); 

100.2(C); 100.3(B)(4); 100.3(B)(6); 100.3 
(D)(1); Opinions 21-78; 21-19; 17-116/17-
132; 15-124; 15-70; 10-175; 07-82; 89-04. 

 
Opinion: The inquiring town justice received a 
text message from another sitting judge (Judge B) 
asking if the inquirer was presiding over an upcoming 
parking ticket calendar. When the inquirer responded 
affirmatively, Judge B sent another text concerning 
a pending parking ticket. This message specifically 
named the defendant, identified the defendant’s 
governmental employment and connection to 
Judge B, and suggested it would be “great” if the 
inquirer considered the defendant’s governmental 
service “when deciding whether or not to go lower 
on the fine than” the prosecutor is recommending. 
The inquirer advised Judge B that the message was 
improper and declined to act upon the request. The 
inquiring judge now asks if they must report this 
incident to the Commission on Judicial Conduct.

A judge must always avoid even the appearance  
of impropriety (see 22 NYCRR 100.2) and must  
always act to promote public confidence in the  
judiciary’s integrity and impartiality (see 22 NYCRR 
100.2[A]). A judge must not allow family, social, 
political, or other relationships to influence the 
judge’s judicial conduct or judgment (see 22 NYCRR 
100.2[B]). A judge must not lend the prestige of  
judicial office to advance the private interests of 
the judge or others (see 22 NYCRR 100.2[C]) and 
must perform judicial duties without bias against 
or in favor of any person (see 22 NYCRR 100.3 
[B][4]). A judge must not “initiate, permit, or  
consider ex parte communications, or consider 
other communications made to the judge outside 
the presence of the parties or their lawyers  
concerning a pending or impending proceeding,” 
unless an exception applies (22 NYCRR 100.3 
[B][6]). A judge who receives information indicating 
a “substantial likelihood” that another judge has 
committed a “substantial violation” of the Rules 
Governing Judicial Conduct must take “appropriate 
action” (22 NYCRR 100.3[D][1]). A judge is not 
required to conduct an investigation of alleged  
misconduct (see Opinion 07-82) and, therefore, 
may discharge their disciplinary responsibilities 
based on facts already known to the judge without 
further inquiry. 
 
We note, initially, that the “substantial likelihood” 
prong is satisfied by Judge B’s text messages  
directly to the inquiring judge. The “substantial  
violation” prong is also met where, as here, the  
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inquiring judge has determined that Judge B  
was attempting to influence the disposition of a  
specifically identified case before the inquirer. 
 
Accordingly, since the two-prong test is met, the 
sole issue for our consideration is what constitutes 
“appropriate action” under the circumstances (see 
Opinion 21-78; 22 NYCRR 100.3[D][1]). We have 
advised that “whenever a judge has attempted to 
intervene in or influence the outcome of a case, a 
report to the Commission has generally been  
required” (Opinion 21-19 [judge took affirmative 
steps to have an acquaintance’s matter re-assigned 
to him/herself, including repeatedly messaging  
the judge who decided the matter]; see also e.g. 
Opinions 10-175 [unsolicited letter from a judge  
in support of an application for early release of  
probation conditions pending in inquiring judge’s 
court]; 15-70 [attempt to influence family member’s 

traffic case by intimidating prosecutor]; 15-124  
[attempt to influence family member’s criminal 
case by approaching presiding judge, prosecutor 
and court clerk]; 17-116/17-132 [if inquirer  
concludes that “judge improperly attempted to  
influence the outcome of a case, then the only  
appropriate action is to report the other judge to 
Commission on Judicial Conduct”]; cf. Opinion 89-
04 [judge should not voluntarily write a letter in 
support of a former law clerk in connection with a 
plea bargain in a pending criminal prosecution]). 
 
Here, too, the alleged conduct is likely to undermine 
public confidence in the judiciary as it is an attempt 
by Judge B to improperly influence the inquiring 
judge. Such conduct calls into question Judge B’s 
fitness to continue in judicial office and the inquiring 
judge has an affirmative duty to report Judge B to 
the Commission on Judicial Conduct.

Advisory Committee on Judicial Ethics Continued

OPINION 21-176 
 

December 2, 2021 
  
Digest: Where the court’s chief clerk has filed  

a criminal complaint against a litigant 
for making threats against the clerk, 
whether the judge must recuse from  
the litigant’s pending matters is a  
discretionary decision to be guided by 
the judge’s conscience. 

 
Rules:  Judiciary Law § 14; 22 NYCRR 100.2; 

100.2(A); 100.3(E)(1); 100.3(E)(1)(a)(i); 
100.3(E)(1)(a)-(f); Opinions 12-01; 08-
170; 05-78; 99-78; People v Moreno, 70 
NY2d 403, 405 (1987). 

 
Opinion: A judge is presiding in several criminal 
cases involving the same defendant, and expects to 
be assigned a summary civil proceeding involving 
the same individual. The court’s chief clerk recently 
filed a criminal complaint against the litigant for 
threatening the clerk. Assuming an accusatory  
instrument is filed with the court, the judge  

anticipates the chief clerk will request an order of 
protection. The judge asks (1) if the judge must  
disqualify “from any or all” of the litigant’s  
currently pending cases and (2) if the court may 
“order that the defendant stay away from the chief 
clerk’s place of employment (i.e., the courthouse).” 
 
A judge must always avoid even the appearance  
of impropriety (see 22 NYCRR 100.2) and must  
always act to promote public confidence in the  
judiciary’s integrity and impartiality (see 22 NYCRR 
100.2[A]). Thus, a judge must disqualify in any 
proceeding where the judge’s impartiality “might 
reasonably be questioned” (22 NYCRR 100.3[E] 
[1]), including where the judge has a personal bias 
or prejudice concerning a party (see 22 NYCRR 
100.3[E][1][a][i]) or in other specific circumstances 
as required by rule or by law (see generally 22 
NYCRR 100.3[E][1][a]-[f]; Judiciary Law § 14). 
 
In general, we have left it to a judge’s discretion 
whether to preside or recuse after a litigant has 
threatened the judge. For example, where the Federal 
Bureau of Investigation provided information  
suggesting a judge was a target of future violent 
acts by a defendant, we said disqualification was 
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mandatory only if (1) the judge had a personal bias 
or prejudice concerning that defendant or (2) the 
judge concluded that the judge’s impartiality could 
reasonably be questioned in the matter (see Opinion 
08-170). However, we said these determinations 
were solely in the judge’s discretion, even if the  
defendant moved for the judge’s recusal (see id.,  
citing People v. Moreno, 70 NY2d 403, 405 [1987] 
[“[a]bsent a legal disqualification under Judiciary 
Law §14, a Trial Judge is the sole arbiter of  
recusal”]). Whether to preside in the original  
underlying matter was likewise left to the judge’s 
discretion where a defendant threatened to kill the 
judge (see Opinion 05-78), where the respondent 
in a custody case allegedly harassed the judge (see 
Opinion 99-78), and where the judge reported to 
court security personnel a potentially threatening 
letter toward the judiciary from a parent in a  
custody case (see Opinion 12-01). 
 
Here, there is even less reason to question the 
judge’s impartiality in the litigant’s currently pending 

cases, as the litigant’s alleged threats were made 
against the court clerk rather than the judge. 
Therefore, the judge may preside in the currently 
pending matters involving this litigant unless the 
judge determines the judge cannot be fair and  
impartial, a matter which rests completely within 
the judge’s discretion and personal conscience. 
 
The inquiring judge also asks, “If and when the  
defendant is arraigned on the criminal charge(s) 
stemming from the complaint of the chief clerk, 
and if the chief clerk requests a full stay away  
order of protection, can the court order that the  
defendant stay away from the chief clerk’s place of 
employment (i.e., the courthouse)?” We determine 
this part of the inquiry to raise primarily legal  
questions, and therefore decline to address it.1 

Advisory Committee on Judicial Ethics Continued

   1 Indeed, the judge notes that such an order “would seem ...  
inconsistent with the defendant’s right to be present at all 
stages of the criminal proceedings.”

OPINION 21-183 
 

January 27, 2022 
 
 
Digest: A village justice may consent to the  

village’s proposed requirement that the 
village court clerk punch in on a time 
clock, as other village employees do. 

 
Rules:  Village Law §§ 3-301(2)(a); 4-400; 22 

NYCRR 100.0(S); 100.1; 100.3(C)(1); 100.3 
(C)(2); 214.2; Opinions 20-124; 19-124; 
19-80; 17-73; 17-32; 16-55. 

 
Opinion: A village justice states that the village 
wishes to start tracking the time of the “exempt, 
salaried” village court clerk, and asks if requiring 
the court clerk to punch in on a time clock would 
impermissibly infringe on judicial independence. 
The justice says the court clerk is in the state  
retirement system, and currently complies with  
applicable time-keeping regulations by “submitting 

three months of employment activity.” The justice 
is aware that, in addition to the court clerk, some 
other village employees have previously not been 
required to “punch in.” Now, however, the village 
wants “conformity” in time-keeping practices for all 
village employees. Village officials have also advised 
the justice that if they found the court clerk was 
only punching in, for example, “three hours a week,” 
the village would have to “do something about it.” 
 
A judge must uphold the judiciary’s integrity,  
impartiality, and independence (see 22 NYCRR 
100.1; 100.0[S] [“An ‘independent’ judiciary is one 
free of outside influences or control.”]). A judge 
“shall diligently discharge the judge’s administrative 
responsibilities without bias or prejudice and maintain 
professional competence in judicial administration” 
(22 NYCRR 100.3[C][1]) as well as “require staff, 
court officials and others subject to the judge’s  
direction and control to observe standards of  
fidelity and diligence that apply to the judge” (22 
NYCRR 100.3[C][2]). 
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A village court “is a separate and independent 
branch of government[,] distinct from the mayor, 
clerk, board and other village executive branch  
and legislative branch offices” (Opinion 17-73). 
Nonetheless, we have recognized that the town and 
village justice courts, which are funded by the local 
municipality, have a different statutory scheme than 
the state-paid courts. For example, the mayor appoints 
the village court clerk “upon the advice and consent 
of the village justice” (id., quoting Village Law § 4-
400), and a village court clerk who works solely for 
the village justice(s) “shall be discharged only upon 
[their] advice and consent” (Village Law § 3-301 
[2][a]). As described in the Unified Court System’s 
Justice Court Manual at 21 (footnote omitted): 
 

Justices are responsible for court operations 
and for supervising their non-judicial staff,  
but must do so in accordance with the general  
employment policies established by the town 
or the village to the extent that these policies 
do not conflict with any State statute, regulation 
or rule. For example, while the employment 
policy may establish standard workdays for all 
town or village employees, State court rules 
[22 NYCRR 214.2] require that justices set the 
court hours and the non-judicial personnel are 
required for the operation of the court, it is the 
justice who establishes the schedules of the 
Justice Court’s non-judicial personnel. 

 
We have repeatedly advised that a town or village 
justice must not acquiesce to actions by the  
municipality that infringe on judicial independence 
or create an appearance that the local justice court 
is part of the executive branch. Thus, a village justice 
must not grant police personnel unrestricted access 
to the court clerk’s office or judge’s chambers (see 
Opinion 20-124); nor may a village justice consent to 
combining the court’s clerical offices with executive 
branch operations (see Opinion 17-73); and a town 
justice must prohibit a town board member  
from spending the entire day in the court clerks’ 
office to monitor their work (see Opinion 19-124). 
Institutional and constitutional concerns can also 
arise when a municipality proposes to subject  
justices to corrective action or discipline at the local 
level, and justices must proceed cautiously when 
presented with such proposals (see Opinions 19-80; 

16-55 [a justice’s “voluntary submission to the  
authority of the [local governing body] for discipline 
and/or removal,” contrary to the constitutional 
scheme, “would raise serious separation-of-powers 
concerns, and otherwise infringe on the judiciary’s 
independence”]). 
 
These separation-of-powers concerns do not  
necessarily apply with equal force to court clerks, 
however (see Opinion 17-32). Thus, we have opined 
that a town justice may permit the court clerks to 
certify they will abide by the town’s ethics code, 
even though the town judge should not so certify, 
provided the ethics code does not interfere with 
court operations (see id.). We have also said a village 
justice may permit a court clerk to certify they will 
abide by the municipality’s sexual harassment  
policy, even though the judge should not agree to 
be bound by it, absent any other legal requirement 
(see Opinion 19-80). 
 
Here, the village’s request that the village court 
clerk punch in on a time clock, as all other village 
employees are required to, does not affect the  
justice’s ability to set the hours of the local court, 
establish court schedules, or supervise court staff. 
Because the village’s proposed requirement does 
not impact court operations, we conclude the  
justice may permit the court clerk to punch in. 
 
While we see no indication, on the facts presented, 
that the new time-keeping requirements are likely 
to interfere with court operations, we note that the 
inquiring judge will be best situated to assess the 
situation as it unfolds. In that light, we note that 
we have advised, in connection with a municipality’s 
proposed court officer appointment, that a judge 
“should not consent to an arrangement [the judge] 
believes is improper” (see Opinion 20-124 [declining 
to opine on the legal question of whether the 
judge’s consent is required]). We further noted  
that “if the judge believes the village’s appointment  
unduly interferes with the court’s operations  
the judge may ... consult with [the] appropriate  
administrative judge and once the judge does  
so, he/she has no further ethical obligation” (id.  
[citations omitted]).

Advisory Committee on Judicial Ethics Continued
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NYSMA

Decision & Order - By The Honorable Alexandra Bourne, Town Justice of Highland Falls

Appearances:    Zev Goldstein, Esq. 
Attorneys for Defendant 
450 Route 304, P.O. Box 952 
New City, New York 109546 

 
                              ADA Peter Fernandez Esq. 

Orange County District  
Attorney’s Office 
255-275 Main Street 
Goshen, New York 10924 

 
BOURNE, J. 
 
Defendant is charged with driving while intoxicated 
in violation of VTL Section 1192.2 and 1192.3, 
as well as driving with no headlights in violation 
of VTL Section 375.2(a)(1). These charges arose 
out of an incident which alleged to have ocurred 
on May 26, 2019. 
 
Defendant maintains that Judge Donaldson’s 
December 31, 2019 Order for Discovery, and  
Decision on Defendant’s prior omnibus motion has 
not been complied with by the People. Specifically, 
Defendant contends that the 911 “hang-up” call 
from May 26, 2019 has yet to be provided to the 
defense. As such Defendant submits that the 
People’s June 25, 2021 Certificate of Compliance 
is invalid and Statement of Readiness illusory. 
The People had previously maintained that  
discovery packages were sent to Defendant’s 
counsel on January 5, 2020, May 7, 2021 and 
June 25, 2021 and that the “911 hang-up” call 
was provided therein. 

 
By way of this Court’s Decision and Order dated 
August 1, 2021, a Huntley hearing was ordered 
and the Court found that there was a question 
of fact as to whether the “911 hang-up” call had, 
in fact, been provided. 
 
The Huntley hearing commenced on October 5, 
2021. Prior to testimony being taken, counsel for 
the Defendant played a portion of the May 26, 
2019 recording provided by the People. In sum, 
the recording snippet played for the Court was 
from the radio dispatcher telling the police there 
was a 911 call made and it was from a female  
relaying that her boyfriend could not drive.  
The dispatch relayed that he could not call  
the unidentified female back. Defense counsel 
maintained that the actual 911 call from the 
unidentified female had, in fact, not been  
produced and that without the call, which was 
previously ordered to be provided, the People 
could not establish probable cause for the initial 
encounter between the New York State Park  
Police and the Defendant. 
 
In response, the People indicated that there had 
been a good faith effort by the previous assigned 
prosecutor to obtain the 911 call. However, the 
People also acknowledged that they are not in 
possession of the 911 call and did not expect 
being able to retrieve it as it was from 2019. 
 

State of New York: County of Orange 
Town Court: Town of Highlands  

 

People of the State of New York, Plaintiff DECISION AND ORDER 

-against- Docket # 19060011     

Andrew Cogheil, Defendant

Continued on page  30
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Subsequent to the colloquy, and over the objection 
of the Defendant, the Huntley hearing commenced. 
 
The People called officer Joseph Sagliano. Officer 
Sagliano testified that he was currently employed 
by the Bedford Police Department since December, 
2020. Prior, he had been employed with the New 
York State Police Department since October, 2017. 
 
Officer  Sagliano testified that on May 26, 2019 
at approximately 8:15p.m. he was on-call with 
the New York State Park Police. He testified that 
he was in the vicinity of Anthony Wayne, a state 
park, off Exit 17 of the Palisades Parkway, in the 
Town of Highlands, near the north parking lot. 
Specifically, Officer Sagliano testified that he 
was in that area of the Anthony Wayne parking 
lot, canvassing from a 911 call where the details 
provided from dispatch were “a female stated  
that her husband can’t drive.” In sum, the Officer 
noted that he and his partner1 were “checking 
all the lots, the area, for just anything, any,  
anybody going out. Any, any type of things that 
were unusual.” Officer Sagliano testified that the 
parking lot was massive and has thousands of 
parking spots. 
 
Officer Sagliano testified that, as part of the  
canvassing of the Anthony Wayne parking lot, 
he observed a male slumped over the steering 
wheel of a vehicle with a female in the passenger 
seat. He testified that he made contact with the  
individual in the driver’s seat by knocking on 
the window. The individual rolled down the 
window and he and Officer Sagliano had a  
“conversation.” Officer Sagliano noted that he 
could smell alcoholic beverage emitting from the 
vehicle and observed the individual to have 
slurred speech and watery eyes. He described 
the vehicle as a gray Honda Civic with the  
engine running. 
 
Officer Sagliano testified that the sum and  
substance of his conversation with the individual 
was that he was taking a rest and was ready to     
 
 
 
 

drive back to the city. Officer Sagliano told the 
individual that he was not in the state to drive 
because based on his knowledge, training and 
experience, the individual appeared to have  
consumed alcohol. Officer Sagliano testified that 
he told the individual that he could be arrested 
for DWI, because the vehicle was “running,” 
and he was sitting in the vehicle with the intent 
to drive the vehicle onto the roadway. Officer 
Sagliano noted that the female passenger was 
not able to drive because she did not know how, 
the parties were at a festival with family members 
and that there was a cousin who would be able 
to drive the vehicle back to the city. When asked 
by Officer Sagliano if they had called 911, the  
individual and the passenger indicated that they 
had not. Officer Sagliano testified that they got 
out of the car, locked it, and walked across the 
parking lot to a group where the individual’s 
cousin was located. Officer Sagliano testified 
that the individual was unsteady on his feet and 
used the female passenger for support on the 
walk across the parking lot. He described that 
the driver had a zig-zagging swaying motion 
while he was walking. 
 
Regarding his training and experience, Officer 
Sagliano testified that he received a week-long 
standardized field sobriety test training at the 
New York State Police Academy and that he had 
been involved with approximately fifty drinking 
and driving cases during the course of his law 
enforcement career. 
 
Officer Sagliano testified that he confirmed with 
the individual’s cousin that he would take the 
car and drive the vehicle.  
 
Thereafter, at approximately 8:33 p.m., Officer 
Sagliano testified that he was across the sidewalk 
from the roadway, trying to get cars moving out 
and that there were people crossing the road. He 
noted that it started raining and that he was  
trying to move traffic along. Officer Sagliano  
testified that he then saw the same individual 
walking across the parking lot with the  same  
female passenger. He observed the individual get 

Decision and Order Continued

   1 The partner was later identified as Sergeant Robert Kennedy.
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Continued on page 32

into the driver’s seat of the vehicle, turn the car 
on and drive away. Officer Sagliano testified that 
he got into his own vehicle, He noted that  
he recognized the individual as being the same 
individual from the previous interaction at 
around 8:15 p.m. in connection with the grey 
Honda Civic. 
 
Officer Sagliano testified that the Honda came 
out of the parking lot and made a right onto the 
access road going southbound. Officer Sagliano 
initiated a traffic stop. The driver put the hazard 
lights on, got out of the vehicle and walked  
towards the front of the vehicle. Officer Sagliano 
directed him to stop. The Defendant complied. 
Officer Sagliano identified the driver as Andrew 
Cogheil, the Defendant, by way of his license.  
Officer Sagliano observed that the Defendant 
had an unsteady walk and alcohol emitting from 
his person. The defendant stated to Officer 
Sagliano that he was good to drive home. He also 
stated to Officer Sagliano that the last thing he 
had eaten was jerk chicken and that he had a 
bottle of Heineken and a shot  of “Henry” about 
an hour and a half ago. He told Officer Sagliano 
that he had slept in the car for an hour prior to 
being woken up by him during the inital encounter. 
 
Officer Sagliano testified that he then administered 
Standard Field Sobriety Tests, including  
Horizontal Gaze Nystagmus, Walk and Turn, 
One-Leg Stand and the Alphabet Test. He noted 
that the Defendant either failed or performed  
poorly on each test. Officer Sagliano determined, 
based upon his training and experience,  
observations of the Defendant’s physical condition 
and performance on the Standardized Field  
Sobriety Tests that the Defendant was intoxicated. 
Further, a Portable Breath Test was positive for 
alcohol. The Defendant was placed under arrest 
for violation of VTL Section 1192.3. 
 
On cross-examination, Officer Sagliano testified 
that he was canvassing the north parking lot  
because of the dispatch report regarding the 911 
call. Regarding the second traffic stop Officer 
Sagliano conducted involving the Defendant, he 
testified that he saw the Defendant walk to the 
car, get in, and drive away. Officer Sagliano then 

followed the Defendant in his vehicle, drove  
towards him and confirmed that the Defendant 
was in the driver’s seat in the vehicle without 
the headlights on. Officer Sagliano testified that, 
in addition to recognizing the Defendant from 
the initial encounter, he also stopped the vehicle  
because the headlights were off and it was raining. 
At the conclusion of the hearing, counsel  
requested to file written summations and the 
matter was to be fully submitted by December 
22, 2021. The day after the hearing, defense 
counsel sent correspondence to the Court dated 
October 6, 2021, requesting to file a new omnibus 
to conduct a DeBour inquiry. Defense counsel 
also requested to withdraw all undecided motions, 
including the Huntley motion. The Court notes 
this post-hearing request to withdraw the Huntley 
motion was not on consent with the People. 
 
At the last court conference held in this case, 
both counsel gave brief oral summations and the 
matter was scheduled for a pretrial conference 
on January 4, 2022. This date was adjourned by 
the Court due to COVID-19 related staffing issues. 
The matter was next on the Court’s calendar for 
a pretrial conference on February 1, 2022. 
 

ANALYSIS 
 

In a Huntley hearing the People have the burden 
of proving the voluntariness and admissibility of 
the Defendant’s statements beyond a reasonable 
doubt. See People v. Huntley, 15 NY2d 72 (1965); 
People v. Rosa 65 NY2d 380 (1985). The  
voluntariness of a statement is generally a question 
of fact to be determined from the totality of  
the circumstances and once the People have  
established the legality of the police conduct and 
the Defendant’s waiver of rights, the burden  
of proof of the suppression hearing shifts to the  
Defendant. See People v. Guillery, 26 AD2d 781 
(3rd Dept. 1999), lv. denied 94 NY2d 920 (2000). 
 
“When a Defendant is charged with driving 
while intoxicated, probable cause for the arrest 
exists if the arresting officer can demonstrate 

Decision and Order Continued
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reasonable grounds to believe the defendant has 
been driving in violation of Vehicle and Traffic 
law section 1192.” People v. Kowalski, 291 AD2d 
669, 670 (3rd Dept. 2002). “Probable cause does 
not require proof sufficient to warrant a conviction 
beyond a reasonable doubt but merely information 
sufficient to support a reasonable belief that an 
offense has been or is being committed or that 
evidence of a crime may be found in a certain 
place.” People v. Warren, 160 AD3d 1132, 1133 
(3rd Dept. 2018). “Probable cause for an arrest  
requires information sufficient to support a  
reasonable belief that and offense has been or is 
being committed.” People v. Hillman, 14 NYS3d 
833 (2nd Dept. 2021). In determing the propriety 
of an arrest for violating Vehicle and Traffic Law 
Section 1192, the only valid inquiry is whether, 
viewing the facts and circumstances as they  
appear at the time of arrest, a reasonable person 
in the position of the arresting officer could have 
concluded that the motorist had operated the  
vehicle under the influence of intoxicating liquor. 
Id. at 833. 
 
A temporary roadside detention pursuant to a  
routine traffic stop is not custodial within the 
meaning of Miranda v. Arizona. The applicable 
standard for determining whether interrogation  
is or is not custodial is what a reasonable man,  
innocent of any crime would have thought had  
he been in the defendant’s position. Roadside  
detentions have been held to be noncustodial and 
reasonable inital interrogation attendant there to 
has been to be merely investigatory. See People v. 
Mathis, 136 AD2d  746 (2nd Dept. 1988). (internal 
quotations and citations omitted). See also People 
v. Brown, 107 AD3d 1305 (3rd Dept. 2013). 
 
In the case at bar, however, it is undisputed that 
Defendant made statements in response to  
Officer Sagliano’s questions during the second 
traffic stop, after the initial conversations he had 
with Officer Sagliano during the first traffic stop. 
Itis also undisputed that the 911 call, which  
triggered the first stop, had not been provided. 
The conversation during the initial traffic stop 
could be categorized as noncustodial and  
reasonable interrogation. However, the Court 
finds that the result of the People’s failure to 

provide the 911 call, the entirety of Officer 
Sagliano’s initial encounter with the Defendant 
must be suppressed. Pursuant to CPL Section 
245.80 (2), the Court finds that exclusion of the 
inital encounter between Officer Sagliano and 
the defendant is a reasonable and appropriate 
remedy for the People’s non-compliance with 
Judge Donaldson’s December 31, 2019 Decision 
and Order. However, the Court does not find 
that the People’s failure to produce the 911 call 
was done in bad faith or based on a lack of due 
diligence. Accordingly, the Court does not find 
that the People’s Certificate of Compliance is  
invalid and Statement of Readiness illusory. 
 
The second traffic stop was predicted, in part, 
on knowledge gleaned by Officer Sagliano from 
the first traffic stop. In addition, the Defendant 
drove the vehicle without headlights on, creating 
an independent and articulable basis for probable 
cause to conduct a traffic stop. However, at this 
point, the Court finds that the conversation  
Officer Sagliano had with the Defendant was not 
merely investigatory. During the first encounter 
Officer Sagliano had told the Defendant that he 
could arrest him for DWI. During the second  
encounter, the inculpatory statement made by 
the Defendant were done so prior to Defendant 
receiving Miranda warnings. 
 
In the case at bar, based on the totality of the  
circumstances, the Court finds that Officer 
Sagliano’s questioning  of the Defendant during 
the second encounter at the scene, occurred 
while the Defendant was in custody, and not 
free to leave. Specifically, Defendant’s statements 
that he was good to drive and was going home, 
that the last thing he had eaten was jerk chicken, 
that he had slept in the car for an hour prior to 
being woken up by Officer Sagliano, and that he 
had a bottle of Heineken and a shot of “Henry” 
about an hour and a half ago shall all be  
suppressed and inadmissable at trial. 
 
The Court finds that independent probable 
cause existed to conduct the second traffic  
stop based on Officer Sagliano’s observation that 
the Defendant was driving in the rain without 
headlights on. See People v. Burgos, 198 AD 3d 672 

Decision and Order Continued
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(2nd Dept. 2021). At that time, Officer Sagliano 
was engaged in traffic management of other  
vehicles and pedestrians while still at the  
Anthony Wayne parking lot area. Accordingly, 
Officer Sagliano’s observations of the Defendant’s 
physical condition and administration of Standard 
Field Sobriety Tests at the second traffic stop 
shall be admissable at trial. 
 
This shall constitute the decision and order of 
this court. 
 
Dated: Highland Falls, New York 
January 31, 2022 
 
Hon. Alexandra Bourne 
Town Justice 
 

Decision and Order Continued
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SEELBACH, J. 
 
Plaintiff David M. Mills moves for an order to 
compel Defendant Christopher M. Oliver to  
satisfy the judgment entered against him and to 
hold him in contempt for his failure to reply to a 
post judgment information subpoena (Motion 
#1). Plaintiff also seeks treble damages (Motions 
#2 and 3). All three motions are unopposed.  
 
The following papers were submitted and reviewed: 
 
Papers                                                Numbered 
 
Notice of Motion to compel/Affidavit in   

Support of David M. Mills/Exhibits A-D             1-3 

 

Notice of Motion for treble damages/Affidavit in  

Support of David M. Mills/Exhibits A-C,  

C2, D-E, E-2/Affidavit of Service                         4-7 

 

Notice of Motion for treble damages/Affidavit in  

Support of David M. Mills/Exhibits A-B             8-10 
 
By way of background, the Town of Hyde Park, 
where Defendant lives and holds a place of  
business, held original small claims jurisdiction 
over this matter. However, both town justices in 
Hyde Park recused and the matter was transferred 
by Dutchess County Court to this court on April 
26, 2021. Due to COVID pandemic restrictions 
and in compliance with the administrative  
orders of the Chief Judge, the matter was held  
in abeyance and placed on the court calendar on 
July 19, 2021. The court clerk noticed the parties 

via regular and certified mail to appear on July 
19, 2021. The U.S. Post Office did not return any 
of the mailings to the court. On July 19, 2021, 
Plaintiff appeared at the scheduled time of  
the proceeding, but the Defendant did not.  
The court delayed the proceeding for an hour  
to await Defendant’s appearance to no avail. 
Hence, an inquest was held and judgment  
was entered against the Defendant in the 
amount of $537.65 
 
On November 1, 2021, Plaintiff filed the judgment 
with the Dutchess County Clerk. The judgment 
remained unsatisfied for more than 30 days. As 
a result, on December 3, 2021, the Plaintiff 
served informational subpoenas on the Defendant 
by certified mail, return receipt requested.  
Defendant failed to comply with the post-judgment 
informational subpoena. Accordingly, on December 
21, 2021, Plaintiff served the instant motions for 
contempt and treble damages upon the Defendant. 
Plaintiff properly served the motions via first-
class and certified mail. Plaintiff provided proof 
of service in the form of an affidavit of service.  
 

Contempt 
 
Pursuant to Judiciary Law §753, a court has the 
power “to punish, by fine and imprisonment, or 
either, a neglect or violation of duty, or other 
misconduct, by which a right or remedy of a 
party to a civil action or special proceeding, 
pending in the court may be defeated, impaired, 
impeded, or prejudiced….”  
 

Decision & Order - By The Honorable Barbara Seelbach, Town Justice of Clinton 

State of New York: County of Dutchess 
Town Court: Town of Clinton  

 

David M. Mills, Plaintiff DECISION AND ORDER 

-against- Docket # 19060011     

Christopher M. Oliver, Defendant Motion Seq. Nos. 1-3
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Continued on page 36

Prior to a finding of civil contempt, the court 
must determine as follows: 
 

“(1) that a lawful order of the court, clearly 
expressing an unequivocal mandate, was 
in effect; 

(2) that the order was disobeyed and the 
party disobeying the order had knowledge 
of its terms; and  

(3) that the movant was prejudiced by the 
offending conduct.” 

 
(Abizadeh v. Abizadeh, 190 AD3d 797 [2nd 
Dept. 2021]; Cover v. Cover, 173 AD3d 970, [2nd 
Dept. 2019]; Town of Riverhead v T.S. Haulers, 
Inc. 68 AD3d 1103 [2nd Dept. 2009]. 
 
Irrespective of whether a party moves for  
contempt by order to show cause, or as here,  
by notice of motion, there shall be compliance 
with the statutory requirement notice. To wit, 
Judiciary Law §576 states “the application shall 
contain on its face a notice that the purpose  
of the hearing is to punish the accused for a  
contempt of court, and that such punishment 
may consist of fine or imprisonment, or both,  
according to law together with the following  
legend printed or type written in a size equal to 
at least eight point bold type: 
 

“WARNING: 
YOUR FAILURE TO APPEAR 
IN COURT MAY RESULT IN  
YOUR IMMEDIATE ARREST 
AND IMPRISONMENT FOR  
CONTEMPT OF COURT.” 

 
It is well settled that the failure of the movant to 
include the notice or the warning language in  
accordance with Judiciary Law Section 576  
constitutes a jurisdictional defect, one which  
requires the court to deny the application (see 
Community Preserv. Corp. v Northern Blvd. Prop., 
LLC, 139 AD3d [2d Dept 2016]; Matter of 
Devine, 126 AD2d 491, 495 [1st Dept 1987]. 
Since “contempt is a drastic remedy, . . . strict 
adherence to procedural requirements is  
mandated” (Matter of Roajas v Recant, 249 
AD2d 95, [1st Dept 1998]; see Matter of Loeber 

v Teresi, 256 AD2d [3rd  Dept 1998]). Here, 
Plaintiff’s failure to include the warning language 
and the warning provisions on the notice of  
motion in accordance with the statutory  
provisions renders the motion jurisdictionally 
defective on its face. (see Community Preserv. 
Corp., 139 AD3d at 890. Therefore, the motion 
must be denied.  
 

Treble Damages 
 
Uniform Justice Court Act [“UJCA”], Section 
1811 (“Notice of Small Claims Judgments and 
indexing of ‘small claims’”) sets forth the notice 
procedure to a judgment debtor and the various 
enforcement remedies available to a claimant. 
They include treble damages in the amount of 
the unsatisfied judgment plus attorneys’ fees, if 
there are other unpaid claims. UJCA §1811[9]. 
 
UJCA Section 1812 (a) states that treble damages 
are only available when: 
 
    1.   there is a recorded judgment of a small 

claims court; and 
 
    2.   (i) the aforesaid judgment resulted from a 

transaction in the course of the trade or 
business of the judgment debtor, or arose 
out of a repeated course of dealing or  
conduct of the judgment debtor, and  

 
          (ii) there are at least two other unsatisfied 

recorded judgments of a small claims 
court arising out of such trade or business 
or repeated course of dealing or conduct, 
against that judgment debtor; and 

 
    3.   the judgment debtor failed to satisfy such 

judgment within a period of  thirty days 
after receipt of notice of such judgment. 
Such notice shall be given in the same 
manner as provided for the service of a 
summons or by certified mail, return  
receipt requested, and shall contain a 
statement that such judgment exists, that 
at least two other unsatisfied recorded  
 
 

Decision and Order Continued
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judgments exist, and that failure to pay such  
judgment may be the basis for an action, 
for treble the amount of such unsatisfied 
judgment, pursuant to this section. 

 
Here, it is undisputed the instant judgment was 
recorded with the Dutchess County Clerk and 
the judgment debtor failed to satisfy it within 
thirty days of receipt of the judgment. However, 
Plaintiff’s request for treble damages was  
presented to the court in improper form. UJCA 
1812 (3) (b) states “Where each of the elements 
of subdivision (a) of this section are present the 
judgment creditor shall be entitled to commence  
an action (emphasis added) against said judgment 
debtor for treble the amount of such unsatisfied 
judgment…” That is, the claimant may start a 
new enforcement action and seek such various 
relief, including treble damages. Here, the 
claimant has not commenced a new action, but 
rather, has filed a post judgment motion in the 
original action. As this is not the authorized 
means or remedy to seek treble damages, the 
Court is constrained to deny the motion. 
 

Accordingly, it is hereby  
 
ORDERED that the motion to compel Defendant 
Christopher M. Oliver to satisfy the judgment 
and to hold him in contempt for failure to comply 
with the information subpoena is denied without 
prejudice to renew upon proper papers, and it  
is further 
 
ORDERED that the motion for treble damages 
against the Defendant Christopher M. Oliver is 
denied. 
 
The foregoing shall constitute the Decision and 
Order of the court.  
 
Dated: March 15, 2022 

 
Barbara Seelbach  
Clinton Town Justice 
 

Decision and Ordered Continued
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Decision and Order By The Honorable  Thomas Mansfield, Town Justice of Red Hook

NYSMA

HON. MANSFIELD, T. Presiding 
 
Plaintiff Steven M. Heidcamp commenced this 
small claims action against Defendant Robert 
Ferussi by a notice dated December 21, 2020. 
Plaintiff is seeking a judgment against Defendant 
for $3,000.00 due to Defendant’s alleged failure 
to surrender a male dog named Leo to the Plaintiff 
and for the “medical bills, food (and) travel”  
expenses incurred by Plaintiff due to such  
alleged behavior on the part of the Defendant. 
After numerous Covid-related adjournments, 
a bench trial was held on October 21, 2021 and 
both parties submitted emails and documentary 
evidence to the Court before the matter was 
marked fully submitted on February 14, 2022. 
 
Testimony and Evidence  
 
Plaintiff and one witness, Julia Holley, testified 
at the trial. Defendant did not appear but was 
represented by an attorney, Heather Sheehan, 
who cross-examined Plaintiff after his direct  
testimony. The testimony at trial and the evidence 
submitted by the parties indicates that sometime 
in early 2019, Plaintiff began leaving Leo at the 
Defendant’s house for substantial periods of 
time because of Plaintiff’s busy work schedule 
and the fact that he was getting divorced. At 
some point in the Spring of 2020, Plaintiff  
began travelling away from home for long periods 
of time as part of his employment on a Covid 
task force with the New York State Department 
of Health. According to his testimony, he was  
subsequently out of town for two to three months 

at a time and he only saw Leo about five to ten 
times since March of 2020. Plaintiff further  
testified that in early August of 2020, Defendant 
informed him that he was going to keep Leo for 
good. Shortly thereafter, the police apparently  
became involved in a dispute between the parties 
about the ownership of Leo, but the dog remained 
at Defendant’s house. 
 
Plaintiff submitted a letter dated September 10, 
2020, Plaintiff’s Exhibit A, from himself to  
Defendant in which he claimed to be Leo’s rightful 
owner and offered to sell him to Defendant  
for $1,500.00. No evidence was presented by  
Defendant regarding his response, if any, to this 
offer from the Plaintiff. 
 
Both parties submitted various receipts and  
documentation of the expenses they each  
incurred for Leo’s feeding and care since he has 
been at Defendant’s home. Plaintiff claims his 
expenses have been well in excess of the 
$3,000.00 he is seeking to be awarded by the 
Court, but the documentary evidence he has  
submitted only appears to support a claim for 
about $1,300.00 for veterinarian and food  
bills for Leo during the period he has been at  
Defendant’s home. Defendant has not submitted 
a total amount for his expenses for Leo’s care  
but the receipts for dog food he has submitted 
indicate an annual cost of about $700.00 for 
feeding Leo. 
 

State of New York: County of Dutchess 
Town Court: Town of Red Hook  

 

Steven M. Heidcamp, Plaintiff DECISION AND ORDER 

-against- Case # C514-20SC     

Robert Ferussi, Defendant

Continued on page 38
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The Court has also taken note of the fact that the 
Plaintiff allegedly trespassed on Defendant’s 
property in March of 2021 in an attempt to take 
possession of Leo. This resulted in the arrest  
of Plaintiff for trespassing but the charge was 
subsequently dismissed. 
 
Decision of the Court  
 
Plaintiff testified that ideally he would like the 
Court to order the Defendant to return Leo to 
his possession. This Court, however, can only  
entertain a “small claims cause of action for 
money only” and has no such equitable powers. 
NY Uniform Justice Court Act § 1801. Whether 
Plaintiff’s claim for the return of Leo is deemed 
a cause of action for conversion or replevin is 
immaterial, as this Court lacks subject matter  
jurisdiction to entertain such claims. See Benitz 
v. Calderon, 19 Misc3d 134 (Sup Ct, App term, 
2nd Dept, 2008) (small claims court lacked  
jurisdiction to order the return of a vehicle); 
Buell v. Dolan, 2003 NY Slip Op 51328 (Sup Ct, 
App Term, 2nd Dept, 2003 (small claims court 
lacked jurisdiction to order the return of certain 
videotapes). As such, Plaintiff’s request to have 
the Court order the return of Leo to his possession 
is denied. 
 
The Court next turns to Plaintiff’s request for a 
judgment of $3,000.00 for the various expenses 
he allegedly incurred for Leo while the dog has 
been in the Defendant’s possession. Although 
the Court clearly has jurisdiction to rule on this 
portion of Plaintiff’s claim, it is intertwined  
with the question of which party has rightful 
possession of Leo, the answer to which the 
Court lacks the jurisdiction to decide. Since 
Plaintiff would have incurred the same expenses 
for which he is now requesting payment if  
Leo had remained in his own possession, he  
has not been financially damaged by the fact  
of Leo being in the Defendant’s possession.  
In fact, Plaintiff would have incurred much 
larger expenses for the dog if he had been in his 
possession the whole time.

Moreover, Plaintiff has not claimed that he even 
had an argument of any type with Defendant to 
be reimbursed by Defendant for the expenses for 
which he is now requesting payment. While 
Plaintiff apparently paid for some of Leo’s  
expenses for at least a few months, it is clear that 
Defendant has paid for the majority of such  
expenses since the Spring of 2020, if not earlier. 
Lacking any type of agreement, written or  
otherwise, between the parties regarding who 
was responsable for the payment of which  
expenses for Leo, there is no way for the Court 
to interpose its own decision as to such expenses 
and payments. It seems remarkable that Plaintiff 
would have begun a long term arrangement  
regarding Leo’s custody and care by Defendant 
without a more formal agreement as to who was 
going to pay which expenses. While subsequent 
deterioration of the relationship between parties 
is unfortunate, Plaintiff has simply not provided 
the Court with convincing rational for awarding 
him the monetary judgment he has requested. 
 
Based on the foregoing, it is the determination 
of the Court that this small claims action be  
dismissed in its entirety. This decision also  
constitutes the Order of this Court. 
 
Dated: Red Hook, New York 

April 12, 2022 
 
So Ordered 
Thomas Mansfield 
Justice, Town of Red Hook
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